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MALMEDY MASSACRE INVESTIGATION 


MONDAY, SEPTEMBER 5, 1949 


Untrep States SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON ARMED SERVICES, 
oa Munich, Germany. 

The subcommittee met, pursuant to notice, at 9:30 a. m., in the hear- 
ing room, Headquarters Building, Munich Military Post, Senator 
Raymond E. Baldwin (chairman) presiding. 

Present: Senators Baldwin, Kefauver, and Hunt. 

Also present : Mr. J. M. Chambers, on the staff of the committee. 

Senator Batpwin. The meeting will be in order. 

For the record, I would like to make an opening statement: 

Senators Hunt, Kefauver, and myself are members of a subcommit- 
tee of the Committee on Armed Services of the United States Senate. 
We have been directed to examine into the conduct of American mili- 
tary and civilian personnel who investigated and prosecuted, before 
an American military court, the German S. S. troops charged with vio- 
lation of the rules of warfare at and about Malmedy during the Battle 
of the Bulge, when American soldiers who had surrendered, and civil- 
jans were shot down. 

In a petition presented to the Supreme Court of the United States, 
Colonel Everett, chief defense counsel for these German S. S. troops 
alleged that American military and civilian personnel maltreated and 
abused these §. S. troops in order to secure statements and con- 
fessions from them. Our only duty here is to investigate those charges. 
We have already examined the petition of Colonel Everett and the 
affidavits of the German S. S. troops attached to the petition which 
alleged maltreatment and physical abuse. We have already questioned 
many witnesses now in the United States who took part in the investi- 
gation and prosecution, and the several reviews which the Army has 
already made.. There are several witnesses whom we could not ex- 
amine unless we came here. We intend to see the German counsel who 
represented these S. S. troops at the trial. We intend to question 
American personne] still in Europe who took part in the prosecution 
and the trial. We are having a medical examination made of the 
prisoners who were alleged permanent physical injuries which they 
claim were inflicted by American personnel during the time that their 
statements and confessions were being taken, to determine whether or 

- not these charges are true. We expect also to go to Schwabisch Hall 
to see the prison where the S. S. troopers were confined during the 
time they were being questioned. We will make our report to the 
Armed Services Committee of the Senate when we return to the 
United States. 

This committee is not a court of appeals. It has no authority to 
change the sentences imposed by the military court. The United 
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States Army and Secretary of the Army have sole jurisdiction over 
these sentences. This committee can, however, make recommendations 
for legislation concerning military courts. It can determine the facts 
concerning the charges of mistreatment made by the German S. 8. 
troops but it will be entirely up to the Secretary, of the Army to act 
upon them as they may affect the sentences or’require disciplinary 
action. We hope to establish the truth concerning the charges and to 
determine whether there is need for legislation concerning military 
courts, their compositions and procedures. 

We have no jurisdiction or authority concerning the war crimes 
trials held at Nuremberg or elsewhere by international courts. We 
have not come and we have no authority to retry any of these cases 
_or any of the cases tried before American military courts. 

' Mr. Thon, will you stand up and hold up your right hand? 

Do you solemnly swear that the testimony you are about to give, in 
the matter now In question, shall be the truth, the whole truth and 
- nothing but the truth, to the best of your knowledge, information and 
belief, so help you God? 

Mr. Tuown. I do. 


TESTIMONY OF HARRY W. THON 


Senator Batpwin. What is your name? 

- Mr. Tuon. Harry W. Thon. 
_ Senator Batpwin. Where do you live, Mr. Thon? 

-Mr. Toon. My present address is Frankfurt, Germany. 
Senator Barpwin. Colonel Chambers, will you examine the witness? 
Mr. Cuampers. Mr. Thon, where were you born? 
Mr. Tuon. I was born in Philadelphia, Pa. 
Mr. Cuambers. Is your family still living there? 
Mr. Tuon. No, sir. I have no more family there, except a mother 
who is living in Germany at present. 
Mr. Cuampers. Was she a native-born German? 

Mr. Toon. My mother was; yes, sir. - 

Mr. Cuamperrs. Did you serve in the armed forces during the war? 

Mr. Txon. I did, sir. 

Mr. Cuamprrs. What organization were you with? : 

Mr. Toon. I was with the One Hundred and Fourth Infantry Divi- 
sion. 

Mr. Cuampers. Did you participate in intelligence work generally, 
in particular in the interrogation of war prisoners ? 

Mr. Tuon. I did, sir. 

Mr. Cuampers. Were you assigned to the interrogation of prisoners 
in the so-called Malmedy atrocity cases? 

Mr. Tuon. I was, sir. 

Mr. Campers. Well, now, Mr. Thon, would you care to make a 
general statement about the way that case was developed, and then 
we can go at particular questions? 

Mr. Txon. I joined the War Crimes, to the best of my knowledge, 
on November 17, 1945, when I was discharged from the Army. I was 
approximately 8 days at headquarters in Wiesbaden, and was then sent 
on an assignment down to Korn-Westheim, where the preliminary 
interrogations and weeding out of persons not.connected with. the 
Malmedy case took place: 
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J stayed there until about December 10, when the whole bulk of the. 
division of people implicated in this matter was transferred to Schwa- 
bisch Hall. I also went to Schwabisch Hall and remained there for 
the entire investigation. 

Mr. Campers. May I interrupt, Mr. Thon? 

Mr. Tron. Yes, sir. 

Mr. Cuameers. Originally, Sp Pronmetoly how many accused did 
you bring in to Schwabisch Hall? 

Mr. Tuon. Approximately 600, sir. 

Mr. Cxampenrs. And then, were there others added to that number, 
from time to time? 

Mr. Tuon. Very few, I would say. The only persons were those 
who were in confinement back in the United States, or elsewhere, such 
as Longwasser, or Nuremberg. I remember one case, and only very 
few 

Mr. Cuampers. Do you know why Schwabisch Hall was. selected 
for this concentration of the accused ? 

Mr. Turon. To the best of my knowledge, it was selected because 
it had the best facilities for this purpose. 

Mr. Cuampers. Why did you feel it was necessary, or why was it 
He a it was necessary to concentrate the prisoners at, Schwabisch 

al 

Mr. Tuon. This was a matter where the crime was enon: the 
persons were unknown. The bulk of the division. was first at Korn- 
Westheim, where they had free access to each other, and as we then 
later found out, they conspired and had made up stories which had 
helped them, in order to conceal the crimes from us, 

Mr. Cuameerrs. Did you bring them to Schwabisch Hall so that 
you could keep them separated from each other? 

Mr. Tuon. That is right, in order to keep—for instance, persons 

from the First Company away from other persons of the First Com- 
pany, in order to mix them up, as I explained to you once before, where 
we put in a cell three or four people, one from the First Company, one 
from the Second, one from the Third and the Fourth, and so on and 
they wouldn’t be ‘together and couldn’t cook up anything among them- 
selves. 

Mr. a Did you keep some of the prisoners in cells by them- 
selves ? 

Mr. Tuon. At first, when we got to Schwabisch Hall, to the best of 
my knowledge I think, and I am not 100 percent positive, but I believe 
all officers were kept in solitary. 

Mr. Cuampers. How about the enlisted personnel ? 

Mr. THon. Enlisted personnel—they were all in at least three or 
four in acell. 

Mr. Cuampers. Was this true while they were being interrogated ? 

Mr. Toon. When they were interrogated, it was like this: A man 
was taken from the cell, brought over for interrogation and he never 
went back to the same cell, so he couldn’t tell those people what was 
going on. He was brought into an entirely different cell and he was 
kept by himself until thei interrogation was over. 

Mr. Cuamepers. And that might last for how long? 

Mr. Tuon. Two or three days, maybe four days. 

Mr. Cuampers. And it was during that me that the men were kept 
in so-called dark cells? 
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Mr. Toon. Iam sure there were no dark cells. 

Mr. Cuampers. Well, I am referring to what they were called, and 
not to what they actually were. From time to time the record 
shows—— 

Mr. Tuon. Excuse me. 

Mr. Cuampers. May I finish the Saetiont 

From time to time the record shows the reference to death cells, 
dark cells, and things of that type. 

Now, as I understood the explanation that was given to me at the 
prison only the other day, the so-called death cells were 5 cells located 
on the second deck in the vicinity of the interrogation chambers. 

Mr. Toon. That is right, right across the hall, sir. 

Mr. Cuamepers. For a period of 2 or 3 days they were kept in those 
cells; is that correct ? 

Mr. Turon. That happened, if there was no other cell vacant: Yes; 
those cells were mainly used on prisoners when they came in, in 
isolated cases and as I stated before that if nobody was around to take 
care of them, then the prison guards had instructions to use these 
cells in order to not make a mistake and bring them in with someone 
and find out what somebody said, ahead of time. 

Mr. Cuampers. Mr. Thon, do you have any knowledge of anybody 
who might have been in a cell say for a week or something like that, 
by himself? 

Mr. Tuon. No, sir, I don’t, with the exception of the officers as I 
mentioned before. 

Mr. Campers. Well, the officers were in the normal prison cells, 
but merely one to a cell; is that correct ? 

Mr. Tuon. That is right. 

Mr. CHampers. Wells now, coming back to these five cells that we 
were talking about, during the time that they were there, is it not 
correct that. they were given different food and treated differently 
from the standpoint of rations? 

Mr. Ton. No, sir. All the food was alike for each and every 
person. 

Mr. Cuamerrs. Did those people get a cigarette ration 4 

Mr. Toon. I know they got a cigarette ration , they got Bull Durham 
tobacco, I know that. 

Mr. Caamerrs. That was true also of the people in the so-called 
dark cells? 

Mr. THon. Yes, sir. 

Mr. Cuameers. And they got the same amount of food and water? 

Mr. Txon. Yes, sir. 

Mr. Cuampers. What arrangements did you all have for seeing that 
a man was given drinking water? 

Mr. Tuon. Sir, that wasn’t up to us. I only noticed what I saw 
from my own observation, what I stated on the food. However, the 
administrative forces who guarded the prison, they took care of the 
feeding matters. 

Mr. Cuampers. Perhaps at this point I should ask you a- question 
on that. 

Actually then, there were two groups of American people at 
Schwabisch Hall ? 

Mr. Tuon. That is correct, sir. 

Mr. Cuameers. One was the administrative staff? 
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Mr. Toon: That is right, sir. ae 

Mr. Cuamezers. That was responsible for the care and upkeep of 
the prison, and the prisoners; is that correct ? 

Mr. Ton. That is correct, sir. 

Mr. Cuampers. To whom did they report, do you know? 

Mr. Tuon. They reported to First Lieutenant Johnson for a time, 
until he was transferred to America, and then to Captain Evans. 

Mr. Caampers. Then, in addition to the staff set-up, there was a 
small group of people that belonged to the war crimes group ? 

Mr. Ton. That is correct, sir. 

Mr. Cuampsrs. Is that the group of which you were a part? 

. Mr. Txon. That is the group I belonged to. 

Mr. Cuampers. How many were in that group? 

Mr. Toon. It varied, sir. I would say it varied from approximately 
seven or eight, as we started out, and it grew and grew and toward the 
end, [ honestly don’t remember how many there were. 

_Mr. Cusmpers. Were there as many as 20? 

Mr. Tuon. I don’t believe it went that high; no, sir. 

Mr. Cuampers. Well, did you ever hear any complaint from any- 
body, or did any of the prisoners ever tell you they were not getting 
enough to eat ? 

Mr. THon. No, sir. There was one man, I remember distinctly he 
came from France, I will tell you his name in a minute—— 

Mr. Cuampers. Was it Marcel Boltz? 

Mr. Torn. No, sir; it was the man who shot a prisoner of war on 
orders of Peiper. He is, I believe, now employed in a bakery in Lands- 
berg, comes from Munich, if I’m not mistaken. He came in and was 
near starved when he came, from a prisoner-of-war camp in France, 
and asked me if he could get double rations, and I did so. 

Mr. Cxameerrs. I interrupted your general statement considerably, 
but you had reached a point where you had brought the prisoners into 
Schwabisch Hall. 

Will you go on from there? 

Mr. Toon. That is right, 

In Schwabisch Hall, as I said, the prisoners were divided up and 
’ mixed up so they wouldn’t know, and the interrogation proceeded then 
for about 4 weeks until we finally found someone who told us, and that 
boy was Werner Reicke. 

Mr. Cuamesrrs. Pardon? 

Mr. Toon. Werner Reicke. 

Mr. Caampers. Will you spell that? 

Mr. Tron. R-e-i-c-k-e. His first name is Werner, W-e-r-n-e-r. He 
belonged to the Seventh Company which was commanded by Klingel- 
hoefer. He was the first one to tell us where the shooting actually took 
_place. He told us who was implicated in the shooting, and from there 

on naturally we had a little easier sailing and we then finally cracked 
the case open. 

Mr. Cuamsers. Would you care to go on from there? 

Mr. Tuon. We stayed then in Schwabisch Hall until the 17th of 
April. I personally went, on the 17th of April, to Wiesbaden. There 
was one man there by the name of Stickel whom I interrogated in 
the presence of and at that time Captain Sloan. I can prove this be- 
cause I still have my AGO card, which I didn’t have all during the 
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time when I- was in Schwabisch Hall. I didn’t have time in Wiesbaden 
to secure one, so I had to go and get one. 

He was actually the last prisoner to be interrogated, although when 
I got back to Schwabisch Hall the following day I found three more 
who had come in from the United States. With these four prisoners 
we proceeded to Dachau, and the trial commenced. _ 

During the trial, I was there sitting at the table of the prosecution. 
Me not being a lawyer or knowing anything about law, I sat there 
as a witness to be called to identify statements to show the court how 
the confessions were obtained, and that was my participation in the 
trial. 

Mr. Cuamprrs. Then how were the confessions obtained? I know 
that there has been much discussion of tricks and stratagems and 
‘psychological methods of getting confessions. Would you care now 
to take this man, what was it, Stickel ? 

Mr. Tuon. Yes, sir. 

Mr. Cuampers. Could you tell us for instance how you managed 
to get a confession from him? 

Mr. THon. Well, you probably realize that by that time we knew 
each and every one of the persons. We also knew all of the persons 
who were riding with them in the armored cars. Therefore, when I 
walked into the cell, I asked Stickel to lift up his arm and pull back 
his shirt sleeve. Every S. S. man is tatooed underneath the arm, so 
I says, “You are the boy, Stickel, we are looking for.” And I cited 
all of the names of his comrades in his armored car, and I said, “Now, 
these boys have told me all about you. We know all about it. You 
might as well tell us the truth.” 

Stickel said, “Yes, I shot one.” That was from the time I entered, 
214 minutes. I remember Captain Sloan hardly had removed his 
raincoat, and.I said, “Come sh, lets go. He told me.” 

We returned to War Crimes and Captain Sloan told them at that 
time Lieutenant Colonel Crawford about this. 

Mr. Campers. Mr. Thon, have you been following the record and 
the work of this committee through the newspapers? 

Mr. Toon. No, sir, I followed it; yes, I have seen for instance sev- 
eral clippings. In fact many clippings were sent from my family 
back home. 

Myr. Cuamprrs. Have you been in touch, or have other members of 
the interrogation team, such as Major Fanton or Perl or Shumacker 
or any of these, have they written you? 

Mr, Toon. I never heard from Major Fanton. The only two I 
heard from were Colonel Ellis, who sent me some letters I could make 
available to the committee at any time, I have them, and one letter 
from Lieutenant Perl. 

Mr. Cuameurrs. In those letters did they discuss some of the testi- 
mony that had been given before us? 

Mr. Tuon. I was sent just one small part of the testimony and that 
was the testimony of Dr. Karan. 

' Mr. Cuampnrs. Did you have any knowledge of the fact that Cap- 
tain Sloan, who you just mentioned, testified before our committee ? 

Mr. Tuon. I read it in the papers.- 

‘Mr. Cuamerrs. You read it in the paper? 

Mr. Toon. Yes, sir. -~ 
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Mr. Cuameers. Is-that where you brought this particular case up? 

Mr. Toon. Yes, sir. 

Mr. Cuamprrs. Are you aware of the fact that Captain Sloan stated 
that he observed you, when you went through this procedure, I think 
in general substance what you said agrees with what Sloan says, but 
in detail, it varies considerably. 

Mr. Toon. And varies also in the place where it took place, sir. 

Mr. Cuampers. I believe you said that he was—this man was inter- 
rogated up at Dachau. 

r. THon. No, sir; it was in Wiesbaden. 

Mr. Cuampers. Wiesbaden ? 

Mr.-Titon.: Yes, sir. 

Mr. Cuampers. Where had this prisoner come from? 

Mr. Turon. According to this, the prisoner had come from the 
United States, sir. 

Mr. Cuampers. And Sloan did, however, deliver him to you; is 
that correct? . . 

Mr. Tuon: No, sir; he did not,sir. It happened like this: 

When I was in Schwabisch Hall at this time, I found out in the 
morning of the 18th that a prisoner was there. Colonel Crawford 
‘at that time asked me to take Lieutenant Sloan along since he was a 
newcomer in War Crimes, he had only been around a few days and 
he had no experience in this line, to please take him along, which I did. 

I am safe in saying that Captain Sloan during the investigation 
never was in Schwabisch Hall. 

Mr. Cuampers. Well, now, Mr. Thon, I would like to refer to the 
official record of the committee, and to Sloan’s testimony. It appears 
on page 897 of the printed record. — 

n his testimony—we won’t go through it in complete detail. 
_ Mr. Toon. Very well, sir.. 
‘ Mr. Cuamebers. On page 897 Captain Sloan testified that. they 
picked up some prisoners with instructions to take them to Wies- 
baden. [Reading:] 

And by the time we got there the orders had been changed, and [I was to 
bring them all the way through to Schwabisch Hall. 


Mr. Taon. That is not correct, sir. 

Mr. Cuamebers (continuing) :. 
- We got to. Schwabisch Hall—it was a long route because several of the bridges 
were down, and we got a little messed up on our route. We got there pretty 
late in the evening. And they were all taken right into the prison. I accom- 
panied them right into the prison at Schwabisch and got a receipt for them. 
:, If-I remember correctly, it was signed by a woman who was connected with 
the interrogation staff, I believe, in the capacity of investigator or something 
like that. And the prisoners were then marched down into a cell block. - 

If I remember correctly, there were four or five cells on the left side of the 
block, and each one. was told to stand outside the doors, and the doors were 
opened, and each one of them were, well, ushered into the individual cells. 


Assuming that he had been to Schwabisch Hall, that would prob- 
ably have been the five cells that we saw ? - 

Mr. Toon. That would be the ones, the so-called dark cells. 

Mr. Cuameers. The so-called dark cells? 1 

Mr. Txon. Yes, sir. I remember distinctly, and you will probably 
see it from the original statement taken by Stickel, that his confession 
was signed on the 18th, at the latest on the 19th, sir; and I can prove— 
there isan AGO card—that I was in Wiesbaden on the 18th. 
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Mr. Cuamepers. You can prove there were—— 

Mr. Tuon. Through my AGO card, that I was in Wiesbaden on 
the 18th. 

Mr. Cuampers. Was it issued on that date? 

Mr. Tuon. Right, sir [passing document to Mr. Chambers]. 

Mr. Campers. Mr. Thon has given us an AGO card which was 
marked as issued on April 18, 1946. 

Senator Krrauver. At Wiesbaden? 

Mr. Txon. At Wiesbaden. 

Mr. Cuamsers. Now, insofar as Sloan’s description. of the way this 
interrogation took place, and if I recall his testimony completely, he 
said it was the only time he had been to Schwabisch Hall and that this 
was the only interrogation he saw in connection with the Malmedy 
matters. He said as follows: 


I know we walked into the cell, this member of the investigation group and 
‘I—we walked into the cell and the prisoner was standing—if I remember the 
cell, it was a long rectangular cell, with a window.toward the end, and the 
prisoner was about three-quarters of the way down when we walked into the 
cell, and the investigator walked directly up to the prisoner and said something 
or other to the effect, “Take off your shirt and raise your’—either “your left” 
or “your right arm.” Iam not certain of that any more. 

And I wouldn’t, I can’t say definitely whether it was because the prisoner 
didn’t move quite fast enough, or -whether the prisoner had whispered, said 
Something under his breath, or what is was. Anyway, he got socked. 

Senator Batpwin. What do you mean, “he got socked”? 

Mr. Stoan. He got hit. 

Senator BaLpwin. In what way? 

Mr. Stoan. With his fist [demonstrating]. 

Senator Batpwin. He was punched? 

Mr. Stoan. Yes, sir ; he was punched. 

Senator Batpwin. In the face or body? 

Mr. Stoan. Right about here, I would say [indicating]. 

Senator Batpwin. Did he have a blindfold on at the time? ; 

Mr. Stoan: No, sir; he did not. He was just brought into the cell. It wasn’t 
5 minutes after he was ushered into the cell for the first time. 


And then he goes on elaborating on it just a little bit, and it would 
be rather hard to describe just exactly what he said, but the substance 
is, he was punched and his arm was knocked up and he said he helped 
take his shirt off by ripping it and pointed to the S.S. mark and said, 
“You are the man we are looking for,” and “Did you shoot?” “And 
he said, “Ja wohl,” and that is about the end, and as far as your remark 
that the investigation took 2% minutes, Captain oloan said, and here’s 
where your name comes into it: 

* * * and Thon asked me, as I.told you, did I want to see a confession, 
and I believe he did say something at the time, “Do you want to see how fast I can 
get a confession?” or something like that. And to qualify it even more—I am 
sorry I did not think of ithe did ee *“T bet I can get a confession before you 
‘can get your raincoat off.” ~ 

All of this transpired so rapidly that rt was still in the process of taking my 


raincoat off when the thing was already over and the question had been asked 
of the prisoner, “Did you shoot?” And the answer was, “Yes,” and that was all. 


Then I asked : 


You say he asked the question, “Did you shoot?” Did this prisoner know 
what he was there for? Did he know whether or not he was being charged with 
‘shooting American prisoners at Malmedy, or was just asking the question, “Did 
-you shoot?” 

; Mr. SLoan. He was just asked the question; that was all. 
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Mr. Trion. Well, I.can only point out one more thing, that as well 
as he is incorrect with his place where it is supposed to have taken 
place, he is incorrect with the method that was used. I might point 
out one more thing: In Wiesbaden they hold pretty good police 
records. Please check there and see whether you won’t find the name 
of Stickel at that time in Wiesbaden. ; 

Mr. Cuampers. I might say, Mr. Thon, that I have been handed 
the affidavit filed by Stickel, the statement signed by Stickel, and it 
shows that it was “Subscribed and sworn to besore me this 18th day 
of April 1946, by Robert E. Byrne.” 

Mr. Tuon. That is correct, sir. 

Mr. Cuampers. But, it does not show where it was executed. How- 
ever, it was on the same day at which your AGO card was issued at 
Wiesbaden. : 

Mr. Tuon. Yes. 

Mr: Cuambers: Mr. Thon, were you actually at Wiesbaden and had 
that card there, or was it one of those things where they were issued. 
in Wiesbaden and the card sent to you? 

Mr. Toon. It was issued to me in Wiesbaden in the presence of now 
Major Byrne, and we traveled that same day back to Schwabisch Hall, 
and this affidavit itself was written in Schwabisch Hall by Stickel. 
The confession was obtained in Wiesbaden jail, and after that we 
traveled down to Schwabisch Hall by motor. 

Mr. Caamepers. And you took Stickel with you ? 

Mr. Txon. We took him with us. Colonel Ellis can prove that also. 

Mr. Coampers. Did Captain Sloane go with you? 

' Mr. Toon. No, sir; he didn’t. 

Mr. Cuampers. As far as you know, was Captain Sloane ever at 
Schwabisch Hall? 

Mr. Tuon. I have never seen Captain Sloane at Schwabisch Hall. 

Mr. Cuampers. Did you ever see Captain Sloane again ? 

Mr. Ton. I saw Captain Sloane over here while he was on duty 
on the — 

’ Mr. Campers. You say that the prison records at Wiesbaden are 
pomp ete and should show whether or not Stickel was actually present 
there? | 
' Mr. Toon. That is right. 

Mr. Cuampers. At the time the confession was made? 

Mr. Toon. Yes. 

Senator Batowin. Let me ask you, right there—— 

Mr. THon. Yes, sir. 

Senator Batpwin. Why did you take the confession at Wiesbaden ? 

Mr. Toon. Why? We were pressed for time, sir, and we were to 
move to Dachau the following day, or the day after, and as I said, 
there were three more prisoners that came in, and there was nobody 
there any more. Mr. Perl had already gone on leave, and all the rest 
had already gone up to Dachau,'so there was only myself and to handle 
three prisoners in 1 day was quite a big task and that is the reason we 
did itin Wiesbaden. - - 

Senator Batpwin. Did you have any directions to do it there? 

Mr. Tuon. I couldn’t say for sure any more how the wording was, 
but [am sure I had some sort of direction to doit. __ ae 2 

Senator Baupwin. I may be wrong in my understanding, but my 
recollection is that most all of the statements and confessions were 
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taken at Schwabisch Hall. I wondered why you took this one at 
Wiesbaden. : 

Mr. Toon. As I said before, this confession was obtained in Wies- 
baden. However, the statement. was written in Schwabisch Hall. 

Senator Baxpwin. In other words, what you are telling us now is 
that when the man first said that he did the shooting, he told you 
that at Wiesbaden ? : 

Mr. Toon. That is correct, sir. 

Senator Batpwin. When did you actually get a signed statement 
from him? 
Mr. THon. On the 19th. 

Senator Batowin. 19th of April? 

Mr. Tson. 19th of April 1946. 

Senator BaLpwin. 1946 % 

Mr. Toon. 1946; that is right. 

’ Mr. Cuampers. Mr. Thon, I think possibly I see where Sloane 
could have been confused. Was Sloane present when you inter- 
viewed 
Mr. THon. Stickel ? 

Mr. Cuamerrs. Stickel. 

Mr. Toon. Yes, sir; he was—in Wiesbaden. 

Mr. CHameers. In Wiesbaden ? 

Mr. THon. Yes. 

Mr. Cuameers. So that he is confused as to the location? 

Mr. Toon. Absolutely, sir. 

Mr. Cuameers. Well, now, let’s read it again, here. 

Mr. Sloane said he was punched like that [gesturing], and he threw 
his right fist—here itis: 

He was punched like that [throwing right fist] and words then 
something to the effect, “Bursche gehorsa hmkeet.” Bursche is, in 
rough translation, “tough guy.” It means “obedience” or “obedience 
is meant here’—something like that. “Bursche” and “gehorsa 
hmkeet” are two words I do specifically remember. And with that 
the other arm was thrown up like that [indicating]. In other words, 
the man used his arm again, used his hand simply to get that arm 
up in a hurry. ‘ 

So, he knocked it up like this [gesturing] and he helped jerk his 
shirt off and pointed to the SS mark and said, “You are the man we 
are looking for.” 

Mr. Toon. No, sir. 

Mr. Cuamesrrs. How does that approach vary from what you told us? 

Mr. Txon. I asked the prisoner to raise-him arm and push up his 
sleeve so I could see the mark, which is right here, usually [indicating]. 

Mr. Cuampers. You wouldn’t be adverse to helping him, if he were 
slow? 

Mr. Ton. It was not necessary. 

Mr. Cuampers. Did he promptly raise the arm? 

Mr. THon. Absolutely, sir; and then I explained to him that all his 
comrades in the armored vehicle in which he was riding had given us 
confessions, and so on, and that is how J got it. 

Mr. Cuampers. Did you have to help him off with his shirt? 

Mr. Tron. No, sir; I did not. He never took the shirt off. 

' Mr. Caampers. How can you see the SS mark, or how could you? 
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Mr. Tuon. All you had to do was roll up the sleeve; he was standing. 
_ Mr. Cuamerers. In his trousers and shirt, and in his stocking feet? 

Mr. Tuon. That is right. 

Mr. Cuampers. He had just been brought in? 

Mr. Tuon. No, sir; he was in the cell already for 1 day, I believe. 

Mr. Cuampers. Sloane testified that you brought these prisoners 


baden for the length of time—I don’t know, but I believe it was 1 day, 
and he was there quartered and was waiting to be shipped down to 
Schwabisch Hall. 

Mr. Cuamprrs. When did you and Byrne go up to Wiesbaden ? 

Mr. Tuon. The 17th. 

Mr. Cuampers. And the prisoner was there then? 

Mr. TuHon. Yes, sir. 

Mr, Cuampers. If you were in such a hurry with your work, why 
did you wait until the next day to get the confession ? 

Mr. THon. I got there and had to make arrangements to get my 
AGO card, and several other things to take care of, and went there in 
the morning. 

Mr. Cuampers. Did Sloane deliver Stickel to the prison? 

Mr. Tuon. That I couldn’t tell you who delivered him to the prison. 

Me. Crampers. Do you know what Sloane was doing there at the 
time? 

Mr. Toon. Sloane had just gotten to War Crimes. I believe he was 
hired as.an investigator or interrogator. I couldn’t tell you. 

Mr. Cuamners. Sloane testified before us that he received this order 
to proceed from Frankfurt to Wiesbaden and pick up four or five 
prisoners who had been in American prisoner-of-war camps and that 
this prisoner, Stickel, was one of them. That is not your memory of 
this thing ¢ 

Mr. Tron. I am sure my memory is correct when I say that Stickel 
was in Wiesbaden when we got there. He was interrogated there by 
me. He confessed there and wrote and signed his affidavit in 
Schwabisch Hall. 

Mr. Cuampers. Now, Mr. Thon, do you recall a Jad by the name 
of Kurt Tiel? 

Mr. Tuon. I do recall him. 

Mr. Cuampers. Have you received any information as to his testi- 
mony before our committee ? ons, 

Mr. Tuon. Yes, I have. * tis 

Mr. Cuampers. For the record, let me state that this Tiel got in 
touch with Senator McCarthy and stated that he had certain informa- 
tion on this matter and we promptly asked him to appear before our 
committee, and he stated that he had, on occasion, delivered prisoners 
to Schwabisch Hall. Is that correct? , 
oor Ton. I do not recall ever seeing Tiel either in Schwabisch 

Senator Batpwin. Do you know Tiel personally? © = + 

Mr. Tuon. I know him‘from seeing him, and possibly saying a word 
or twoto him. Inever was on a friendly basis with him, nor did I have 
any connection in War Crimes with him. ~- Nese: 
“Senator Batpwin. Go ahead. 
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- Mr. Campers. Well, now, Tiel testified before us that he brought 
some prisoners down to ‘Schwabisch Hall and he stated that you asked 
him if he would like to take a look around, and he said “yes,” that he 
would, and that they went down—lI’m looking for the specific place 
in the record, where it appears in the printed report of our committee. 
Here it is on page 546. 

Mr. Tiel said that he brought some prisoners down to Schwabisch’ 
Hall and was taken on a tour of the hall by Mr. Thon, and he said. 
it was in January or February 1946, and this is the question and 
answer proposition. It don’t want to read it all into the record, but 
he said you all went into the jail and Mr. Thon said that these are 
what we call the death cells. 

Mr. Ton. T honestly only can say that he—I as not remember, 
cannot remember, seeing Tiel ever in Schwabisch Hall. 

Mr. Cuamperrs. Do you remember calling these the death cells? 

-Mr. Txon, Death cells they were never really called. 

Mr. Cuampers. In your group, whether it be facetiously or just 
passing the time of day, did you all call those particular cells the 
death cells? 

Mr. Toon. They were never in general called death cells. 

Mr. Cuamerrs. In general; but did you ever hear them referred to 
as death cells? 

Mr. Tron. It could be, Mr. Chambers. 

Mr. Cuampers. Did you in your own mind? 

Mr. TuHon. I personally never did, I am sure. 

Mr. Cuampers. You are testifying you didn’t call them dark cells? 
’ Mr. Txon. No; they were not. 

_ Mr, Cuameperrs. What did you call them? 

Mr. Tuon. Just regular cells. 

Mr. Cuampers. They were special cells of a different type. What 
did you call them? Were they numbered or did you say, “Take this 
man down to 4 

Mr. THon. We called the number of the cell, because they were 
marked down on numbers and—death cells, no. 

Mr. Cuamsers. Well, he went further and said that you then said 
that “these are the people that will probably hang.” And that you 
did look into some of the cells, and that he looked into a number, three 
or four as I recall, and there are—there are five of the cells? 

Mr. Ton. That is right. | 

Mr, Cuameers. And he didn’t notice anything anusual, and he 
just—here it is, the exact words: 

I did not notice anything unusual. I saw the prisoner, but I did not see any- 
thing unusual. 

Then Mr. Thon walked away from me, from the cell where I had been sort 
of peeping into, and two or three cells in one direction, away from me, either 
to the right or to the left—I don’t remember that. I was still looking in one 
cell when he said: ‘Kurt, come-here and look here.” 

Did you know him well enough to call him by his first name? 

Mr. ‘Tuon. I never called that man by his first name. 

’ Mr. Cusmpers. Did you know what his first name was? 

. Mr. Tuon. I knew what his first name was. 

Mr. CHampers. The way the picture was painted to us, Tiel was 

looking into one cell, and you went down several cells away, which took 
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you out of the so-called death cell section, which took you into the 
general interrogation area. : 

Mr. Tuon. Five cells would bring you to the second last cell which 
was an interrogation cell. 

Mr. Cuampers. So probably the cell that Mr. Tiel was referring to, 
if these facts are as stated, was not one of the death cells but one of 
the interrogation cells? 

Mr. Toon. Yes, sir. 

Mr. Cuamsers. Now, he said at that time that he looked in through 
a, peep-hole and he stated that as far as he knows there was no window 
in the cell. 

Now, do you know of any cells in this prison in which there was not 
a window ? 

Mr. Tuon. No, sir; there is no such cell there. 

Mr. Cxampers. You have recently, in conjunction with the prison 
authorities, taken me through the entire prison, from the standpoint of. 
pointing out all physical locations; is that correct? 

Mr. Tuon. That is correct, sir. 

Mr. Cuamepers. Did we see all the cells? 

Mr. Toon. You saw all the cells, sir, with the exception of the large 
group of cells which we omitted when I told you I would show you all. 

Mr. Cuampens. There were windows in all those cells? 

Mr. Tuon. All; yes, sir. 

Mr. Cuampers. He said there was no window in the cell, but he 
looked in through a peep-hole and there was a prisoner lying on the 
floor on his side, with a hood on his head and sort of crumpled up, 
and he observed him for approximately 30 seconds, and during that 
time the man didn’t move, and he turned around and said, “Harry, what. 
is the matter with this man?” And you said that “he just got out of 
interrogation and probably got roughed up-a bit.” 

Now, at this point I would like to say that Tiel in his testimony has 
made a very positive statement on these points. He gave the appear- 
ance of great sincerity and was trying apparently to tell us the truth. 

Now, he may be mistaken. His memory may be faulty, but the 
general lay-out of the cells coincides with my knowledge of the prison 
lay-out, but it does not—there not being a window in the cell does 
not agree, but on the other hand, you did take Tiel down there; didn’t 
you! 

Mr. Tuon. No, sir; I did not. 
~ Mr. Caamprrs. You didn’t take him through ona tour? 

Mr. Tuon. No, sir. 

Mr. Cuampgrrs. You never called him over and talked to him there? 

Mr. Ton. No, sir; I never did. 

Another thing, sir, if you look through a peephole into a dark cell, 
‘where there is no window, I doubt very much whether you can see 
anything. 

Mr. Cuampers. But are there any such cells at Schwabisch Hall? 

Mr. Tyon. There are no such cells. 

Mr. Cuamegrs. So, possibly, there was enough light, which meant 
there was a window, and he could have seen the figure? I am sure 
you could look through a peephole in any cell and see a man. 

Mr. Txon. That is right. 

Mr. Cuamprrs. Why would a man be lying on the floor with a hood 
on his head? 
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Mr. Txon. I am certain, if a man was lying in there, he had no hood 
on his head, and I also can tell you 

Mr. Cuampers. How can you be certain of that? 

Mr. THon. Because, when a man was put into a cell, the hood was 
taken off. 

Mr. Cuampers. Did they occasionally miss up on that or—— 

Mr. Tuon. I have never seen it, sir, because, when they were in the 
cell, there was no need for their having a hood on. Another thing is, 
that cell at that time, to the best of my recollection, was occupied by a 
staff sergeant who was living in there. 

Mr. Cuampers. Well, now, you said, “that cell,” you have got it 
pinned down to a single cell. 

Mr. Toon. That would be that second last cell I mentioned before. 

Mr. Cuampers. There is some possibility of a discrepancy there. 
Tiel, in his testimony, said two.or three. cells, so it is impossible to tell 
just exactly the cell he was talking about. cae ae 

Well, now, to come back to this thing again, you say then that you 
never took Tiel through that prison on a tour? 

Mr. Toon. I never did; I am sure I did not. 

Mr. Cuampers. Well, Tiel says he knows you, and that you did. 
You say you know Tiel and that you didn’t. 

Mr. Tuon. That is right. I am certain; that is all I can say. I 
mean, I saw Tiel when he first was hired by War Crimes, the first time 
he was assistant to a Lieutenant Hatcher, and I did not see Tiel again 
until when I was in Dachau, J am quite certain, or possibly later than 
that. I’m sure I didn’t. : 

* Mr. Cuamerrs. Well, now, I guess the time has about come to ask 
you some direct questions, Mr. Thon, of a general nature. 

We have before us many aflidavits alleging many types of physical 
jurists, as well as many other types of jurists, if you separate them 
out. ‘There are a.great many people in-here who have charged physical 
brutality ; that they were beaten for the purpose of getting confessions; 
that in some cases they were punched in the face, punched in the abdo- 
men, beaten in the genitals, they were kept in solitary confinement, 
and things of that kind. 

Now, you people screened out some six or seven hundred accused—— 
. Mr. Txon. That is right. 

Mr. Cuampbers. From which you ultimately charged 74. 

Mr. Tuon. That is correct, sir. . 

Mr. Cuamperrs. Have you ever seen anyone struck or kicked or 
shoved by either the guard or any of the interrogation staff ? 

Mr. Ton. No, sir; I have not. 

Mr. Cuampers. Never anybody laid a hand on anybody ? 

Mr. Toon. Never laid a hand on anybody, lam certain. © 

Mr. Cuamerrs. Did-you personally ever lay a hand ona man? 

Mr. Turon. I did not, sir. 

Mr. Cuampers. You mean that you have not taken a prisoner, 
maybe, and pushed him back up against a wall? I don’t mean slapped 
or slugged him; I mean that you haven’t shoved him around to get him 
to go along with-you? af tae 

Mr. Tuow. .That could have been possible; but, as a general habit, 
never; and I am sure I have never beaten, kicked, or hurt anybody—I 
am. certain of that. Bead + eg 
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Mr. Cuamprrs. Did any of the prisoners ever say, or did you ever 
hear any rumors of the fact that the prisoners were saying that they 
had been beaten ? 

Mr. Toon. No, sir. I know of one case where a prisoner was going 
to beat up somebody. 

Mr. Cuameers. What is that? 

Mr. Tuon. I know of one case where a prisoner said he was going 
to beat up somebody. 

. cer Cuampers. The prisoner said he was going to beat up some- 
ody? 

Mr. Txon. Yes. 

Mr. Caamerrs. Why is that; who? 

Mr. Toon. That was Sprenger. 

Mr. Cuampers. Why? 

Mr. Ton. His company commander, for giving him orders to 
shoot somebody. 

Mr. Cxurampers. Who was his company commander? 

Mr. Toon. Sievers. 

Mr. Cuampers. Now, Thon, are you aware of the fact that since 
the trials—and it appears in our record in several places—that there 
was a general reputation that the boys down at Schwabisch Hall were 
pretty rough in their interrogation methods? 

Mr. Tuon. No, sir. They were not rough. I was there, sir. 

Mr. Cuameunzrs. I understand that when the Polish guards came in, 
after the American guards were relieved—were you still there at 
that time? 

Mr. Tuon. I was still there; yes, sir. 

Mr. Cuamprrs. I understand they handled the prisoners a little 
rougher than the American guards ; is that correct? 

Mr. Tron. I have never seen them handled rough. The only time 
I saw them was when they took them away from the interrogation 
cells and took them downstairs, the way I showed you; and that was 
the final thing I saw. I have never seen them handled rough, not 
during that short time that I saw them. 

Mr. Cuamegrrs. Now, have you threatened prisoners, told them that 
“Tf you don’t confess, you are going to be hanged ?” 

Mr. Tuon. No, sir; that was not done. 

Mr. Cuampgrs. You never said to a man who, when he came in, you 
took his personal belongings away, and one thing was a picture of a 
mother and you said, “I might just as well take this; you are not going 
to see her again anyway.” 

Mr. Tuon. No, sir; we didn’t take the personal belongings away. 
That was the job of the administration section downstairs. Belongings 
were kept in a room which I pointed out to you. 

Mr. Campers. Well, let’s see if we can find a couple of direct 
charges where you are concerned. a 

Can you give me the names of two or three people that you inter- 
rogated ? ie : 

Mr. Toon. Rehagel. 

“Mr. Cnampers. Rehagel ? 

Mr. Tuon. Yes, sir. | a 

Mr. Cuamerrs. Heinz Rehagel? _ 

Mr, Toon. That’s right, sir. 
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- Mr. Caampers. Well, now, do you recall the circumstances of 
Rehagel ? 

Mr. Tuon. I confronted him with one of his machine gunners, I 
believe he was, I’m not certain, a fellow by the name of Paeper; and, 
by confronting him, Rehagel broke down and confessed. 

Mr. Cuameprrs. Did you handle the entire interrogation of Re- 
hagel? Did anybody else there do any of it at all? 

Mr. Tuon. Could be; I couldn’t say. 

Mr. Cuampers. At Schwabisch Hall? 

Mr. Tuon. It could be; I’m not certain of that. 

Mr. Cuampers. Now, he said that when he came to Schwabisch 
Hall he was driven into a cell by being beaten and kicked, and he asked 
for a doctor because of pain in his kidneys and a high temperature, 
and a doctor came and he said he couldn’t help him, and then Rehagel 
further says, and he mentions you by name here: 

On my first interrogation, I came to know Mr. Perl as well-as Harry Thon— 
who he describes, incidentally, as a German emigrant. 

Thon called himself a major and chief prosecutor, and Thon said, “Are you 
Rehagel?” And I said, “Yes.” And then Thon slapped me in the face and swore 
at me. : 

And so on down. There are other charges that Rehagel made, and he 
said that he heard other people crying out with pain. 

Now, did you, after working—did you have to work on Rehagel very 
long in order to get his confession ?. . 

r. Tuon. No, sir; we didn’t. 

Mr. Cuampers. How long was he in the prison; do you recall? 

. Mr. Tuon. I don’t remember. I wasn’t there and wasn’t present 
when he got there, because we had nothing to do with the transporta- 
tion or assigning of them to cells. That was all administrative work 
that was done, and they all were in there; got into the right cells. 

Mr. Cuamerrs. Was that man you confronted him with named 
Burk, B-u-r-k? 

Mr. Toon. No, sir; it was Paeper. 

Mr. Cuamperrs. He says here a man by the name of. Burk was 
brought in and that you asked him whether he had given the order, 
and he said, “And I collapsed in an unconscious condition.” When he 
came to, you held him in your arms and stuck a cigarette in his mouth, 
after which he broke down and started crying, and that he then asked 
for a priest and you denied it. ; 

Mr. Toon. Sir, I have never seen Rehagel faint. I never held him 
in my arms, I am sure, and I have never known a person by the name 
of Burk to be confronted. 

Senator Batpwin. Spell that. 

Mr. Cuamerrs. B-u-r-k. 

Mr. THon. No, sir; it was Paeper, Iam sure. He appears also as a. 
witness against him in the trial. 

Mr. CHampers. How about another name? 

Mr. Toon. Schaefer ? 

Mr. Cuameers. How about Rolf Reiser? Did you interview him? 
Mr. Toon. I believe I took part in his interrogation. 

Mr. Cuameprrs. Did Perl work with you on him? 

Mr. THon. Iam quite sure he did. ; 


MALMEDY MASSACRE INVESTIGATION 1255 


Mr. Cuameers. Right here it says, “Lieutenant Perl and Harry 
Thon were the heaviest beaters,” and that “Strong men were beaten 
so strongly that they bellowed with pain.” 

Mr. Tuon. I am quite sure that that did not take place, certain of it. 

Mr. Cuamepers. Well, now, we have an affidavit here, Thon, from 
the German dentist by the name of Dr. Knorr. 

‘Mr. Tuon. Yes, sir. 

Mr. Campers. And, in that, Dr. Knorr makes reference to the 
fact that there were several of the Malmedy prisoners—now, he treated 
both the internees and the Malmedy prisoners; didn’t he? 

Mr. Turon. No, sir; he did not. 

Mr. Cramenrs. Didn’t he treat the Malmedy prisoners? 

Mr. Tron. No, sir. 

Mr. Cxampers. Now, Thon, literally everybody we have talked to 
down there, and I might say that our medical personnel testified that 
he treated Malmedy prisoners on occasion for dental services, and, if it 
was serious, he took them to another place. 

Mr. THon. I have spoken to Germans who were attendants in the 
prison, and they told me he never treated any Malmedy prisoners. 

Mr. Cuampers. Well, I believe that Sergeant Unterseher 

Mr. THon. I remember him; yes, sir. 

Mr. CHAMSENE, And he would have known who treated them; would 
he not # 

Mr. Ton. Iam certain he would have known; yes, sir. 

Mr. Cuampers. Unterseher was stationed there as part of the medi- 
cal treatment; wasn’t that it? 

Mr. Toon. That is correct; he was a tech sergeant. 

Mr. Cuamsers. He was asked if the Malmedy prisoners were ever 
taken to a German dispensary by guards, other than himself. In other 
words, Unterseher testified that he, the medical man, on occasions of 
emergency, had taken Malmedy prisoners over to the dispensary, and 
he said Dr. Knorr’s office was in the German dispensary and that the 
same procedure was followed when the patient was taken to Dr. 
Knorr. He said that was correct, and that the more serious cases 
would be taken to the American hospital at Stuttgart, and apparently 
-there has been 

Let’s go back a little further in his testimony here. 

Talking about Dr. Knorr, we asked him if Dr. Knorr had treated 
people for dental complaints—this is on page 643 of the printed 
record—and Unterseher said: 

The only condition under which these prisoners could have had dental treat- 
ment by Dr. Knorr was under the condition that I was personally there and saw 
to it that there was no conversation carried on aside from what was necessary 
for their dental care. I was there at all times when any medical attention was 
given. I took the prisoners down there myself and returned them to the cell. 

Then, I asked a question as to whether or not Dr. Knorr treated 

them for teeth that had been knocked out, and Unterseher said “No”; 
‘and I asked him, “They were just normal dental complaints?” And 
Unterseher said “Yes,” 
“Then I asked: about a ruptured jaw which appears in the affidavit 
of Dr. Knorr, and Unterseher said the only knowledge he had of that 
was an article he saw in Time magazine, and Unterseher said he had 
no knowledge of that: whatsoever. = Hie 
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Now, it would appear from this testimony some of the Malmedy 
prisoners were treated by Dr. Knorr. 
Mr. Tuon. That is right. 
. Mr. Cuameers. And you just testified a minute ago that they were 
not. You agree that the record shows they were? 
Mr. Tuon. That is right, but according to the Germans who were 
there, they claimed they were not treated by him. 
Mr. Cuamsers. I would be more inclined to take, in this particular 
case, the medical sergeant’s word, wouldn’t you? 
Mr. Tuon. Definitely. 

Senator Batpwin. May I interrupt? 

Mr. Cuampers. Surely, sir. 

Senator Banpwin. This Unterseher says this, categorically, Mr. 
Thon; he says, after Mr. Chambers asked this question : 

Did you have in your work, opportunity to know a German dentist by the 
name of Knorr? 


Mr. Untersener. I just noticed his name in the record a while ago. I have 
_ been trying to think of that name for weeks. That is right. 


Then Mr. Chambers asked this question: 


Did he treat the Malmedy prisoners? 

Mr. UnterseHer. That is right. 

Mr. Cuamsers. For normal dental cares? 

Mr. UNTERSEHER. Yes. 

That is on page 643, in the middle. 

Then the question: 

When they were taken to Dr. Knorr would you have known the reason why 
they were going to him? 

Mr. Unrerseuer. Yes, sir; I speek the language, and that is the reason why 
I found out what their needs were along the dental line, and along the medical 
line. I think this was one reason I was sent there. 

Mr. Cuampers. Are you aware of the fact that Dr. Knorr has placed. an 
affidavit in the record of one of the many investigations of this case, stating that 
he treated a good number of these prisoners for teeth being knocked out, and 
in one case for a ruptured jaw? 

Mr. UNTERSEHER. No, sir; Iam not aware of it. 

. On the other hand, Unterseher did say, categorically, that Knorr 
did treat the Malmedy prisoners. 

What.do you have to say to that? 

Mr. Ton. As I said before, sir, when I was told about Dr. Knorr, 
I didnot know anything about. it, I-have never.seen. him at the prison, 
‘and when I went to Schwabisch Hall, it was on behalf of Colonel Ellis, 
to find Dr. Knorr. I could not find him because he was at that time 
in. the hospital, so I said to myself, “You had better find some of the 
people who were in the prison during your stay there.” 

I did find some, and I asked them, and as I said before, they told me, 
and again I must emphasize they said that Dr. Knorr only treated 
political prisoners. 

Mr. Coameers. Who were the German people you talked to? 

Mr. Toon. Offhand, I don’t know the names, but I can give them 
to you. 

Mr. Cuampers. Did you make any effort to find out if he had any 
dental assistant or helpers? 

Mr. THon. Yes, sir, there was an assistant there. 

Mr. Cuamezrs. Do you recall what his name was? 
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Mr. Toon. No, his name I do not know, but there would be people 
in Schwabisch Hall, Mr. , 1 don’t know his name right now. 

Mr, CHamsrrs. You mean in the city of Schwabisch Hall? 

Mr.Tuon. In the city of Schwabisch Hall, yes. 

Mr. Cuambers. Didn’t you feel that you should try to find his tech- 
nical assistant and talk to him ? 

r. Toon. He wasn’t in town at that date, Tam certain. 

Mr. Cuampers. Do you recall what his name was? 

Mr. Ton. The technical assistant, no, sir, but I know this man’s 
name who appears in that affidavit, incidentally. 
' Mr. Cuampers. Did you know that the teoktnical assistant was.in ‘the 
city of Schwabisch Hall? 

Mr. Tuon. He was not there that day, sir. 

Mr. Cuampens. Did you make inquiry to find out? 

Mr. Toon. No, sir, I did not that day, because I watited to proceed 
to Goeppingen. 

r. Casmpers. Who told you that he was not in town ? 

Mr. Ton. At the place where he lives I was told. 

Mr. Cuampers. You went where he lived ? 

Mr. Tuon. And his wife told us he was not in town. 

Mr. Cuampers. His wife told you he wasn’t in town ? 

Mr. Toon. No, sir. 

Mr. Caampers. Are you aware of the fact that there may have been 
two dental assistants, but the one who was with Dr..Knorr all but one 

month of the time that‘he worked at Schwabisch Hall was'a woman? 

Mr. Txon. I am certain that woman never was in the prison. 

Mr. Cuampers. Well, now, there was a Miss Gieger, the local au- 
thorities at the city of Schwabisch Hall advised me, when I went down 
there, that there was a dental assistant, and we located her and we had 
already learned through another source that there was a period of 
time when she had not been at Schwabisch Hall, in January 1946, she 
was ill, and she had no knowledge or no way of "knowing that we had 
made any inquiry about her and when she was interrogated she stated 
that she had gone with Dr. Knorr in all his visits except for the period 
of time when she couldn’t and we asked why not and she said she was 
sick at the time, and she said she had typhus early in the year and 
earlier in the interrogation she stated categorically to us that she had 
been there with Knorr and all when all these prisoners were being 
treated. She said that she ‘didn’t--know the: prisoners? names. because 
they were not permitted to ask the name. She admitted, on a couple 
of occasions she slipped the question to them “How is it going” or some- 
thing like that, and got a fast answer, but now you say that you are 
certain that she never went with Dr. Knorr, and yet a minute ago, 
Thon, you said you didn’t know that Dr. Knorr was treating Malmedy 
prisoners. 

Mr. Txon. I never saw her in the jail. The only one man I saw 
was a secretary, who was administrative secretary to Captain Edwards. 

Mr. Cuamoers. Didn’t you say that you didn’t even know who Dr. 
Knorr was until Colonel Ellis wrote you? 

Mr. THon. That is correct. 

Mr. Cuampers. Now you are telling us that you know definitely 
that Dr. Knorr never had a technical assistant’ with him, or a woman. 

Mr. Tuon. To my knowledge, sir, I have never seen them in the 
prison, never seen another woman except this one girl. 
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Mr. Cuamprrs. Have you ever seen Dr. Knorr? 

Mr..THon. No, sir, I don’t know him. - 

Mr. Cuamerrs. Tell me more about this house. you went to at 
Schwabisch Hall recently where they told you that the technical—that 
is, the technical assistant’s wife told you that he was out of town. 

ee Tuon. That is correct. Mr. Gert was present when I talked 
there 

Mr. Cramnens. Ma we have just a moment, sir? 

Senator BaLpwin. te Hunt, do you have any questions you 
want to ask of Mr. Thon at this time? 

Senator Hunt. I want to ask him some questions before he gets off 
the stand, but I don’t believe I want to ask right now, Senator. 

Senator Batpwrn. I would like to ask one or two questions. 

Mr. Ton. Yes, sir. 

Senator Batpwin. Are you employed by the United States Govern- 
ment now ? 

Mr. Tuon. Am I employed by whom, sir? 

Senator Batpwin. The United States Government. 

Mr. Toon. Yes, sir. 

Senator Batpwin. In what capacity ? 

. Mr. Toon. Chief of the Evaluation Section of CAD, OMGUS. 

Senator Batpwin. And where are you located ? 

Mr. Toon. In Frankfurt. 

Senator Batpwin. While you were in the Army, did you hare a 
commission ? ; 

Mr. THon. No, sir, I did not. 

Senator Batpwin. What was your rating ? 

Mr. Tuon. I was a master sergeant, sir. 

Senator Batpwin. It has been testified here that you called yourself 
a major. 

Me Tuon. No, sir. I was-a civilian at that time. I could not have 
one it. 

Senator Batpwin. At the time you conducted these investigations, 
your status was the status of a civilian? 

Mr. Toon. Yes, sir. 

Senator Batpwin, You-say you were born in Pennsylvania? 

Mr. Toon. That is correct, sir. 

Senator Batpwin. How long did you live in Pennsylvania? 

Mr. THon. I lived in Pennsylvania for 4 years, and I lived then 
in Germany for 14 years, and then in New York. 

Senator Batpwin. That is, from the time you were 4 until you were 
18 years old you lived in Germany ? 

Mr. THon. That is correct. 

Senator Barpwin. And after that, in the United States. 

Mr. Ton. Yes, sir. 

Senator Batpwin. And you are a citizen of the United States? 

Mr. Tuon. By birth, sir. | 

Mr. Cuamesrrs.. Mr. "Thon, I have here an interrogation which I 
made of Mr. Gert at Frankfurt on the 29th of August. 

Mr. Toon. Yes, sir. 

Mr. Cuampers. At that time, of course, I had no knowledge of the 
dental technician situation, so I didn’t ask the specific question of 
him, but I asked him to tell us about this trip he made with you, and 
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in general, he coincides with what you say, but here is his description 
‘of what you did at Schwabisch Hall: 

Where did you go on this trip? 

We went to Schwabisch Hall, the residence of Dr. Knorr. 

Was Dr. Knorr at. Schwabisch Hall at that time? 

We went first to the military government in Schwabisch Hall to inquire whether 
we could get Dr. Knorr to come to military government and talk to us.. We were 
informed he was in the hospital. He had one leg amputated and was suffering 
from hardening of the arteries, and so we went to Goeppingen to the hospital 
where he was. 

Now, he makes no mention, and I had no knowledge for forming the 
basis for the interrogation at that time, but he, makes no mention of 
your doing anything other than going to military government and ask- 
ing about Knorr and proceeding to Geoppingen. 

My. Tuon. On the affidavit signed by Mr. Gert you can see we went 
to several places and interrogated several people. 

Mr. Cuampers. Yes, I believe that is correct. 

- Let me nail this down tight, and we can go on to something else. 

You say that in Schwabisch Hall you and Mr. Gert went to the home 
of a person who was a dental technician who worked with Dr. Knorr? 

Mr. Ton. Yes, sir. 

Mr. Cuamsers, That dental technician was a man, and you say that 
his wife said that he was not at home. 

Mr. Txon. Sir, whether he was a dental technician or medical at- 
tendant I couldn’t say. 

Mr. Cuameers. In any event he was the man that helped Dr. Knorr? 

Mr. Tuon. He was—— 

Mr. Cuampers. At no time have you been in touch—— 

Mr. Toon. With him any more? No, sir. 

Mr. Cuampers. I think it might be of interest to you to know that 
this dental technician has at least in part corroborated the statements 
made by Dr. Knorr. Of course, she helped him to prepare the original 
affidavit, so she would naturally know what Dr. Knorr said. 

Mr. Tuon. Sir, I do not know this person. I cannot say. 

Mr. Cuampers. Did you ever hear of any teeth being knocked out by 
any people? 

Mr. Ton. No, sir. 

Mr. Cuampers. Did you ever hear of a prisoner hitting another man 
and knocking teeth out ? 

Mr. Txon. No. 

- Mr. Cuampezrs. Or hear of a man falling down steps when he had 
a hood or something like that on, and-he stumbled and fell and knocked 
his teeth out? 

Mr. Tuon. No, sir. _ 

Mr. Cuamprrs. Did you ever see anybody fall or stumble when they 
were walking along with their hoods on? 
~ Mr. Turon. No, sir, I didn’t because the method we used when they 
marched with them on, it was hardly possible that way. 

' Mr. Cuampers. How about going up and down steps? 

Mr. Tuon. Going up and down steps, they had their arms extended 
and laid on the top of the shoulders of the men ahead of them. 

Mr: Cuampers. Not to be facetious, but who did the first man lay his 
hands on? : 

’ Mr. Tuon. He was led by a guard. © 
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Senator Batpwin. If I may interrupt, when you were bringing a 
man up for interrogation, he wasn’t in a line. He was brought along 
on that occasion—how ? 

Mr. Tuon. He was guided by a guard, if he came alone. You see, 
we had nothing to do with bringing the prisoners up. 

Mr. Cuampers. Did you call for them by name or number? 

Mi. THon: We would say. that, the person-out. of such, and: such, a. 
cell was to go to such and such a cell, and whoever would be the guard 
would go over and get him and bring him in. 

Mr. Cuampers. Wouldn’t it have been possible, Mr. Thon, for the 
guards, for instance, to shove these people around a little bit if they 
didn’t move fast enough? You wouldn’t know? 

Mr. THon. That could be possible. 

Mr. Cuampers. Certainly it would have been possible for Perl to 
perhaps slap a prisoner around and you not know about it. 

Mr. THon. It would have been possible. 

Mr. Cuampers. The only one you can be actually certain of is 
yourself ? 

Mr. Toon. That is right. 

Mr. Cuampzrs. Did you take part in interrogations with Perl? 

My. Tron. Attimes ;.yes,,six. 

Mr. Cuamprrs. And during that time, did you ever see Perl shout 
or hear Perl shout at a man or see him push the man? 

Mr. Tuon. I heard him shout, but never heard or saw him or have 
seen him slap anybody. 

Mr. Cuameres. "Bort testified that he didn’t shout, if I remember cor- 
rectly. We questioned him at some length on that. 

Mr. Ton. For someone to raise their voice up, that is hardy 
pyowacls. 

- Mr. Campers. You. mean at times you had to raise your voice? 
| Mr. Tuon. Yes, sir, I did, absolutely. 

Mr. Cuampers. And at the time, possibly perhaps justifiably lose 
your temper and swore at them or something like that? 

Mr. Toon. No, sir; I did not. 

Mr. Crampers. Did you ever call a man a liar? 

Mr. Tuon. I did, sir; that I did. ae 

Mr. Cuamenrs. You say that Perl raised his voice. Did Perl swear 
at times, too? . 

Mr. Toon. No, sir; not in my presence. 

' Mr. Cuampers. In your presence? 

Mr. Tuon. Not in my presence. 

Mr. Cuamepers. That is a matter of deg ree—what is swearing ? 

Mr. Txon. Well, I don’t know. That i is a definition for a lawyer 
to decide, not’ for me. 

Mr. Cuampers. Mr. Thon, in the process of interrogation, what was 
your normal working day, what was your normal working 
arrangement? . - 

Mr. Tuon. The normal working day was from 8 until 5,-I believe 
were the hours. However, we were all there a little earlier and later. 

Mr. Cuampers. Did you carry on interrogations at night ? 

Mr. Ton. I personally conducted one interrogation at night, that 
lasted about 5 or 10 minutes. 

Mr. Cuameers. Did anybody else carry on any interrogations at 
night ? 
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Mr. Toon. Not to my knowledge, sir. 

Mr. Cuamerrs. But it would have been posible for them to have 
done so without your knowing, would it not? 

Mr. Tuon. Yes and no, sir;-because there were two sets of keys 
available to us, with the exception of the keys that the guards had, and 
if anybody would have gone down, they would have had to ask Colonel 
Ellis or me for the keys. 

Mr. Cyamperrs. They could go down, however, and the guards 
wouldn’t hesitate for a moment to allow them to come in, would they ? 

Mr. Tuon. I don’t believe so, but I don’t think. 

Mr. CuAampzrs.. Did you ever hear of any interrogations being made 
at night by Shumacker ? 

Mr. Tron. Shumacker and I made one interrogation at night, in 
the presence of Colonel Ellis. 

Mr: Cuampers. The one you just referred to? 

Mr. Toon. The one I just referred to. 

Senator Batpwin. Who was that? 

Mr. Cuamerrs. Colonel. Ellis. 

Did Perl ever make any night interrogations? 

Mr. Tuon. Not in my presence, sir. 

Mr. Cuampers: Not in your’ presence, but: what. I am asking: you 
is, do you know whether he did or not? 

Mr. Toon. I don’t know whether he did or not, sir; honestly I don’t. 
You see, Perl lived in a different house than we did, and what he did 
in the evenings I do not know. 

Mr. Cruampers. I am going to ask you a question. which will be a 
little obscure in the record at the moment, but when the committee 
makes its trip to Schwabisch Hall, I think the question will clear it- 
self up because it concerns the physical location of certain rooms at 
Schwabisch Hall and I would like for the record to get your ex- 
planation of it. 

You are familiar with the location of the dispensary ? 

Mr. Toon. Yes, sir. 

Mr. Cuamerrs. As a part of that, there was a large room in which 
certain of the internees and workers lived, is that correct ? 

. Mr. Tyron. Whether or not they lived there, I couldn’t tell you. 

Mr. Cuampers. At least this man, who was one of the internees, 
lived in the room ? , 

Mr. Txon. I don’t know. 

Mr. Cuampers. Didn’t you, the other day, during our trip to 
ee Hall, say he did, in that big room beyond the doctor’s 
office ! 

Mr. Tuon. I didn’t say he lived there. 

a Cuamobers. I say “lived,” he had a bunk there, that is what you 
said. 

Mr. Tuon. I don’t know Schnell. . 

Mr. Cuampers. Do you know whether people lived there or not? 

Mr. Tuon. I can’t say whether they permanently lived there or 
whether they were sick there, because that was a dispensary. 

Mr. Cuamerrs. All right. Immediately across the court at a dis- 
tance of approximately 75 yards there are two windows into which 
you can see fairly well from this large room which we have described ? 

Mr. Tuon. Yes. Es tk 35 
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Mr. Cuameers. Now, that is the first room on your left:as you come 
into that particular cell block ? 

Mr. Txon. Yes. t Sy 

Mr. Cuamepers. A large double room? 

Mr. Txon. Yes. 

Mr. Cuamperrs. What was.the purpose of that room, how was it 
used ¢ , 

Mr.-Tuon. That was the administrative room, sir. 

Mr. Cuampers. You are absolutely certain ? 

Mr. Tuon. Positive of that, sir. 

Mr. Cuampers. What type of equipment did you have in there? 

Mr. Tuon. In there were, to my knowledge, three tables about two- 
thirds the size of this [indicating]. 

Mr. Cuampurs. The tables would be roughly 4 or 5 feet iong? 

Mr. Toon. That is correct, sir, and there were two typewriter desks, 
small ones, those small typewriter tables; there were filing cabinets 
and that is all, sir. 

Mr. Cuamerrs. Well, now 

Mr. Toon. And of course chairs. 

Mr. Cuameers. Chairs? 

Mr. Toon. Yes. 

Mr. Cuampers. To your knowledge were there any interrogations 
carried on in that room? 

Mr. Txon. Never, sir: ; 

Mr. Cuampers. Well, now, let’s go a little slow on these positive 
statements. To your knowledge there were not? 

Mr. Toon. That is right. 

. Mr, Caameers. But it would have-been possible for interrogations 
to Baye beet carried on there without your knowing about it; is that 
correct 

Mr. Txon. Sir, by going back and forth from one cell to the other, 
and going into that room to get paper and stuff, I would have come 
across it. : ze 

Mr. Cuamsers. But, have the interrogations been carried on at 
night—— 

Mr. Txon. Then I couldn’t have known, sir, because I was not 
there. 

Mr. Cuampers. So that if an interrogation was carried on at night, 
with lights on in that room, it might have been possible for someone in 
this big room, in the dispensary, to have observed what went on in 
that room? 

Mr. Tuon. That could have been possible. 

Mr. Cuamprrs. And I believe, from the distances involved, and 
particularly at night, it would have been possible for any loud voices 
that were raised to have been heard over in the dispensary # 

Mr. Ton. It could have been. 

Mr. Cuamaers. Did you ever call a man a lying dog? 

- Mr. Toon. No, sir; that is an expression I don’t use. 

Mr. Cuampers. Did Perl use it? - 

Mr. Toon. I never heard him use it, sir. 

Mr. Cuamerrs. A lying pig? 

Mr. Tuon. No. 

Mr. Cuampers. Did you hear Perl use it? 
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Mr. Tuon. I never heard him use it. I heard him use “liar” I am 
sure. 

Mr. Cuampers. On this administrative room—did Perl ever make’ 
any mention that he occasionally -worked in there? 

Mr. Tuon. No, sir; he never did. 

Mr. Cuamsers, Shumacker? 

Mr. Taon. Shumacker never did. Shumacker used the room right 
across the hall where Colonel Ellis used to sit. 

Mr. Cuampers. The. other day when you were sent. down from: 
Frankfurt for the purpose of taking us through the prison. 

Mr. Toon, Yes? ; 

Mr. Cuampers. You had no knowledge that I had previously been. 
through the prison; is that correct? . 

Mr. Ton. No, sir; I had no knowledge whaisoever. I didn’t 
know why I was being called down there. 

Mr. Cuampers. And you then toured us through the prison to show 
us, or give us your memory as‘to those various cells and how they 
were used ? 

Mr. Tuon. Yes, sir. 

Mr. Cuamsers. Do you recall I asked you the question, as you 
crossed the courtyard—-what was the lay-out at the time the prisoners 
were there? 

Mr. Toon. Yes, sir. . : 

Mr. Cuampsrs. Do you recall it was part of the courtyard which. 
you said contained a small garden ? 

Mr. Ton. That is correct... 

Mr. Cuameers. Do you recall that I asked you at that time to tax 
your memory, wasn’t there a pile of material there under a canvas? 

Mr. Txon. That is right. 

Mr. Cuamerrs. And at that time, for a moment or two, you said: 
no, there was nothing there; and then, you said, “Well, now, there 
was some mention as to some gallows,” which was the first time 
“gallows” had been mentioned by anybody in our party. Have you 
refreshed your memory as to that part? : 

Mr. Tuon. I tried hard, Mr. Chambers, but can’t fix the time. 

- Mr. Cuamerrs. For the purpose of the record, would you mind re- 
peating the conversation with me as you recall it? 

Mr. THon. Yes, sir. ; 

I told you there were gardens there, and that all of a sudden, after 
you pressed me more, it wasn’t pressing, then I recalled that I saw 
something there but I cannot fix the time element, and I am under 
the impression it was the gallows that was used in Nuremberg, that 
were afterward shipped to Schwabisch Hall. To fix the time ele-- 
ment—I am unable to do it. J have tried hard. I have asked all the 
others and they: don’t recall either. 

Mr. Campers. If they were shipped down to Schwabisch Hall, 
would that be while the Malmedy prisoners were still there? ' 

Mr. Tuon. If I could fix the time element, I could say. I can’t fix 
the time element. nee Eee 

Senator Kerauver. Wasn’t Nuremberg afterward ? 

‘Mr. Tuon. It was afterward... ae: 

Mr. Crampers. If they were sent down from Nuremberg, if his 
memory is correct on that point, it would have been impossible for 
them to have been there while the Malmedy prisoners were there. 
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The point of issue here, I think I should put in the record at this 
point, is that Mr. Schnell, who also conducted me through the prison 
that morning, and I might say that his story disagrees in very sig- 
nificant detail from that you have given me, and since his knowledge, 
of necessity, could not, have been as complete as the people who were 
working there, and had frequent access to all parts, I'am more in- 
clined to accept your physical description than his; but Schnell, when 
we were going through the courtyard, was asked substantially the same 
question because this building of a ‘gallows at Schwabisch Hall has 
crept up in several of the affidavits and it is rather significant because 
no one was ever executed at Schwabisch Hall and I have been trying 
to pin it down because naturally it would appear to me, if there was 
a gallows. out there, it would have a very discouraging effect. on 
everybody. 

Schnall volunteered information “That is where:they had the gal- 
lows. That is in that part.” 

I believe I have correctly quoted him. 

Subsequently there was some disbelief growing around that be- 
cause there was a German guard who had been stationed in the kitchen, 
by the name of Kuppermann, if I remember correctly, we have his 
name and will put it in the record, who had worked in around that: 
area all the time the Malmedy prisoners were there, and he said there 
had been no gallows at that point, so I then went back to Mr. Schnell 
and pressed him a little on it, and he said, “Well, the gallows were 
there, but they had not been erected. es 

That was the first impression he gave me, but that they had been 
broken down and covered with a tarpaulin or canvas. That is why 
I was pushing you, Mr.:Thon, to: find:out what-you knew, about 
. that particular thing, and the fact that you mentioned a gallows in 
connection with the plot sort of corroborates the thing, and yet Kup- 
permann denies anything was there. 

Mr. Tuon. If I could only fix the time element, I would be very 
happy. I know I saw them, but whether it was on one of our sub- 
sequent trips down to Schwabisch Hall, or whether it was during 
that time I honestly cannot say. 

Mr. Cusmpers. Do you know Schnell? Q- 

Mr. Tron. Ido not know him. . 

Mr. Cuampers. Do you recall him at all’ 2 

‘Mr. THon. No. . 
Mr. Cuampers. When you saw these gallows, were they erected? 2 
' Mr. Toon. No;sir;atnotime. - - 

Mr. Cuameers. How do you know, or did you ‘know these were 
gallows, if they.were lying under canvas? 

r. THon. Someone told us that they were gallows. I mean I never 
drained the thing or anything, so to say honestly they were gallows, 
I dont’ know from my own examination. I know what T was told 
about them. 
_ Mr. Cuampzrs. Do you recall seeing a man who would have de- 

livered food or cleaned up around the place, with one arm off, the 
left arm? 

Z Tuon. No, sir. I never r have seen a one-armed man delivering 
00 
Mr. Cuamerrs. When did you first hear of Schnell ? 
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Mr. Tuon. When Colonel Ellis asked me to find out about him; 
what he does and what he is. 

Mr. Cuamepers, Well, Perl wrote you from State-side. What did 
hetell-you about this matter? 2 

Mr. Turon. He told me that I was to be questioned and that he had 
been questioned three or four times and that all the other boys had been 
interrogated and also there was an accusation made by someone that 
I was a 1 refugee from Germany and not even : citizen of the United 
States, and such things, everything very general. 

Mr. Cuamprrs. But you in fact were horn in Philadelphia? 

Mr. Tuon. 327 Church Lane, Germantown, Pa. — 

Senator Batpwin. May Lask? 

Mr. Tuon.. Yes,-sir. 

Senator Barpwin. Did Perl'‘in his letter to you:tell you anything. 
about any questions that had been asked of him, or what he had been. 
interrogated about ? 

Mr. Tuon. No, sir; he did not. 

Mr. Cuamesrs. Do you have Perl’s letter? © 

Mr. Tron. I have it in my hotel. 

Mr. Cuampzrs. Would you care to submit that for examination and 
Doel inclusion in the record? 

Mr. Tron. Absolutely. Also Colonel Ellis’. 

Mr. Cuampers. Bring them all. I am very anxious to FAW what 
they told you. 

Mr. Toon. Yes, sir. - 

Mr. CHAMBERS, And, there is a wide area of criticism, in a way, 
of them sending advance information ¢ over, but—— 

Mr. Toon. No, sir. 

Mr. CuamBers. What? 

Mr. Tuon. As I said, the only thing I have is a very small excerpt. 
of Dr. Karan’s testimony. 

Mr. Cuampers. I think the record should show clearly what their 
letters contained, because it might be the same factor but not the same 
force that requires you to take the German prisoners to Schwabisch 
Hall. In other words, I think this committee is anxious to know that 
there is no one that has been interested in getting together, I am sure 
that, that is what those letters will show, but I think the record should: 
show that. : 

- Mr. THon. I have stated before that I am only: too happy to, sub- 
mit all the letters I have. 

Mr. Cuamprrs. That is fine. If you will ie us have them during 
the afternoon session. 

Senator Keravver. Are they in Frankfurt? 

Mr. Toon. No, sir; I brought them with me. 

Mr. CHampers. Now, while you were at Schwabisch Hall and this 
interrogation was going on: 

Mr. Tuon. Yes, sir. 

Mr. Cuamprrs. Do you recall the incident when some of the pris- 
oners were apparently trying to pass messages back and forth amongst 
themselves by marking the bottoms of these mess kits? 

. Mr. Tuow. Yes. 

Mr. CHAMBERS. “What disciplinary action was taken at that time? 
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Mr. Toon. That I could not tell you, sir. I don’t know what dis- 
ciplinary action was taken. Mr. Steiner possibly knows more. He 
was the one who translated all these messages into English. 

Mr. Cuameers. Well, now, in fact, Thon, don’t you recall that there 
was a period, a brief period of 2 or 3 days of bread and water? 

Mr. Tron. No, sir; that was not possible, sir. 

Mr. Cuamenrs. Why wasn’t it possible? 

Mr. Ton. Because, if I remember correctly, it was always that if 
a person was put on bread and water for some offense after, I think 

a half day, I’m not sure as to the time, but anyway after a very short 
fine he had to get a warm meal. 

Senator Batpwin. My recollection of that testimony was that they 
were put on bread and water, and the explanation was that it required 
all that time in order to repolish the plates or kits, or get new ones or 
gett the message off. That is my recollection of it. 

Tuon. I couldn’t tell you, sir. 

Mr. Cuampers. There has been considerable different testimony on 
it, but I would like to refer to the testimony of Dr. Karan. 

"Senator Hunt. Mr. Chambers, if I might MUShpoUns % here. You 
were not charged with disciplinary control ? 

Mr. Tuon. No, sir; I had nothing to do with it. 

Mr. Cramerrs. That was the responsibility of the group you pre- 
viously described; you described them as the administrative group? 

Mr. Ton. Yes, sir. 

Mr, Cuamerrs. And it was in their charge— 

Mr. Tuon. Yes, sir. 

Mr. Cuamsrrs. Under Captain Edwards? 

Mr. Ton. That is right. 

Mr. Cuamerrs. So if they were placed on bread and water you had 
nothing to-do with it? 

r. THon. We had nothing to do with it. 

Mr. Cuampers. You know of no bread and water being given out? 

Mr. Ton. I don’t know from my own knowledge, or was not told 
anything like that. 

r. CHampers. Suppose the prisoners were being put in the so-called 
dark cells. There.have been many charges made in these affidavits 
that they didn’t get enough to eat, didn’t get anything, some said, and 
others said they didn’t get drinking water except with meals and some 
said, “We didn’t get any drinking water” and some said, “So, we 
had to use the water from the toilets.” 

I think maybe I can give you a typical example of that. What would 
be your comment on such a statement? 

Mr. Toon. What? AJl I can say is that I observed that they got 
drinking water and got ample-food and better food than the civihan 
population of Germany on the outside was getting. 

Mr. Campers. Now, how would they get drinking water? 

Mr. Tuon. They brought it-around in buckets and they had cups. 

Mr. Cuampers. That was at mealtime, wasn’t it? 

Mr. Tuon. I observed it in the morning at 9 o ‘clock. 

Mr. Cuampers. Beg pardon? 

Mr. Txon. I observed it in the morning at 9 o’clock. I remember 
distinctly one case. 
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Mr. Cuameurrs. What you are saying is the statement that the man 
was not getting drinking water and was forced to drink from the 
toilet—that is untrue? i 

Mr. Toon. That is untrue, I am certain. 

Mr. Cuamprrs. Well, for the record, and to complete this line of 
questioning, although Mr. Thon has stated clearly that he did not 
know of any bread-and-water punishment that had been given out, and 
in any event it would not have been the responsibility of the interroga- 
tion staff, I would like to refer to the testimony of Dr. Karan, appear- 
ing in the printed record of the committee, in which he states that the 
only time bread and water was permitted, or that it took place, was in 
connection with the time when the prisoners had been trying to pass 
this information, and that it lasted just two rations, and I asked him 
to define the rations, because to my understanding a ration is a day’s 
food, so that would mean 2 days; and he said “No,” they just missed 
two meals and that he then, Dr. Karan, required them to be taken off 
the bread-and-water punishment. 

Now, that is the only medical testimony that we have on bread and 
water, and apparently, as far as the doctors were concerned, these 
prisoners were being properly fed. They said they were inspected; 
they inspected them and all that sort of thing regularly, and they 
gained weight while in prison and seemed to be getting good treatment, 
but I would like to nail down one fact again with you: You don’t know 
of any time when they were deprived of rations? 

- Mr. Toon. No, sir. 

. Mr. Cuampers. And to repeat again, they were fed, all the prisoners 
were fed the same way, irrespective of whether they were in general 
cells or so-called dark cells? 

Mr. Toon. That is correct, sir. 

Mr. Cuamprrs. Now, Thon, let us ask you a couple of questions here 
about the mock trials, or so-called Schnell procedures. : 

“Was that a pretty general method of interrogation? 

Mr, Tron. No, sir. To my estimate I would say about 10 of those 
Schnell procedures were performed. 

Mr. Cuamprrs. Were they successful? 

Mr. Tuon. Very, very little. 

Mr. CuAmpers. How did this thing start, what was the background? 

Senator Krrauver. What did you say; they were or were not? 

Mr. Tuon. Very little, sir. 

Senator Kerauver. Very little? 

Mr. Tuon. Yes, sir. 

How it started any more, I cannot tell you, but it was more a show 
than anything else. I mean I personally took part in one. I can 
describe that one, and that is the only one. 

Mr. Cuameers. Now, you say you took part in one Schnell proceed- 
ing? 

Mr. Tuon. Yes, sir. 

Mr. Cuampers. Which one was that? 

Mr. Tuon. Hennecke’s. 

Mr. CHamerrs. Who? 

Mr. Tuon. Hennecke. 

Myr. Cuampers. What part did you play in that schnell procedure? 

Mr. Ton. I was the counterpart to Perl. 

91765—49—pt. 23 
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Mr. Campers. What was Perl? 

Mr. THon. Well, we had no actual names for anebed “We just 
went in and shouted at each other and then we 

Mr. Cuamprrs. What do you mean you shouted at each other? 

Mr. Tuon. That is exactly what we did, sir. 

Mr. Cuampers. Did you shout at each other, or one shout at the 
prisoner ? 

Mr. Toon. No, sir. It was like this: I called Perl a liar and he 
called me a liar, ‘30 We shouted back and forth and we said to each 
other, “Well, he’ s not going to tell the truth.” 

Mr. Cuamuers. Off the record. 

(There was discussion off the record.) 

Mr. Cuampers. Look, Thon, let’s get the record perfectly clear on 
this. Isn’t it a fact that the whole plan of the schnell procedure was 
to work one or the other of you into the confidence of the man who 
‘was witnessing the show, if you want to call it that? In other words, * 
one of you would be the hard interr ogator and the other would be the 
soft interrogator ? 

Mr. Tson. That is correct, sir. 

Mr. Cuameers. After the mock rial was over, the schnell pro- 
cocure was over, the soft interrogator would go ar ound and say, “Well, 
look, maybe I can get this thing eased up for you,” and try to in- 
eratiate yourself to him, trying to get him to make a. statement to you! 2 
Mr. Toon. Try to get him to make a statement, true. 

Mr. Cuamners, Didn’t you go at that thing pretty hard, to this ex- 
tent: First of all, the ceremony was set up, as I understand, with a a 
table and black cloth over it. 

Mr. Tuon. Yes, sir. 

Mr. Cuamepers. And they used a. crucifix over here instead of a 
Bible for swearing in? 

Mr. Taxon. I’m not certain whether they were sworn in or not. 

Mr. Cuampers. J think the record shows that they were not sworn 
in but you had a crucifix on the table. 

Mr. TxHon. That is correct. 

Mr. Cuampers. Why did you have that crucifix there? What im- 
pression were you trying to give them? 

.. Mr. Txon. Well, if you know the German mind, the more formal 
you perform something, the more responsive a German will be. 

Mr. CaaMBers. Why ‘did you have the candles there # 

Mr. Ton. For the same purpose. 

Mr. Cuampers. Now, in formal German civilian. proceedings, do 
. they have candles at the interrogations, where they have an inter- 
rogating judge? Does he have a candle or crucifix there? 

Mr. Tuon. I couldn’t say.. I have never been before a German court. 
Mr. Cuameprrs. In the case of Hennecke, was that schnell procedure 
effective? 

Mr. Tron. No, sir, to the best of my knowledge, it was not. 

Mr. Cuamprrs. How did you get that: confession from him? 

Mr. Tuon. I didn’t get it. oh Me 

Mr. Cuampers. Who got it? 

Mr. Txon. Perl. 

. Mr. Cuamperrs. How did he get it? 

Mr. Ton. I couldn’t tell you. 
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Mr. Cuamepers. Look, Thon, it stands to reason that you 1 managed 
to get a crack at one particular case, then at lunch or perhaps at din- 
ner that night, with your associates, you would say— 

Mr. Tuon. We would talk it over, yes. 

Mr. Cuampers. Didn’t you talk over Hennecke? 

Mr. THon. To the best of my knowldege no, sir. I cannot remember 
each and every conversation. Honestly, we talked shop day and night. 

Mr. Cuampers. Wasn’t Hennecke the man who took the stand, ‘and 
there was considerable discussion back and forth: 

Mr. THon. He took the stand ? 

- Mr. Cuampers. And there was considerable discussion. as to whether 
or not Perl would be the defense counsel, or had been the defense 
counsel ? 

Mr. Tron. That is correct, I remember that. 

Mr. Cuamsrrs. And Perl did a lot of fast talking as to—no, he 
wasn’t defense counsel, he impressed himself as a friend, a good boy 
I believe he described it. 

’ Mr. Toon. I believe that is the way he testified. 

Mr. Cuampers. You believe that. Do you remember it pretty well? « 

Mr. Txon. Lremember that part, yes. 

Mr. Cuamorrs. Is there any significance to the fact that Perl later 
got his confession? I mean, wouldn’t it show that maybe the mock 
trial had had its etfect, and Perl had gotten into the confidence of 
Hennecke in some way ? 

Mr. Tron. Well, that may be so, } My. Chambers, I don’t know how 
he got it because it was just not the thing that you talked over, how 
you got it—the main thing was that you g got it. - 

Mr. Cuamerrs. Didn’t you all actually sit down on a plan, which is 
quite proper, I have no quarrel on this at all, but didn’t you all plan 
something, if something was successful, and you would say, “Look, 
this is successful here, maybe you can work it on so-and- so? 

Mr. Turon. No, sir, because when I went in for an interrogation, 
you never knew the man at first so you had to sort of feel him out 
at first and then sometimes it worked right away like I remember one 
procedure that worked wonderfully, it sounds. simple and naive, but 
it worked: wonderfully. 

' Mr. Cuamperrs. What? 
_ Mr. Tuon. The procedure was the plus-and-minus business. 

Senator Hunt. Say that again ? 

Mr. Ton. Plus-and-minus. 

Mr. Cuamerrs. What is that? Tell us about that. 

Mr. Tron. We were sitting down one morning, I don’t remember 
the time, but Perl and I were in the same cell interrogating a prisoner, 
and we knew. from the previous confessions and testimony that we 
had that the man was implicated, so our so-called court stengrapher 
or reporter, his stenographer, I personally don’t take shorthand, so 
I was making figures on the paper and I sort of got tired of doing 
it and I said, “Bill, now do it this way: When a man tells us a truth; 
we give him a plus; if he gives us a negative answer, we give him a 
minus, and we give him six pluses and six minuses. Now, if he gives 
us the truth and-the pluses are full, it’s all right, but if he gives the 
minuses, we walk out of the cell and ‘von’t even talk to him any more.’ 

And, it worked. That is the German mind that one-has to know. 

Senator Barpwin. Was that Hans Hennecke? a 
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Mr. Tuon. The former person, sir? 

Senator Bartpwrn. As I recollect what you said now, I haven’t fol- 
lowed what you just said because I was looking at this affidavit here, 
but as I recall it, you said it was Hennecke who was the man that was 
examined in this so-called mock trial proceeding. 

’ Mr.Tuon. That is correct. 
. Senator Batpwin. Was that Hans Hennecke? 
’Mr.Tuon, Yes, sir. 

Senator Batpwin. H-e-n-n-e-c-k-e? 

Mr. Txuon. That is correct, sir. 

* Senator Batpwry. Do you want to read Hennecke’s affidavit and 
ae description of the trial procedure, and then you can ask Mr. Thon 
about it ? 

Mr. Cuamprrs. Well, now, in Hennecke’s mock trial, I believe you 
said that that is the only one you took part in. 

’ Mr. Tuon. Yes, sir. 

Mr. Cuamerrs. Did any—go ahead. 

Mr. Tron. To the best of my recollection, that was the only one I 
took part in, where I took an active part. 

Mr. Cuampers. An active part? 

Mr. Tron. Yes, sir. 

’ Mr. Cuamerrs. Did you observe others? 

Mr. Toon. Isaw many, sir. 

Mr. Cuampsrs. Now, in the case of Hennecke, how many times did 
he come before a mock trial ? 

“Mr. THon. Once. 
_Mr. Cuamepers. Only once? 
‘Mr. Tuon. Only once that I know of—absolutely. 

Mr. Cuamperrs. Well, I am not playing on words, but let’s see if 
your answer is clear in the record. You say you know of only one, 
absolutely. 

Mr. Toon. That is correct. 

Mr. Coampers. You are certain he was in one. You have no knowl- 
edge that he was in others? 

‘ Mr. Tuon. Ihave no knowledge of others. 

Mr. Campers. Well, now, I think for the record it would be well 
to read this particular part of an affidavit executed by Hans Hennecke, 
on the 1ith of February 1948 at Stuttgart. This was approximately 2 
years after the trial was completed, or a year and a half. 

In this affidavit he says in part: 

. Four times I saw with my own eyes how the hearse of the town of Schwabisch 
Hall came to call for corpses. That was the end of those whose will power they 
had not been capable of breaking. 

' Now, before going any further, I would ask—and I think possibly 
we can find proof and records on this point—did any of these prison- 
ers, Malmedy prisoners, die outside of Freimuth, who committed 
suicide? 

Mr. Toon. No, sir. 

Mr. Cuambers. You are certain on that? . 

Mr. THon. Positive—certain. 

Mr. Cuampers. Do you recall any of the other prisoners, there was 
a large group of internees who would have no. connection with the 
Malmedy matters—do you recall or have any knowledge of any of 
those dying? aan 
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-Mr. Tuon. I have no knowledge of any one of them dying. 

Mr. Cuampers. Did you ever see a hearse come into the prison ? 
Mr. Tuon. No, sir; I have never seen one. 
Mr. Cuampers. How about Freimuth; how was he taken out? 
Mr. THon. I don’t know how he was taken out. I didn’t see it, | 
Mr. Cuampers (reading) : 
On March 2, 1946, a small first lieutenant came to my cell, introduced himself 

as being William A. Pearl. ; 


The word “Perl” is misspelled, being spelled “P-e-a-r-1” in the 
affidavit. 
And said that he was the defense counsel in the summary trial which would 


soon take place against me. He talked of trials, witnesses, statements, and my 
hopes and make a good impression on me. On March 8, 1946— 


six days later— 


J was called for and when I lifted the hood I found myself before a court. I was 
convinced that it was a regular court for in spite of all my bitter experiences I 
could not conceive of anything so base being done. Mr. Thon was the prosecutor, 
the driver of Lieutenant Colonel Ellis (disguised as a colonel) was judge and 
Jaw member, the two interpreters were disguised as a major and captain, respec- 
tively. Who they were I heard only at Dachau. A flood of accusations was thrown 
atme, Witness after witness appeared. 

Did they bring in any witnesses at Hennecke’s mock trial? 

Mr. Ton. Two fellows came in—two came in and just told him 
that he was there and he shot in, I believe the town was Stoumont. 

Mr. Cuampgrs (continuing) : 
: To all this I could only say that it was not true, that I knew nothing about it. 
Lieutenant Pearl defended me skillfully and the ruse went over completely with 
me. The trial adjourned and I was told that my execution would take place 
within 48 hours. 

Now, it is very important, Mr. Thon, that you get the correct answer. 
on this: Did the court members go through a process of apparently 
finding the man guilty, and then pass sentence? 

Mr. Tuon. No, sir; nothing whatever. We stopped this thing very 
abruptly and we all walked out. 

Mr. Cuamerrs. You observed other mock trials? 

. Mr. Tuon. I have observed others. e a# 
Mr. Cuameers. In the other trials did the court pass any sentence? 
Mr. Tuon. Atnotime,sir. . : 

Mr. Cuamoers. In other words, after you all had gone through this 
show, you would cut it off and walk out? 

Mr. Tuon. That is correct, sir. 

Mr. Cuampers (reading) : 


I now walked off into the death cell. 


fe death cell is one of these five cells that we have been talking 
about ¢ ; 

Mr. THon. Yes, sir. 

Mr. Cuampers. I think again it would bear repetition in the record, 
that during the investigation at Schwabisch Hall Prison, these cells 
were the same size as the general cells in the prison, there were windows 
in them, and there was nothing that suggested dark cells, which 
I understand they were called by the prisoners, and if they were 
called death cells, that was merely a means of identification, and Mr; 
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Thon has testified that he didn’t know whether they called them death 
cells.or not. 
Mr. Cuampers (reading) : 


Lieutenant Perl again asked me 2 to confess and in the. presence ofa Lieutenant 
Rumpf and Reiser— 


Who was that ? 

Mr. Tuon. Pardon? 

Mr. Cramepers. Lieutenant Rumpf, who was he? 

Mr. Ton. Rumpf, he was the company commander of the Ninth 
Panzer Pioneer Company. 

‘Mr. Cuampers. And Reiser—R-a-s-e-r? 

_ Mr. Tston. Reiser, R-e-i-s-e-r was the adjutant to Diefenthal. 

Mr. Cuamspers. Now 

Mr. Tuon. Please let me say one e thing. I am not sure whether he 

was the adjutant to him or somebody else, that I am not positive of 
any more. 
. Mr. Cuampers. Now, these two lieutenants that he refers to, Rumpf 
and Reiser, both of them are spelled slightly different from the way 
you gave them in the record, but I think that.is the correct identifica- 
tion. Were they people who appeared at the mock trial against him, 
or do you recall]? 

Mr. Tuon. I don’t recall positively, but I believe there were en- 
listed men who appeared. 

Mr. Cuameers. Enlisted? 

Senator Batpwin. Then the two men were both officers? 

“Mr. Toon. They were both officers, one was a first lieutenant and 
the other one, I’m quite sure, was second lieutenant. . 
Mr. Cuampers. Why would they have gone in with Lieutenant Perl 
ona thing of that kind? Was either one of these two prisoners turning 
state’s evidence ? 

- Mr. Tuon. Sir, I could not give you the reason why they entered 
with him. I can’t see the connection, personally. 

. Mr. Cuampers. Well, to go further with the affidavit 
Senator BaLpwin. J ust a minute there. 

You said two enlisted men. Do you mean German enlisted men? . 
Mr. Toon. That is correct, sir. 

“Mr. Cuampers. To repeat: 

_And in the presence of a Lieutenant Rupf and Reser gave his word of honor— 


Lieutenant Perl gave his word of honor— 


as an officer that he was my defense counsel and that J should trust him fully. 
My point of view was this: That I would rather hang than to-write a. false 
“confession” once more. I said to Mr. Perl; I know of nothing, I can only say 
the truth, that which the witnesses say is false. I returned to my cell, wrote 
a letter to my parents and waited for my death. But it did not come. : 

- Instead of that by reason of newly acquired proof, as Lieutenant Perl said, 
a new trial took place with the same result on March 12, 1946. 


Mr. Tuon. If.a trial took place I have no knowledge of it, and 
T cannot say. 
’ Mr. Cuampers. Well, now, Thon, you have previously testified here 
that nobody was kept in these death cells beyond 2 or 3 days. — 

Mr. Tuon.. That is correct. 

Mr. Cuampers. Adding these days together, it foul appear that 
he was in there at least 4 days or longer. 

Mr. Toon. No, sir-—— 
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-’ Mr. Cuamsrrs. On the other hand, you wouldn’t. know how long 
Hennecke was in the death cell, because he wasn’t your man ? 

Mr. Tuon. He was not my man, but it was not the practice, defi- 
nitely not, sir. 

Mr. Cuampens. To go on with the affidavit : 

. On 18 Mareh— ho 
the day following the second trial— 
my will power had broken down. I wrote down a new “confession.” Mr. Perl 
dictated and made introductory statements. “Only this way, Hennecke, if you 
write this way is it possible to save you from the rope.” Those were Mr. Perl’s 
words whenever I refused to keep on writing this nonsense which was dictated 
to me. 

’ I know you can’t testify to what Perl said to Hennecke, but how 
about this business, when you are getting ready to get the confession 
reduced down to written form, did you tell them what to write? 

Mr. Tuon. We didn’t tell them what to write. We told them how 
to write, after they told us what the facts were; then naturally we 
told them how to write it down so it would be in proper form. 

~ Mr. Campers. When you say “how to write it down,” did you do 
it by getting the form changed, changing the entire meaning of it? 

' Mr. Tuon. No, sir, it was not meant like that. For instance, the 
location of a place where they said “at the crossroads,” well, we would 
tell them “Where at the crossroads?” And coach them so that they 
would put. the exact location down, but beyond that, nothing—just 
their own words. _. 

Mr. Cuampers. After you told them how to write it down, and they’ 
wrote it down—— 

' Mr. Ton. Yes, sir. 

Mr. Cuamprrs. Didn’t it have to be translated into English ? 

Mr. Toon. That is correct. 

. Mr. Cuampers. Was there a possibility of—due to just the trans- 
lation from one Janguage to another—of getting a little wrong em- 
phasis on it? 

Mr. Txon. That would hardly be possible because each and every 
translation was checked in the court by the defense, and they agreed 

_on each and every translation. 

Mr. Cuamepers. So, there was no question. but what the transla- 
tions were what the men said in German ? 

Mr. Txon. Absolutely. 

Mr. Cuampers. Did he, before he signed these confessions, have an 
opportunity to go over them and see if he agreed with them? 

Mr. Tuon. He read them and made corrections as he pleased, sir. 

Mr. Campers. Made corrections as he pleased ? 

Mr. Toon. Yes, sir. 

Mr. Cuampers. You mean, if you had in there that he had pre- 
viously said that “I shot five men” and you then said, “No, it was three 
yoen,” would you let him change it from five to three? 

Mr. Tron. Yes, sir. 

Mr. Caamepers. The original confessions were in their own hand- 
writing, inthe handwriting of the accused, is that correct ? 

Mr. THon.. Yes, sir. ; 

Mr, Coamsers. And they were signed by him? 
~ Mr, Toon. Yes,sir. | 
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>-Mr. Cuamaers. And they are a matter of record in the proceedings 
of trial ? Bas 

-'Mr. Toon. Yes, sir. 

Mr. Cuampers. In the preparation of this final draft of the con- 
fession.: 

Mr. Toon. Yes, sir. 

Mr. Cuampers. And before it was signed, he might change a word 
here, or change a word there 

Mr. Tuon, Thatis right, sir. 

- Mr. Caamprrs. In his own handwriting: 

"Mr. Toon. That is right. 

_ Mr. Cuampers. But the one that was finally signed, was that a clean 
copy, did he have to write it over again or did you have some with 
changes already made? 

Mr. Turon. I am quite sure there are any number which have cor- 
rections in them. 

Mr. Cuampers. They were in the men’s own handwriting? 

Mr. Toon. That is correct, sir. 

_ Mr. Cuampers. To keep on with the affidavit here, it is very short 
from here on out: 

{ kept on writing and took another oath, for these oaths are only a matter of 
form since they do not count before court, because there one has to take a new 
oath. I was instructed thus by Mr. Perl. During the night of 24 to 25 March 
1946, a man was beaten down with a whip in front of my cell. He shouted and 
moaned, “I did not fire,” those were his words, and those of his tormentors were: 
“You, swine, did fire, admit then you will be left alone.” A voice ordered “the 
swine” to be thrown into his cell. The voice was that of Mr. Thon. 

Mr. Ton. I am certain that I never entered the cell in the evening, 
sir. I have only once entered the Schwabisch Hall personally in. the 
are That was in.the company of Mr. Shumacker and Colonel 

is 

- Mr. Cuampers. Did the guards at Schwabisch Hall or interrogators 
use a club for taking the people along ? 

Mr. Tuon. The guards had clubs, none of the investigators or in- 
terrogators had anything—nothing. 

Mr. Cuampers. Were you armed ? 

Mr. Txon. No, sir. 

- Mr. Cuampenrs. You were not armed ? 

Mr. Txon. No, sir. 

i ae Cuampers. Were these clubs just like a regular policeman’s 
ily 2 

Mr. Tuon. That is correct, sir. 

Mr. Cuamsers. Now, you are certain that ‘hs guards didn’t have 
anything—any larger clubs, or anything that they would use for 
prodding the prisoners along ? 

Mr. THon. I have never seen them use anything except those regu- 
lar policemen’s clubs. 

Mr. Cuampers. Did you ever see any of the guards take them and 
poke a prisoner in the back to push or hurry him along? 

Mr. Tron. No, sir. 

Mr. Cuamepsrs. Like a policeman wil si when he wants people to 
hurry along? 

Mr. Turon. I have never seen that.: 

Mr. Cuampsrs. Did you see them strike a prisoner to subdue him or 
make him get up and move along? 


MALMEDY MASSACRE INVESTIGATION 1275 


Mr. Tuon,. No, sir. 

Mr. Cuampuers. Not to the slightest degree ? 

Mr. Turon. I have not seen it, not the slightest. ; 

Mr. Cuamepers. Well now, when they were bringing these prisoners 
in from the cells for interrogation, or perhaps taking them back, and 
they had three or four, would they tie them together or use a rope 
to take them from spot to spot? 

Mr. Txon. No, sir. As I testified before, the prisoners extended 
their arms and laid them on top of the shoulders of the man ahead of 
them, and that is how they got along. 

Mr. Cuampers. There has been some testimony that ropes were used 
for leading prisoners around. 

Mr. Tuon. No, sir; I have never seen a rope in the prison of Schwa- 

bisch Hall. 
_ My. Cusampers. Well now, while the best witness on this would be 
Mr. Steiner, we will query him on it at a later time, I would like to 
ask you to explain then how the testimony of Mr. Bailey, which 
appears on page 154 of the printed record, in describing a mock 
trial, discusses the use of a rope. 

First of all, did you see a mock trial or take part in the mock trial 
of a man by the name of Neve? 

Mr. Tuon. Sir, as far as I can remember, Neve was not subjected 
to this sort of an interrogation. 

Mr. Cxampers. Now, let me check and make sure I have the right 
man, because over a period of time your memory gets a little cloudy. 

Mr. THon. He is the boy who fainted. 

Mr. Cuampers. My memory was correct, in that Bailey testified at 
the time that the man’s name was Gustav Neve, and that he did go 
through a mock trial and that Captain Shumacker conducted it, or was 
the man who took Bailey to it. 

Neve, in his affidavit, makes some mention of a mock trial also, and 
those two things could be said to corroborate each other. 

Bailey says this: That a guard came in with the prisoner and he 
had a wrapper around him, mostly of all colors—sounds like it was 
a camouflage jacket of some kind—did any prisoners still have their 
camouflage jackets on ? 
_ Mr. THon. Most of them had overcoats, those long overcoats. 

Whether or not one had a camouflage jacket, I don’t know. 

Mr. Cuampers. There was no-regulation prison garb or uniform ? 

Mr. Ton. No, sir; there was not. They had their clothes on with 
which they were soldiers. 

_ Mr. Cxamouers. Bailey said that one of the MP’s brought the prison- 
ers in, I will quote him: 

On this particular occasion, we walked in the cell, and when I saw that I 
said to Captain Shumacker, I said, “What the hell is this?’ I thought it was 
something out of the ordinary coming off, and he said, “That’s O. K.; wait a 
minute.” So, in a matter of a couple of minutes, one of the MP’s brings the 
prisoner in with his regular dress, black hood, cloak, and a rope. 

Senator BaLtpwin. Let me ask you there—— 

Mr. Battzy. Maybe I am talking too fast. ; 

Senator Batpwin. You cannot talk faster than a Senator, I do not think. 
{Laughter.] But what I meant was: You said he had a black hood on and a 
black wrapper you called it. 

Mr, Bartey. It was not black. This wrapper was mostly all.colors. It was 
white and red and green and everything else. If you have seen a camouflaged 
battleship in the First World War, that is what this wrapper was like. 
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Senator Batpwin. And you say it was sleeveless? 

Mr. Baitry. Yes; sleeveless. 

Senator BALDWIN. Then, you-spoke of the hood the prisoner had on, a black: 
hood. 


Mr. BarILey. A ‘black hood with no eye holes in it at all. That was the regular 
garb that they brought every prisoner in the cell with. ; 

Mr. Ton. That is correct. 

Mr. Cuampers. The hood was used for moving them from spot to 
spot so their identity would be unknown to the other prisoners? 

Mr. Tuon. That is correct. 

Mr. Cu4mepers. Then it goes on: 

Senator Batpwin. Then, you menticned a rope about the neck. Tell us about 
the rope. What kind of a rope was it? 

Mr, Battey. I would say a rope twice as-thick as the ordinary clothesline, 
probably three-quarters of an inch in diameter. It was not tied tight. It was 
not put around to choke him, or anything like that. 

Senator Batpwin. Well, would you say that it was like a hangman’ S$ rope, or 

‘ would you say-——— 

Mr. Baltey. Exactly. 

Senator Batpwin (continuing). Or would you say it was a rope to tie the 
hood down so that it could not be pulled off the head? 

Mr. Bartey. I think the whole garb was to have a psychological effect on 
the prisoner; and outside of méntal brutality, there was no physical brutality 
attached to it. 

Senator BaLtDwin. How long would the rope be? Would it hang down—— 
’ Mr. Bartry. Oh, the MP who would bring him in would have hold of the other 
end, probably 3 feet in back of him. That would be around his neck. The MP 
would have to steer him in; he could not see where he was going. 

Now, the question: Did you see guards moving penne around. 
Schwabisch Hall using a.rope? 

Mr. Toon. At no time. 

Mr. Cusmpers. Could it have happened that they used ropes and. 
you didn’t know about it ? 

Mr. Ton. I would have come across it one time or another.’ J am 
certain ; but, I have never seen a rope in the prison at Schwabisch Hall. 

Mr. Cranpers. Well, did you hear mention made of the time that 
Perl and Steiner are alleged to have taken one of the prisoners up 
some steps and put a rope around his neck and said, “This is it” and 
gave him a few minutes reprieve and started over 

Mr. Tuon. I read about that somewhere in one of the letters, or’ 
in the paper. I am not certain which it was, but that is the first time 
in my life I heard of it. 

Mr. Cuampers. You heard no mention of any conversation like that: 
with Perl or Steiner? 

Mr. Tuon. No, sir. ; 

Mr. CHampers. Now, Thon, the interrogation staff there sort of 
grew—lI believe you said, 
" Mr. Toon. Yes, sir. 

Mr. Cuampers. It started with a small number and continued to 
expand ? 

Mr. Toon. Yes, sir. 

Mr. Campers. What instructions were you all given concerning the 
manner in which prisoners should be treated, both during interroga- 
tion and under normal routine? 

Mr. Tuon. Regular instructions which we were given already dur- 
ing the war—no duress, no threats, no coercion should be used, and no 
physical violence, and again we were questioned just before the: trial 
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of the Malmedy case by Colonel Ellis, who said, “Now, boys, if there is 
anything that smells, now is the last time you can talk. Please tell.me 
if there was anything.” ; 

Mr. Cuamepers. Was there? 

Mr. Tuon. There was not. 

Mr. Cuampers. Nobody even mentioned one little shove? 

Mr. Turon. That is not considered, is it? 

Mr. Cuampers. This is a purely gratuitous statement that, I am 
making, but in interrogating that many people, who were being proc- 
essed and what not, you are saying that the worst of it was that voices 
were raised, and they were called a liar? 

Mr. Txron. Well, sir, you see it boiled down to a few outfite,. where 
it happened, and there wasn’t so many people there any, more, 

Mr. Cuampers. All right. 

Mr. Tron. All the a danisitie 

Mr. Cuamprrs. One person or 50, it doesn’t make any anil reno 
You al] had an extremely difficult task. 

Mr. THon. That is correct, sir. 

. Mr. Coampers. You were trying very hard to build up the case, so 
it would stand up in trial? 

Mr. Toon. That is right, sir. 

Mr. Cuamerrs. You have testified here that it was very difficult. 

Mr. Toon. It was. 

- Mr. Cuampers. You testified it was hard to crack these people. 

Mr. Ton. That is right. 

- Mr. Cu4mprrs. And yet, during all this time no one ever did any- 
thing other than treat these boys with a great deal of kindness and 
consideration 4 

Mr. Txon. I did never say that they were dealt with a great deal 
of kindness. They were treated like prisoners, PW’s should be.treated. 
We didn’t go out of our way to do favors for them, although there 
were some for whom we did do favors. They were treated regularly. 
That is all. 

Mr. Campers. You say you were Bee instructions, the same as 
all in the armed services, concerning PW’s 

Mr. Toon. That is correct. 

_ Mr, Cuameprrs. Any special written instructions put out at Schwa- 
bisch Hall as to how prisoners were to be treated and how interroga- 
tions were to be handled? } 

Mr. Tuon. I never saw any written instructions; no, sir. 

Mr. Cuameers. Do you mean that you did not see SOP No. 4? 

Mr. Tuon. To the best of my knowledge I did not. I may have 
seén it, sir. 

Mr. Cuamper:. If Perl apparently had memorized the thing, how ' 
did it happen that Perl could memorize it and you couldn't? You 
have a good memory. 

Mr. THon. When I started out, I was not an interrogator, I was 
not concerned with SOP’s, but was an interpreter for Major Fanton, 

Mr. Cuamerrs. Major Fanton put out the SOP’s? _ 

Mr. Toon. He wrote quite a few, that was his specialty. 

Mr. Cuamaers. SOP No, 4 is in the record in great detail. There 
are sections in it going into all of the details, it is a very specific 
detailed thing, but I am amazed that a member of the. interrogation 
staff, or even an interpreter to Major Fanton not knowing about it. 
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Mr. Txon. I knew of the SOP’s, I am sure; but what was in them 
in detail I do not know. 

Mr. Cuameprrs. Let me ask you something—in your interrogation 
of a prisoner, if you found a man willing to play ball—— 

Mr. Ton. Yes, sir. 

Mr. Cuamprrs. Under the regulations that you had there, would 
you have been able to promise immunity or something of the kind, 
if he would turn State’s evidence? 

Mr. THon. Definitely not. 

Mr. Cuampers. What would have prevented you from doing that? 

Mr. THon. What would have prevented me? First of all, my lack 
of knowledge of law. 

Mr. Cuamsers, Well, could you go to a man and say, “Look, you 
were in this company, and you know these other fellows. You are 
guilty, we know, and these others are. If you are willing to give us 
the dope on these other fellows, we will let you off? 

Mr. Tuon. That was not done by me, I know. I had no power to. 

Mr. Cuampers.. What kept you from doing it? It’s quite a common 
thing to try to get a man to turn State’s evidence in normal procedure. 
What kept you from doing it at Schwabisch Hall? } 

Mr. Toon. What kept me from doing it? That, I can’t answer, 
because I don’t know, but I know that we never did it. 

Mr. Cuameers. Now, you did get some of these people to serve as 
witnesses. 

Mr. Turon. That is right, sir. 

Mr. Cuampers. And they probably were people who had been mixed 
up in some of these things. 
aa Tuon. To the best of our knowledge, they were not mixed up in 
the thing. 

Mr. Cramsers. In other words, you used the ones as witnesses whom 
you felt you could have taken and convicted, is that correct? 

Mr. Tron. That is correct, sir. I can cite one example whom 
Colonel Ellis wanted to use as a witness first, but then decided no, and 
that was Sprenger. 

Mr. Cuamprrs. Why did you change your mind on Sprenger? 

Mr. Ton. I didn’t change my mind. 
asi Cuampers. Why did Colonel Ellis change his mind, do you 
know ? 

Mr. TuHon. Icouldn’t tell you. | 

Mr. Cuampers. Had Sprenger previously confessed or given you 
information ? 

Mr. Tuon. Yes, sir, lots of it. 

Mr. Cuampers. And after you all had gotten a confession from him, 
you decided to try him anyway? 

Mr. Ton. That is correct, sir. 

Mr. Cuampers. That is really putting him through. 

Did anybody make him any promises when he made his original 
statements ? 

Mr. Tuon. Not in front of me, sir. I did not interrogate him. 

Mr. Cuampers. Well, the reason I was inquiring as to why you did 
not do it is because SOP No. 4 had an instruction in there that you 
could not give promises of immunity, but it established a procedure 
which I understood was never used, or at least that is the testimony 
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before our committee, which would have permitted you, under certain 
circumstances, with the approval of a higher authority, to have 
done it. a 

Mr. Toon. Well, sir, that SOP, I don’t know, it’s not for me. ; 

Senator BaLtpwin. There was a procedure in that SOP, as I recall 
it, something to the effect that if it developed that a prisoner could 
be used as a witness, that it was to be reported to the commanding 
officer, or something of that kind. : 

Mr. Txuon. Senator, I am sure that SOP was meant for the at- 
torneys who were there, and not, 

Senator Batpwin. You went there as an interpreter only? 

Mr. Ton. An interpreter, and was promoted to interrogator. 

Senator Batpwin. How long were you there before you were pro- 
moted from interpreter to interrogator? 

Mr. Tuon. I think it was about 4 or 5 weeks later, I couldn’t say 
specifically. 

Senator Batpwin. When did you first go to Schwabisch Hall, what 
was the date? 

Mr. Toon. The first date, sir 

Senator Batowin. Do you recall, was it sometime in December ? 

Mr. Tuon. Early in December. 

Senator Batowrn. And you left there in April? 

Mr. Tuon. In April, yes, sir. 

Senator Batpwin. So you were there all the time? 

_ Mr, Toon. I was there all the time. 

Mr. Cuampers. I want to ask one other set of questions which re- 
quires a conclusion on your part, Thon: You were at the trial, is that 
correct ; 

Mr. THon. Yes, sir. 

Mr. Cuamerrs. At the trial, only nine, if I remember correctly, 
of the accused took the stand in their own behalf. 

Mr. THown. I believe it was eight. 

Mr. Cuampers. Eight or nine. 

Senator Hunt. Nine, exactly. 

Mr. Cuampers. Only three of that group alleged any physical 
brutality? ~ 
- Mr. Txon. Yes, sir. 5 

Mr. Cuampers. For the purpose of securing confessions. How do 
you account for the fact that about a year and a half we have just 
any number of affidavits that have come in claiming brutality in 
considerable detail ? 

Mr. Toon. The only thing I can say is that Colonel Everett, for 
some reason or other, has engineered this. This is my belief and 
please, gentlemen, don’t hold me to it because it is my own personal 
belief, it is not an accusation or anything. I think the man’s pride 
was hurt. ; 

Mr. Coamprrs. Pardon? 

Mr. Tuon. His pride was hurt during the trial, and he lost the 
trial and his pride was hurt. I don’t think anything else was the 
reason. - 

Now, this.is my own personal opinion. 

Senator Hunt. Was hea well man during the trial?. 

Mr. Toon. Pardon? ; 
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"Senator Hunt. Was hea well man during the trial ? 

~ Mr. Tuon. I observed him to be so, sir. 

Mr, CHampers. Of course you would fully senacd if there was 
anything to these charges, that the accused either before or after 
conviction, would try to | get that story across to somebody. 

Mr. Txon. I would personally believe that if anything like that 
would have occurred, they would have taken the stand in their own 
defense and would have submitted this evidence which they now bring 
to. the court, at that time. 

Senator Kurauver. Were they given the opportunity ¢ 

Mr. Toon. Yes, sir. Eight took the stand, the others could have 
taken it too, I am certain. Of course that is a question for possibly 
the court to answer, or the defense attorneys. 

Senator Batpwin. Did you testify at the trial? 

~.Mr. Toon. Yes, sir, I did. 

Senaotr Barpwin. In what connection ? 

Mr. Tuon. Identifying statements, sir, which I had taken, 

_ Senator Batpwin. Is that the only testimony you were called upon 
to give 

Mr. THon. Well, as to the method, and everything else, sir; and, 
I was cross-examined by the defense. 

" Senator Barpwin. Do you have any further questions, Mr. Cham- 
ers ? 

Mr. Campers. Thon, one of the charges that have been made, con- 
cerning our interrogators, was to the effect that certain of them frater- 
nized with families of the accused. I know this matter has been gone 
into by Colonel-Raymond and his Board of Administration. I think 
the record here should show clearly what it is. 

Do you recall the incident? | 
~ Mr. Tuon.. Yes; sir, I do. 

Mr. Cuamprrs. Was it after ths trial or during the trial ? 

Mr. THon. It was after the trial. 

Mr. Cuamprrs. After the trial? 

_Mr. Tuon. Yes, sir. . 
’. Mr. CuAmpers.. Had the sentences been handed down! 2 

Mr. Tuon. They were to be handed down the next thing, all the 
testimony had been taken, everything had gone in; sir.. 

Mr. Cuampers. Now, did you and some other members of the prose- 
eutng staff, or the former Malmedy interrogating staff. 

Mr. Tron. Yes, sir. 

Mr. Cuamsens. Take some of the wives and relatives . the accused 
to some officers’ club? 

. Mr. Tuon. Yes, sir. 
. Mr. Cuampers. How many times did it occur ? 
‘ Mr. Toon, Once. 
Mr. Cuamperrs. Once? 
Mr. Tuon. Yes, sir. 
« Mr, Cuamprrs. Who was with you, besides yourself ? 
..Mr. Toon. To the club was only one man, and if I would be per- 
mitted not to mention his name—— , 

Mr. Cuamprrs. Well, was hea member of the prosecuting staff? 

Mr. Toon. A clerk. 

Mr. Cuamecrrs. On the prosecuting or interrogating staff ? 
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_ Mr. Txon. Interrogation staff. 

Mr. Cuamozrs. Interrogation staff? 

Senator Batpwin. What were his duties | asa clerk? Did he have 
anything to do with the questioning ? 

Mr. Tuon. Just the filing and typing. 

Senator Barpwin. He was not an interrogator or translator ? 

Mr. Tuon. No, sir. 

Senator Barpwin. He was a clerk? 

Mr. Tuon. A clerk, definitely. 

‘Mr. Cuamerrs. How did this come out? Who brought it out the 
iret time? 
. Mr. THon. Colonel Raymond. 

Mr. Cuampers. Colonel Raymond brought it out? 

Myr. Tuon. Yes, sir. 
' Mr. Cuampers.. You mean ; 

Mr. Tuon. I’m sorry, it was Friederick who was on the team. 

Mr. Cuampers. Up until the time this matter was brought out by 
the Raymond board, no one had any knowledge of it, and no admin- 


istrative action had been taken? 

Mr. Txon. Colonel Straight knew about it; yes, sir. 

Mr. Cuamsers. What did Colonel Straight do about it? 
- Mr. THon. One man was sent home and I was permitted to stay here. 

Mr. Cuamezrs. The man sent home was the clerk? ‘ 
. Mr. Ton. Yes, sir. 

Mr. Cuamprrs. For the interrogation team? 

Mr. Toon. Yes, sir. 
Mr. Campers. You were permitted to stay? 

Mr. Txon. Yes, sir. : 

Mr. Cuamarrs. Was there any disciplinary action, or reprimand or 
anything like that? ~ 

Mr. THon. .No,.sir; not to my knowledge. 

Mr. Cuamerrs. Where you are concerned ? 

Mr. Tuon. To my knowledge, no, sir. 

Mr. Cuamerrs. Didn’t they say they were giving you another chance, 
or something like that? 

__ Mr. Tuon. I was permitted to stay here and told to report to work 

for Colonel Carpenter, and I did. 

Mr. Cuampers. That was the only time that a thing like that 
occurred ? 

Mr. Toon. That is right, sir. 

Mr. Cuamepers. It: was after the trial? 

Mr. Ton. Yes, sir. 

Mr. Cuampers. It would appear to be very poor pa vdarhent 
- Mr. Txon. It sure was. 

Mr. Cuampers. I believe you so testified in the record before Colonel 
Raymond. 

Senator Batpwn. What happened? How did you happen to do it? 

Mr. Toon. It resulted from drinking, sir. 

- Senator Barpwin. What? 

Mr. Tuon. It resulted from drinking. 

Mr. Cuampers. What did you do, go to them oe 

Mr. Ton. No, sir, they came to us. They wanted some favors. 
One lady was expelled from. the. courtroom for some-reason, I don’t 
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recall what the reason was, and she came with a bunch of others, in 
one to seek permission to get back into the courtroom. 

Mr. Cuamprrs. How many came to you, how many ladies? 

Mr. Tuon. I think four or five, sir. 

Mr. Cuameers. You took four or five up there? 

Mr. TuHon. Yes, sir. 

Mr. Campers. Two men took four or five women in there? 

' Mr. Tuon. The exact number of which went along, at least three, 
I am sure—three or four. 

Mr. Cuamsers. There were more women than men on the party? 
Mr. Tuon. That is right, sir. 

‘Mr. Cuampers. All you did was go to the club and do a little 
drinking? 

Mr. Tuon. That is right, and we were there for approximately a 
_ half hour or three-quarters of an hour, and then Colonel Benson asked 
us to leave, and we left at once. 

Senator Barpwin. Did you say “Colonel” ? 

. Mr. THon. Benson. 

Senator Batpwin. Asked you to leave? 

Mr. Toon. That is right, sir. 

Mr. Cuamprrs. Where did you go then? 

_ Mr. Txon. The clerk and-I went on home, and where the girls 
went, I don’t know. 

Mr. Cramnrrs. Was that part of the testimony brought out before 
the Raymond board ? 

Mr. Toon. That was part of it; yes, sir. 

: nee Cuameers. Did they go into as much detail as we have done 
ere? 

Mr. Ton. No, sir. 

Mr. Cuamsnrs. Let’s recapitulate this thing a little bit. 

You are absolutely certain that it was on one occasion only-——— 

Mr. Tuon. That is correct, sir. 

Mr. Cuamenrs. After the trial 

Mr. Toon. That is right, sir. 

Mr. Cuampers. Several wives of the accused came to you ? 

Mr. Txon. That is right, sir. 

Mr. Coampers. Where were you when they came to you? 

Mr. Tuon. At our billet. 

Mr. Cuamesrs. At your billet? 

Mr. Tuon. Yes, sir. 

Mr. Cuampers. And they wanted certain favors from you? . 

Mr. Ton. That is correct. 

Mr. Coampers. What were those favors? 

Mr. Toon. AsI said, one lady was expelled from the court room—— 

Mr. Caameers. What did she want you to do for her? 

Mr. THon. Wanted us to go to Colonel Ellis and see what we 
could do. 

Mr. Cuampers. To get her back in court? 

Mr. Tuon. It happened during the trial—pardon the deviation— 
that Mrs. Rehagel wanted to see her husband very badly, and I was 
the one that arranged it with the security commander at the time, so 
she could see him for a few minutes. 

Mr. Cuampers. You arranged with the security man for her to see 
Mr. Rehagel ? 
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Mr. Toon. That is right. ; 

Mr. Cuampers. This is an earlier incident? 
- Mr. Ton. Earlier. 

Mr. Cuameers. Did you take her out? 

Mr. Toon. No, sir. 

Mr. Cuamerrs. Did you buy her a drink? 

Mr. Toon. No, sir. 

Mr. Casmpers. She came to you and asked for a favor-—— 

Mr. Tuon. That happened during the trial, while I was in the 
courtroom. 

Mr. Cuampers. So then, subsequent to that after the trial was over 
these three people came to your billet ? 

Mr. Turon. Rehagel was not among them. 

Mr. CuamBers. Who were they? 

Mr. Toon. I don’t recall their names, sir. 

Mr. Cuampers, The group wanted you to talk to Colonel Ellis about 
one of their husbands 

Mr. THon. That is right. 

Mr. Caameers. So she could get back in the courtroom ? 

Mr. THon. In the courtroom; that is correct. 

Mr, Cuamprrs. Whose idea was it to go to the club and drink, yours 
or your friend’s? 

Mr. Tuon. At first we were a large group, there were four people 
there. 

Mr. Cuameers. All right, let’s get on with this. 

Eventually you all decided it would be a good idea to go to the club 
and get some drinks? 

Mr. THon. That is correct. 

Mr. Cuameers. You got there and were asked to leave? 

Mr. THon. That is correct. 

Mr. Cxampers. Why were you asked to leave, because there was 
a restriction against Germans or enlisted men being there? 

Mr. Tuon. The thing was, somebody was offended because the 
Germans were allowed in the club. I saw several there—— 
’ Mr. Caamepurs. Did Colonel Benson know that these were wives 

of the accused ? 

' Mr. Turon. I am sure he did. 

Mr. Cuampers. Did he call that to your attention ? 

Mr. Tuon. No, sir. What he did tell me that evening, I don’t 
know, but I suddenly got a clear head and said to myself, “You had 
better quit.” ; 

Mr. Cuamevers, After you left, you split up, the women went some 
place and you went to your billet ? 

Mr. Toon. That is right. 

Mr. Cuamepers. And that is the only place you ever took them out? 

Mr. Toon. The only time. 

Mr. Cuamspers. The inferences that have been drawn from it are 
not completely in accord with the way you told it. That didn’t go as 
far as some of the other inferences. 

I know of no other questions at this time, sir. 

Senator Batpwin. Senator Hunt, do you have any questions? 

Senator Hunt. I want to reemphasize some of the points that Mr. 
Chambers touched on just at the close of his questions. 
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You were present at the trial? 

Mr. Tuon. Yes, sir. . 

Senator Hunr. The defense attorneys had the opportunity during 
these trials to ask the prisoners, for the benefit of the court, if they 
had been mistreated. Did they ask them those questions? 

Mr. Ton. Only eight took the stand, sir, and I believe they asked 
three or three testified that they were abused in some way. 

Senator Hunt. That testimony is available to us, is it not? 

Senator Batpwin. Yes. 

Senator Hunt. Of course, these affidavits postdate the trial, don’t 
they ? 

Mr. Ton. Pardon? 

Senator Hunt. These affidavits postdate the trial. 

Mr. Cuampers. They are approximately 18 months later; most of 
the affidavits were made in the early part of 1948. 

Senator Hunr. Now, would it not have been most logical, would it 
not have been necessary, would not the attorneys have been very 
negligent in their duties as defense attorneys if they had not de- 
veloped this mistreatment at great length during the trial? 

Mr. Tuon. I think that would be the proper thing to do. 

Senator Hunt. As I understand, before the trial questionnaires 
were submitted to each of the defendants and these questionnaires 
specifically asked the defendants if they had been mistreated. 

Are those questionnaires available to this committee? 

Mr. Cuampers. No, sir; and as far as I know they are no longer 
available. The. defense attorneys, Colonel Dwinnell and Mr. Strong 
and Mr. Sutton, and one other who has testified before us, made. 
reference to them. 

The questionnaires essentially were prepared for the purpose of 
developing general information concerning the accused, and there 
was a series of questions in there that was aimed at developing duress, 
if it existed. 

Now, according to our records, Colonel Carpenter was sent down to 
investigate the rumors of duress, and these questionnaires were turned 
over to him and he picked out what he considered the 28 worst cases. 
That was verified, as I recall, by another witness before us, and Colonel 
Everett agreed these were the 28 worst cases. Then, they questioned 
those 28 accused—this is before the trial. 

Senator Krerauver. The 28 worst cases insofar as atrocities are con- 
cerned, or what ? 

Mr. Cuampers. No, sir; the 28 worst cases on charges of duress. 

Senator Hunt. As far asthe questionnaires showed.” 

Mr. Cuampers. That is correct. ets 

Senator Hunt. Prior to the trial? 

. Mr. Cuameprrs. Yes. 

Those 28 cases were interrogated by Colonel Carpenter and that is all 
that appears in the record; and, out of the 28, if my memory serves 
me correctly, there were only 4 who alleged any physical mistreatment, 
and those were cases where the accused stated that they. had been 
slapped or shoved by guards and not for the purpose of getting 
confessions. 

- Senator Baldwin was there and Senator Hunt, and we pressed 
Colonel Carpenter and the others on that point, because that was the 
only thing that took place before the trial and. was:part of the res 
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gestae, it was going on at the time when the thing was still occurring, 
and Colonel Carpenter testified that he felt that the charges of duress 
to obtain confessions was not substantiated to the slightest degree. 

It so happened that the interpreter, who was an Austrian, had 
fairly recently come to the United States. We found that he was 
available and Colonel Carpenter didn’t even know he was there, and 
we subpenaed him and he went on the stand and testified at great length 
and corroborated Colonel Carpenter’s testimony in complete detail, and 
went further to this extent, that he said that Colonel Everett subse- 
quently told him that these cases which they looked at were the worst 
cases, and that testimony to which I am referring to here appears in 
our record in detail, starting on page 883 of the printed report, which 
is Colonel Carpenter’ s testimony, and the subsequent testimony of his 
interrogator starts on 939, and is the testimony of Paul C. Guth. 

Senator Hunt. I was present when Carpenter testified. I was not, 
when the other getleman was there. 

. But, Colonel Chambers, if the question is ariswated and the testi- 
mony is in, there is no use going over it again. 

Senator Barpwin. I think on 886 of the record Colonel Carpenter 
covers the things we have under discussion here, as to the number of 
people alleging mistreatment before the actual trial. 

Senator Hunt. Eight hundred and eighty-six ? 

Senator Banowin. Eight hundred and eighty-six, yes. 


-However, I wonder if you would draw on your memory now and tell us as 
accurately as you can the type of charges, and what some of these claims were. 

Colonel Carpenter. Well, the claims that the defense were stressing were 
these so-called mock trials. Any alleged’brutality wag wholly incidental. 

I went into that in detail when I examined all of these people. I took the 
whole bunch of them that made any claim of any alleged misconduct, which 
included mock trials, and examined them. If had a lieutenant who was a fluent 
linguist, and I talked to them all individually and separately. 

Mr. CHampers. May I interrupt to ask who was this lieutenant, do you recall? 

Colonel CARPENTER. ‘That—I would have to look at the records to tell that. 

Mr. CHampers. Was he connected with the prosecution staff? ; 

Colonel CarPenter. He was not.. He was one of Colonel Corbin’s men. ‘If it 
was under the Army, which I think it was, he was not even connected with our 
office, 

Mr, CHamBers. Now, you have Said there were certain types of mistreatment 
which included mock trials. What were some of the other types of mistreatment? 

Colonel Carpenter. The whole burden of their complaint at. that time was 
these mock trials, However, when I interrogated them—and I think it perhaps. 
was in the statement—4 of these 20 some, which I would have to find records 
to get the exact: number of, between 20 and 30—4 of that group claimed that they 
had been hit incidentally. There was no claim by anyone that they had been 
brutally treated in an effort to get a confession or.to get a statement. ; : 

They claimed on their way from the cell to the place of interrogation somebody 
took a punch at them or. on ‘their way back somebody took a punch at then. I 
went into that quite carefully. I could not get any description of the facts. 
They did not know the names. They were very vague as to time, or as to place. 

They always said on the way to or from. And that was the extent of ne 
physical brutality that I was able to develop. 


Then it goes on and Colonel Carpenter discusses it in detail. 
Senator Kerauver. Where are the original statements? 

- Senator Batpwin. The original statements? 

- Senator Keravuver. Signed by the prisoners themselves. 
Senator Batpwin. There were two sets. 

Senator Keravven. I mean the ones where there was any ‘diisee. 
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Senator Batowrn. The statements you probably refer to, Senator, 
are the affidavits that are attached to Everett’s petition in the Supreme 
Court. They are the ones that—— 

Senator Kerauver. I mean the ones before the trial, the question- 
naires. 

Mr. Cuamprrs. Those were working papers used by the defense 
attorneys. We requested the Department of the Army to make every 
effort to locate them, and as I recall the story that was given us by 
Colonel Dwinnell, associate defense counsel, they were not saved, only 
that he personally had one that he had kept as a souvenir, but appar- 
ently they were considered to be temporary working papers and were 
destroyed. 

Senator Hunv. And we have nothing in our testimony directed to: 
the record by the prisoners, to the effect that they were mistreated, 
any statements made prior to the trial ? 

Mr. Cuamesers. Nothing in our record other than testimony that has 
been put in by the defense attorneys, that the prisoners told them that 
some of these things happened. 

It was the prisoners telling them, of course, which resulted in an 
appeal being made through channels which resulted in Colonel Car- 
penter making this investigation. 

Senator Batpwin. That was prior to the actual trial ? 

Mr. Cuamprrs. That was prior to the actual trial, and at the trial 
three of the accused, three of the nine who took the stand in their own 
behalf, alleged physical brutality or duress. The balanee, the other 
six, did not. 

_ Senator Kerauver. Have any of the six been condemned to die? 

Mr. Cuampers. Colonel Murphy, who worked on the case for the 
Secretary of the Army at some length, states that none of those three 
were in the group that are now under death sentence. 

* Senator Barpwin. Do you have anything further, Senator Hunt? 

Senator Hunt. Yes. 

Do you know the doctors, the M. D,’s at Schwabisch Hall? 

Mr. Tuon. Yes, sir; Dr. Karan. 

Senator Hunt. How many were there? 

Was there just one? 

Mr. Toon. Also Dr. Ricker. 

- Senator Hunt. You know both? | 

Mr. Tuon. I knew both. 

Senator Hunt. Did you know them very intimately? Did you meet 
with them daily, did you ever mess with them ? 

Mr. Toon. Isaw them daily, sir; yes, sir. 

Senator Hunt. Were you in conversation with them ? 

’ Mr. Turon. I was in conversation with them. 

Senator Hunt. Friendly terms with them ? 

Mr. Tuon. Yes, sir. 

’ Senator Hunt. Talked shop as to what went on? 

Mr. Toon. Wealways talked shop. 

Senator Hunt. Did they ever make any comment as to having been 
called in to examine any of these prisoners that had been mistreated ? 

Mr. Txon. No, sir.. 

Senator Hunt. They would have been the first to have seen the 
prisoners if they they had had any mistreatment to the extent where 
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they had a fractured mandible, or where they had been kicked on the 
testicles to the extent where they had permanent injury—they would 
have been the first to have seen them ? 

Mr. Toon. The first to have been called. 

Senator Hunr. Yet you saw the doctors daily and never. heard 
them make any mention or comment or refer to it in any way } 

Mr. Turon. No, sir. 

Senator Hunt. Do you think that if such a thing had been taking 
place, these doctors had made an examination of such prisoners, that 
they would have commented on it ? 

Mr. Tuon. Certainly, sir, they certainly would have. 

Senator Hunt. That isall. ; 

Senator Barpwin. Senator Kefauver? 

Senator Krrauver. Mr. Thon, you said that the case really broke 
when you got the statement of Werner Reicke? 

Mr. Tuon. Werner Reicke. 

Senator Knrauver. Where did you get his statement? 

Mr. THon. In Schwabisch Hall, sir. I believe it was cell 116. 

Senator Kerauver. Was Werner Reicke one of the ones under death 
sentence ? 

Mr. Tuon. No, sir; he was a witness, sir, during the trial. 

Senator Kerauver. Was he given an alleged so-called mock trial, 
or did he make this statement ? 

Mr. Ton. No, sir; he made the statement straight. 

Senator Kerauver. Was he part of this Panzer group? 

Mr. Ton. Yes, sir; he belonged to the Seventh Company. 

Senator Krrauver. And from that time on, you knew who was 
involved ? 

Mr. Ton. Yes, sir. We knew then that the Seventh Company had 
taken part in it, and we knew from testimony of our own survivors, 
which they had given right after the thing happened, that they had 
half-tracks lined up there, so we knew it must have been either the 
Third or Ninth Panzer Pioneer Company who was involved, and it 
was then just a matter of finding out which platoon it was. 

Senator Kzrauver. I asked, Mr. Chambers, whether it is alleged 
that Werner Reicke was subjected to any kind of duress in making 

‘his statement. 

Mr. Cuampers. Spell his name. 

Mr. THon. R-e-i-c-k-e. 

-Mr. Coameenrs. I don’t think we have an affidavit alleging duress. 

Senator Kerauver. Was he given any kind of sentence? 

Mr. Tuon. No, sir; he was used as a witness by the prosecution. 

Senator Keravver. Where is he now? 

Mr. Tuon. Here in Germany, I couldn’t tell you actually. 

Senator Kerauver. He was there but he didn’t actually participate 
in the shooting ? 

, Mr. Tron. That is right. He was a driver, to the best of my recol- 
ection. 

Senator Kzravver. How many other eyewitnesses were there, aside 
from the ones you got confessions from—do you recall ? 

Mr. Toon. I cannot recall that, sir. j 

Senator Keravver. Were there a number, five or six? 

Mr. Tuon. I canot give you the number, sir. I am sure there were 
more. 
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Senator Kersuver. What are you doing now; Thon? _- 

Mr. Tuon. Chief of the Evaluation Section of CAD, OMGUS. 

Senator Krerauver. Chief 

Mr. Tuon. Evaluation Section. 

_ Senator Kerauver. When did you go out of the service? 

Mr. Ton. Pardon? 

8 States KEFAUVER. When did you go into the service of the United 
tates ¢ 

Mr. Tron. In 1942, on the 14th of August. 

Senator Keravver. Prior to that time, you lived in Philadelphint 

Mr. Tuon. No; I lived in New York. 

Senator Keravver. In New York? 

Mr. Tuon. Yes, sir. 

‘Sehator Keravuver. What did you do in New York? 

Mr. Tuon. First, I was in the grocery business, and then in the 
restaurant business. 

Senator Kerauver. Did you-have your own business? 

Mr. Tuon. No, sir; I did. not. I worked for Gristede Bros., and 
others: |. 

Senator Kerauver. Have you ever been in trouble yourself, have 
you ever been convicted or anything? , 

. Mr. Tuon. No, sir; I have not. 

Senator Kurauver. How much education do you have? 

Mr. Tuon. High school, sir. 

Senator Keravver. Are you married? 

Mr. Tuon. I am married; yes, sir. 

Senator Keravver. Is your wifeoverhere? 

Mr. Ton. At present she is in England because we had a death in 
the family this week. 

Senator Krerauver. What? 

Mr. Tuon. We had a death in the immediate ee this weskee 

Senator Krravver. Is she an American citizen? 

Mr. Tuon. She is British, sir. 

Senator Krravver. How long have you been married ? 

Mr. Tuon. Since last Sunday. : 

Senator Batpwin. Since last Sunday ? 

Mr. Tuon. That is right, sir. 

Senator Keravuver. This has sort of disrupted your wedding. 

Mr. Toon. We got married on Sunday, and my mother-in-law died 
on Wednesday. I got the news on Wednesday between 9 and 10, 
and I was at Schwabisch Hall on Thursday at 2, so I have had a 
rather rough time this week. 

Senator Keravver. It is your impression that the defense counsel 
assigned to defend these men put up the best fight for them that they 
could? Is it? 

Mr. Tuon. Well, me not being a lawyer, I shouldn’t say anything. 

Senator Kerauver. But they 

Mr. Tuon. I can only eer as a layman. : 

Senator KCEraUvER. They peered to be: conscientious in doing their 

job ? 
: Mr. Toon. Yes, sir. 

Senator Keravver. iow many of them were there—defense 
counsel 2° 
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Mr. Tuon. Just 4 moment, let me recollect. I.have to go over 
them by name... 

Mr. Cuampers. Hight defense counsel were there? 

Mr. Tuon. I believe there were about 10, sir. 

(There was discussion off the record.) 

Mr. Cuampers. For the record, there were six German defense 
counsel and seven United States defense counsel assigned for the 
Malmedy trials. 

_ Senator Kerauver. I believe that is all, Mr. Chairman. 

Senator Huwr. Nothing further. 

Senator Batpwin. I have just one or two questions. 

You know, of course, Lieutenants Perl and Kirschbaum ? 

Mr. Ton. I do, sir. 

. Senator -Barpwin, And you worked with them very closely ? 

Mr. Ton. Yes, sir. f 

Senator Bantpwrn. At any time did you ever see them use any 
physical violence or physical abuse? 

Mr. Tuon. No, sir. 

Senator Batowin. I want a very frank answer to this, Mr. Thon. 

Mr. Tuon. I will give you the facts and answer that I never saw 
them use any physical abuse or violence. 

Senator Batpwin. Did you ever see them strike any prisoner ? 

Mr. Tixon. No, sir. 

Senator Batpwin. What did you do before the war? ~ 

Mr. Tuon. I was-in the grocery business and restaurant business. 

Senator Batpwrn. In New York? 

Mr. Toon. Yes, sir. 

Senator Batpwin. How did you come into these war crimes trials ? 

Mr. Taon. When I came overseas, sir, Iwas picked out of the in- 
fantry and assigned to intelligence work due to my ability to speak 
German; and, after the war was over and civilians were being sought, 
I applied to War Crimes for a job as an interrogator, which is what 
I was during the war, and that is how I got in there, sir. 

‘Senator Batpwin. Did you see service here in Europe during the 
war ? 

Mr. Txon. Yes, sir. 

Senator Batpwin. And in the Intelligence Department your job was 
.to question prisoners? 

Mr. Tuon. Civilians and prisoners both. 

Senator Baipwin. Civilians and prisoners both ? 

Mr. Ton. Yes, sir. 

Senator Batpwin. And you speak German fluently ? 

Mr. Tuon. Yés, sir. 

Senator Barpwin. And you understand it? 

Mr. Toon. Yes, sir; I do, sir. 

Senator Barpwin. Did you know Dr. Knorr at all? 

Mr. Toon. No, sir; I did not—not at all. 

Senator Batpwin. Did you, or do you, recall seeing anybody who 
was called Dr. Knorr there at the prison ? 

Mr. Toon. No, sir; Ido not. 

Senator Batpwrn. Well, my recollection of the testimony taken in 
the United States was that Dr. Knorr used to come to the prison twice 
a week to treat the prisoners for dental work, and do you say that 
you never.saw him at any time? 
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Mr. Toon. I never saw him, sir. j 

See, the dispensary is in a different building entirely from the build- 
ing where we were working. 

Senator Batpwin. A different building? 

Mr. Tuon. Ina different building altogether. 

Senator Batpwin. Did you ever hear anybody discuss the fact that 
a Dr. Knorr was coming there? 

Mr. Tuon. No, sir. 

Senator Batpwin. At any time, did you ever make a promise of im- 
munity to any of these prisoners? Did you ever tell them that if they 
would sign a confession they would get a lighter sentence or be let off 
completely ? 

Mr. Tryon. No, sir. ; 

Senator Baxpwin. In your work there, did you work with Mr. 
Kirschbaum or Lieutenant Perl, or any of the other men that took 
‘part 4 

Mr. Tuon. Occasionally, yes, sir. It was not a set rule that two 
people worked together. I mean, we consulted each other in what we 
were going to do, and it was more or less informal; there was no 
such thing as one person being assigned to another, except with a 
non-German-speaking personnel. They, of course, had an interpreter. 

Senator Batpwrn. There is some testimony that we took in the 
United States to the effect that when these prisoners were brought into 
these mock trials, so-called, that they had a spotted robe of some kind 
on. Did you ever see anything like that? 

Mr. Toon. No, sir. I read that in the paper, and I was trying to 
figure out what it was, and I never have seen a spotted robe there. 
It is possible that they had camouflage jackets on, which was their 
‘equipment during the war, but that is all, sir. 

Senator Batpwin. When these men sat in the mock trials, did any of 
the men who were there take the part of judges and have robes on? | 

Mr. Toon. Merely their uniforms, and on one occasion I remember 
they put insignia on, Army insignia. 

Senator Batpwin. Tell us briefly how the mock trials were set up, 
as you recall it. 

Mr. Txon. As I said before, we had a table set wp in a U shape, and 
we had a black cloth over it, the same cloth out of which the hoods were 
made. We had a crucifix and burning candles on the table, and then 
we sat around the table and the prisoner came in and stood in front of 
us, and that is the way it was; and then the others, I am sure there 
were only three fellows sitting, one on one side, one on the other 
and one behind the table and they would ask questions, and that one I 
took part in, the prisoner was hardly asked a question. I mean, it was 
just shouting back and forth between me and Perl. 

Senator Batpwin. These hoods, will you describe them to us? 

Mr. Tron. It was a simple black hood made out of material which 
was available at the prison, just a plain hood which you slipped over, 
and it was yellow and silver or grayish inside. 

Senator Batpwin. Yellow, or 

Mr. Toon. Yellow and grayish striped-like. 
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Senator Batpwin. There is some testimony to the effect that these 

sometimes were bloody. Did you ever see anything like that? 
‘Mr. Tuon. No, sir. 

Senator Barpwin. Can you tell us anything about that? 

Mr. Tuon. I never saw a bloody hood. 

Senator Batpwin. Were they laundered frequently, do you know? 

Mr. Tuon. That I couldn’t tell you. That was under the jurisdic- 
tion of the administrative people. We had nothing to do with that. 

Senator Batpwin. Senator Hunt? ; 

Senator Hunr. Were you ever in the dental office? 

Mr. Ton. I was in the dental office; yes, sir. 

Senator Hunt. Did you notice any records of any kind around the 
_ dental office where, when patients came in for examination of the 
mouth, there was a chart prepared of the findings of the examination? 

Mr. THon. Sir, I never examined anything like that there. 

Senator Hunt. Did you see around the dental office any file cases 
that would indicate that there were case records in the file? 

Mr. Txon. I did not see any of those. 

Mr. Cuameers. I have one more question. 

Mr. Tuon. Yes, sir? 

Mr. Cuampers. Did you take a part in the interrogation of Fritz 
Eckmann ? = 

Mr. Tuon. At his interrogation, no, sir. The only thing I did on 
Fritz Eckmann, I knew he was supposed to be a witness, and I said 
to Mr. Ellowitz, “I’m going to play a dirty trick.” He said, “Why?” 
I had to go up on the same floor where Hennecke was, and Eckmann, 
so I opened the cell door on Eckmann and said, “Eckmann, Mr. Ello- 
witz is very angry at you,” And he said, “Why is he angry?” And I 
called Mr. Ellowitz over and said, “Eckmann wants to tell you 
something.” 

That is all. 

“Mr. Cuamoaers. Now, you stated originally Eckmann was supposed 
to be used as a witness. 

Mr. Toon. That is right. 

Mr. Cuamprrs. And that Ellowitz had been handling him. Why 
did you think that Eckmann would make a better accused than a 
witness ? 

Mr. Tuon. I don’t knew what gave me the idea to do it, but that is 
the way it happened, I remember that. 

Mr. Cuampers. Now, let me ask you about this: Eckmann has put 
in an affidavit dated January 21, 1948, and on about—well, he said 
this: 

On about February (no date), Mr. Thon and Lieutenant Perl came to my cell 
and wanted me to make a statement. Mr. Thon then beat me in the face with 
his fists till I fell to the ground. They then left the cell. On about February 10, 
I was again beaten in the face by the interpreter, and following this I was 
supposed to be taken to Klein-Ursel to be executed there. When I was standing 
in the hallway, I was beaten with a club, but I cannot say by whom because 
I was always wearing a hood. Whenever we wanted to drink water, we had 
to drink out of the toilet. * * * 

That is a considerably different story than the one you told us. 

Mr. Tuon. He was in the cell. I remember his cellmate, Posluschni; 
he is the one who should be able to testify to that. He was his 

cellmate. 

' Mr. Cuamepers. Eckmann was not in one of the so-called solitary 
confinement cells? 
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' Mr, Tuon. No, sir; he was together with this one person whom 
I just mentioned, and he was, I believe, an Austrian national 

Mr. Cuampers. I can’t pronounce the name, pat Eckmann’s cell- 
mate was not accused; is that right ? 

Mr. Tron. No, sir. 

Mr. Cuampers. Was he released, cleared of all charges? 

Mr. TxHon. I couldn’t tell you. 

Mr. Cuamepers. He was not one of the defendants? 

Mr. Txon. No, sir. 

Mr. Cuampers. Not used as a witness? 

Mr. Tuon. No, sir, but I think he made a statement though, sir. 

Mr. Cuamerrs. You do? 

' Mr. Toon. Yes, sir. It may not be among these records here, sir; 
it may be among the pretrial records. 

Senator Batpwrn. Are there any further questions that anybody 
has to ask? 

(No response. ) 

Senator Batpwin. When you leave here, where are you going—to 
Frankfurt ? 

Mr. Tuon. Yes, sir. If I could, I would appreciate it, because I 
have -to-bring-my son over. -I acquired -a son through my. wife; and 
I have no billet here or anything ; so, I am in rather a predicament. 

: penton BaLpwin. After lunch, could you come back for about an 
our? 

Mr. Tuon. I can come back until this evening. My train doesn’t 
leave until evening. I will be available all day. 

(The following is the correspondence referred to between Harry 
W. Thon and others:) 

Aprir, 28, 1949. 

Dear Harry ann Murteu: Received your cable re Knoor and letter re Bailey. 

Am anxiously awaiting the stuff you are sending me on Knoor. . 
' Dietrich Schnell, who was a medical student and worked in the prison dis- 
pensary at 8. H., gave an affidavit that he treated many of the Malmedy prisoners 
for injuries. Can you get anything on him? Also, do you know whether the 
prison records are still at S. H. on when the Malmedy prisoners arrived and 
left? That is, can you find out if the prison records are still in existence there 
and how detailed they are? This is important. 

We are making good progress, and Friday the twenty-second Sergeant Scalice 
testified and did us an immense amount of good. Moe was also on the stand. 
He was excellent, as was Aherns.- We definitely made progress. They adjourned 
last Friday until tomorrow, when Judges Simpson and Van Roden take the 
stand. I am hoping Van Roden will be thoroughly depreciated; and, if so, we 
are in a breeze. 

I feel pretty confident and have reason to feel so, as all the affidavits I have 
from Lieutenant Owens, Captains Evans and Johnson, Lieutenant Frank, Dr. 
Ricker, Sergeant King, and Sergeants Unterscher and Sykes all indicate that 
we were fair and square in our dealings with the SS. The committee expects 
to call all these people; and, if they do, they will make good witnesses for us. 

If you can get anything on Schnell, please do so at once. 

Regards to you both. 


Yours in all the bonds, 
The Boss. 
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‘ ; : APRIL 29, 1949. 
Dear Harry: Am distressed after today’s hearings, as Senator McCarthy 
produced a letter purportedly written by Kurt Thiel, stating that you took him 
into a cell where there was a man unconscious on the floor, covered with blood 
and a black hood on. ; a 
“ Po you remember this incident? Please cable me or answer at once. This is 
the worst blow yet. 
Sincerely, : 
The Boss. 
Could this have been Neve, whom I understand from Baileys’ testimony fainted 
once when. being interrogated by Ralph? 


May 1, 1949. 


' Dear Harry: Received your affidavit on Knorr and it is fine. In the future, 
on such things, don’t you witness them. The oath is enough. Just looks better 
without your name on them. - - 

The news clippings you sent are far from the true facts. I never admitted 
“mock trials.” I did say—and it was no admission—that we held “schnell pro- 
cedures,” just like I described them in my affidavit that I sent you last fall, The 
part you questioned in the newspaper article was not my language. It was 
what Senator McCarthy said. Not what I'said. All papers carrying UP dis- 
patches had the same thing, but it wasn’t correct. I have the record of trial 
and know what I said. 
~ Bailey was on the stand Friday but really didn’t say much more than hearsay. 
He didn’t do any good nor much harm. - 

However this did shock me was the letter Senator McCarthy pulled that 
Kurt Thiel had written him stating that he had been at S. H. and that I had 
told him not to beat prisoners. That thereafter you took him to a cell where 
aD unconscious man was on the floor with a bloody hood on. I may have 
written you about it Saturday but since I have no copies of my letters, I just 
have to rely on my memory. Do you know anything about this incident? Was 
this Neve who has fainted? 

Bailey said we led the prisoners around with a hangman’s rope around his 
neck and a sleeveless multicolored robe on. Did you ever hear of such a thing? 

He also said Steiner told him that he and Perl staged a mock hanging. 

Please send the enclosed clipping to Colonel Rosenfeld. 

Love to Muriel. 


Sincerely 
: The Boss. 
The committee will either go to Europe or bring you, Steiner and Joe 
here. . 
May 7, 1949. 


Dear Harry: Things are moving along slowly. Captain Evans, Lieutenants 

Owns and Fitzgerald were called Friday and did all right by us. Dwight was on 
Thursday and will be back Monday for further testimony. ; 
. Received your wire re Teil. Also talked to Luke Rogers, for whom he was 
an interpreter at that time. Luke says he.was at S. H. perhaps 1 not over 
2 nights. That Teil was with him but he never told him about this unconscious 
man. Rogers doesn’t believe it happened. Could there be any possible ex- 
planation to this tale? Teil had a good honest reputation. 

All of Bailey’s testimony was pretty well blasted. Dwight really took care 
of him. : 

-We are being prosecuted by this Senator McCarthy and no one defends us 
but we are doing O. K. So it goes. : 

You will either be called back here to testify or the committee will come 
over there. I may come along if they go to Hurope. Hope so. 

Give my love to Muriel. 

Sincerely, 
Coroner BE. 
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May 19. 1949. 


Dear Haney: The full Armed Services. Committee ruled today that the lie 
detector would not be used. 

Bill was on for 2 or 8 days and did real well. Could describe quite well how 
he took different statements. Ralph was on today and did equally well. Doe 
Ricker and Karan are due tomorrow. This thing may wind up soon. I hope 
so as I’m tired of being around here and listening to Senator McCarthy rave. 

Stay in there and fight. The committee is fair-minded so we have nothing 
to worry about. It is entirely possible that the committee may not even call 
you and the others from Germany. 

My love to Muriel, 

The Boss. 


May 25, 1949. 


DEAR hee The committee recessed until May-31 so I’m going back to 
California for a few days. Write me here, however. 

Sloan testified and made a silly ass of himself. Enclosed is the newspaper 
account. He said he brought the PW’s to 8..H. and that you showed him how 
quick you could get a confession. Said you hit him in the chest and raised 
his left arm. Ask the guy if he had shot and he said “Ja wohl.” Then both 
of you left the cell. 

Am enclosing letter from Barney Crawford as he remembers the story. It 
may be some help to you. Please return the letter at once. 

Colonel Carpenter did us a lot of good. Belittled the claims of brutality, 
saying there were only four who said they were punched and then they were 
so vague that he considered it unimportant. . He really helped. : 

Stay in there and fight. Weare doing all right. 

Love to Muriel. ; 
“The Boss. 


May 21, 1949. 


’ Dear Harry: Received yours of the 18th with clippings today and as always © 
I was glad to hear, I don’t think that the testimony of Tiel’s was particularly 
damaging. It really proved nothing but why in the world he wanted to put 
in an appearance is more than I can say. Guess he saw Bailey’s picture in 
the paper and he wanted to get his there also regardless of the damage he might 
do to innocent people. 

Sloan hasn’t testified yet but I think that he will discredit himself before he 
is through, He is another fellow wants publicity, I fear. 

You no doubt know by this time that Senator McCarthy walked out of the 
committee because they wouldn’t use the lie detector. Well, my only comment 
is that we can do without him as he had a preconceived idea of our guilt and 
did not come in with any idea of hearing the facts before he made up his mind. 
We wanted a fair and impartial hearing and he was not disposed to give it to 
us. Now the hearing will be fair, thorough, and impartial. We have nothing 
to fear if our judges are impartial and I feel that they are. 

The enclosed extracts of testimony are for your information. Karan is just 
talking about impressions. Wish to God he would have stuck to facts and 
not fancy but we cannot help that. Dr. Ricker was an excellent witness for us. 
Ralph was here and did excellently. 

Things are going fine and I am confident that all will turn out well. 

. I moved out to Col. C. E. Straight’s today and am no longer at the Raleigh 
Hotel so if you are brought back to testify you can get in touch with me at 
612 South Twenty-eighth, Arlington, Va., telephone OTis 8766. 

Write me at the above address until the hearing is over. 

Don’t worry, Harry, as this is 0. K. Your one misstep is not being held 
against you as the committee knows that it did not affect the trial or 
investigation. 

My love to Muriel... 

Yours in all the bonds, 
The Boss. 

Chambers is attorney for the committee. 


[Extracts of testimony] 


Mr. CoampBers. Did you ever hear Per] or, for that matter, anyone else talking 
about the way they had handled prisoners, either from the standpoint of tricks, 
psychological tricks, things of that kind, or mistreatment? 
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‘Dr. Karan. Psychological tricks, probably, but not mistreatment. 

Mr, Coampers. Did you ever hear that discussed as to whether or not it would 
be a proper thing to do in a particular case in order to force a confession? 

Dr. Karan. They never spoke about mistreating or physical violence on the 
patients, that that would be proper. ‘They inferred you might get some place 
with it, but they never considered it as an immediate or satisfactory thing to 
resort to or to use; whereas, psychological tricks—well, they discussed that very 
often, and they thought that was proper. 

Mr. Cuameers. It has been testified here by one witness that it was just pretty 
generally known or accepted by various people that certain of the interrogators 
believed that force might be the best way to get evidence and confessions from 
these prisoners and that in particular Thon and Perl were known to have that 
belief. I do not believe that witness said they actually did it, but he said they 
were known to have that belief and had that reputation: Do you have any 
knowledge of that particular point, Doctor? 

Dr. Karan. He expressed opinions at different times that the Russians would 
get confessions from thém by using their methods, which would mean force or 
torture or something, and he sort of sometimes expressed the opinion that any 
way of getting the truth out of them or confessions out of them was the proper 
way. Perl used to make those statements every once in a while at the meal table. 

Mr. CHampers. Perl used to make such statements? 

Dr, Karan. Yes, he was about the only one that I remember. 

Mr. CaamBers. How about Thon? Did he seem to concur in that point of 
view? 

Dr. Karan. Was Thon an officer then? 

Mr. CHamBers. Thon was one of the interrogation staff, Doctor. 

Dr. Karan. I think I remember him. They used to sort of sometimes, some 
of the other men would chime in and sort of agree, but I don’t think it was ever 
discussed from the point of view of doing things like that. It was Just an expres- 
sion of opinion. 

Mr, Cuamzers. As to how the Russians would go at it?» 

Dr. Karan. That is right. 

‘ ee ORAMEES: You say there was no indication that they thought it should 
e done? 

Dr. Karan. I don’t know—sometimes in arguments—— ‘ 

Those were just expressions of opinion, but he expressed that many times, 
saying that the Nazis would get it; they had us; they would get confessions 
That was the general line of discussion. : 

I use to take the other side. They probably got into some extreme statements 
because they argued the other side: 

Senator BALpwin. How often was that discussed, would you say? I mean by 
that, was it a frequent subject of conversation? 

Dr, Kagan. When I first was assigned to this, the first week or so, I think this 
discussion went on almost every dinner hour or every other dinner pours In 
other words, 4 few times a week that discussion would come up. 

Senator BALDwin. Was there discussion on the other side as well? You men- 
tioned the fact that you were opposed to it. 

Dr, Karan. I think I was the only one that took up this discussion because the 
other men would usually chime in and say there was no question about the 
crime, no question that some of them were guilty and should get the punishment, 
it seems, the others—probably would be all right to use any means. 

Senator BaLtpwin. In the light of that discussion, were any of these means 
to your knowledge, used? And if there were, we would like to know about it 

Dr. Karan. To my knowledge, they were definitely not used. I know of no 
case, and as far as I know, I can state that they weren’t. 

Senator BALOwin. How do you know they were not? ; 

Dr. Karan. Actually, although as I said, I was not going around watching 
the investigation, but I had my eyes open, and the medical end of it, after all, 
is connected up with a lot of the phases of it. 

I was also in the investigating room, and if somebody complained about some 
illness, they might also complain about the way they are treated. The patients 
never did-complain to me. They never complained to me about those things. 

I didn’t see any violence. My men, the medical men, the men in the prison 
the guards never told me of anything that was done. The Germans, the civilians 
that were in the prison—-I spoke to them, most of them could speak English 
very well, a few of them—they were around all over the prison and they never 
complained or said anything about means that were used that were cruel or brutal. 
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I have reason to believe that if any of these means were used, they probably 
would tell me or I would hear some rumor to that effect. 

Senator BALDWIN. Did you ever hear any at.all? 

Dr. KARAN. No; I did not.. 

Senator BALDWIN, You are sure of that? 

Dr. Karan. That is right. 

Senator BALDWIN. Do you think, Doctor, that you were in a position to know 
of your own direct knowledge whether or not any physical abuse or violence 
was used on these prisoners? 

Dr. Karan. The possible way that I could know is the fact that I did not 
treat any of the cases. Also the way the system was, if there were any cases 
like that to be treated, I would have to be informed about it. So I have reason 
to believe that there were no cases of violence. 

Senator Barpwin. At least, no cases that required medical treatment of 
any kind. 

Dr. KARAN, That is right. 

Senator BatpwIn. You mean if a prisoner was pushed against a wall or if any 
of those other things that did.not require medical attention occurred, would you 
know anything about those? 

Dr. Karan. If it was very minor and the internee would not complain about it, 
I wouldn’t know about it. 

Senator BALDWIN. During the course of your trips around the prison you say 
you talked with these prisoners? 

Dr. Karan. The prisoners, the Malmedy internees, I only talked to them when 
I was called to treat them, and I tr ied to limit it to their complaints and anything 
related to it. 

Senator BaLDWIN. Was there an opportunity offered for them in their talks 
with you to make any complaints if they had any complaints? 

Dr. KAran. They knew I was a doctor and they knew that to a doctor they 
have to complain, whether it is anything that has to do with their health, whether 
it is an injury, or whether they had pain or if they didn’t get proper food. 

‘Senator Batpwin. There had been a charge made in:one of the affidavits that 
many of these men were kicked and injured in their genitals. Was there any 
complaint made about that? 

Dr. Karan. There was no one who complained to me or was treated for any 
of these conditions during the time I was there. 

Senator Batpwin. You are quite sure of that? 

Dr. Karan. I am absolutely certain of it. I would remember that. 

Senator Batpwin. I think that is all the questions I have. 

Mr. CHampBers. I have one or two questions. 

In this matter of kicking in the genitals, and what not, Doctor, that would 
have been, if it had been done, that would have been of such a serious nature 
that they would have required medical treatment or hospitalization; is not that 
correct? 

Dr. Karan. I think they would, unless it was very mild and very transient. 

_ Mr. CuHampers. If they had been injured to the point where they were ruined 
for life, would that have required, in your opinion, hospitalization or medical 
care? 

Dr. Karan, Yes; it would. 

Mr. CHAMBERS. Coming back to these conversations, which apparently took 
place across the dinner table, and what not, were those somewhat general in 
character? Did it appear to be that the whole staff would sit down and discuss 
this thing from the standpoint of arguing whether they should or should not, 
perhaps, slap the boys around for the purpose of getting some fast answers? 

Dr. Karan. It was general, but it was more general than that, and it was 
epae enough not to insinuate that this was the method that was going to 

e us 

It was a question of whether this should be used and/or whether this might 
bring results. It was not a thing that was considered, that this particular 
team was going to be using it. 

Mr, CHAMBERS. You formed the opinion that they were discussing it rather ab- 
stractly and not trying in their own minds to justify their doing it or talking 
themselves into doing it? 

Dr. Karan, That is the impression I had, just an ‘up- -and-back talk, and I ex- 
pressed the opinion that I didn’t think it was proper, and they said, “Well, under 
the conditions it might be proper,” but that i is about all. 
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_ Mr. CHamBers. Speaking specifically of Perl, do you feel that his expression 
of those opinions would indicate that possibly he would adopt such tactics if he 
felt it necessary to get a confession? 

Dr. Karan. I had the impression that if he was in charge he might, but I 
didn’t think he was, and I didn’t think he would. That is. the impression I had. 

Mr, CHAMBERS, You are rather confident that he did not? 7 

Dr. Karan. He didn’t while I was there. 

Senator BALDWIN. What kind of tricks do you mean? 

Dr. Karsan. Some promises that they would make them or: something they 
would tell them. J don’t remember the details. 

Senator BALDWIN. What promises would they.make them? 

Dr. Karan. They promised them, they told them they weren’t after them but 
after their superior, who was responsible, so they would give them the evidence 
that would get to the one who was guilty, and then they would get off easier. 
This is the general promise, the general way the promises were made. 

Senator Batpwin. Did you ever hear any of them say they were going to 
promise immunity to any of these fellows if they would give a story? 

Dr. Karan. No; I don’t think I heard them say that. 

Senator Batpwin. Did you ever hear any discussion about withholding ration 
cards or anything of that kind? 

Dr. Karan. I don’t remember, and I don’t think I heard it. I don’t remember 
anything about that. 

Senator Batpwin. Did any of these men ever boast about having told these 
prisoners that they were going to be tried and they had better tell the truth 
and if they did not, they would be taken out and executed right away? 

Dr, Karan. I got the impression that this was the kind of talk they would 
use to them, that sort of a promise I think they would make. 

Senator BaLpwin. What is that? 

- Dr. Karan, I think they did make those promises. At least, that is the im- 
pression I got. ; 

Senator BALpWwIn. Would make what promises? 

Dr. Karan, That if they tell the truth, they would ‘get away with it, and if 
not, they might be executed just like this, because they thought this was per- 
fectly proper to do, and that is from the discussion, the conversation, I gathered. 

Senator Baxrpwin. Do you remember any particular members of the team who 
said anything of that kind? 

Dr. Karan, Well, the most vociferous of the team was Perl, and he did most 
of the talking, and most of his opinions were that it was perfectly proper to do 
those things. 

Senator Barpwin. It was perfectly proper to make promises that they would 
get off if they told the truth and that they were trying to get their superior 
officers; is that what you mean? 

Dr, Karan. That is right. 

Senator Batpwin. Were there any other promises of any kind that you heard 
them discuss there? 

. Dr. Karan. There was this routine sort of a thing that if anybody made 

out an affidavit or. made a statement, he would be put in a large room with the 
others, about 20 or 30, and the other way he was kept in Solitary. That was 

routine investigation. 

; Senator BaLpwin. In other words, if the man made the statement, he would 
be put in a big room, and the other fellow that had not would be put in solitary? 
Dr. Karan. Yes, sir. 

Senator Batpwin. Do you know why that was done? 

Dr. Karan. The reason was they shouldn’t communicate with one another 
and concoct up a story. They were anxious that the internees shouldn’t com- 
municate with each other. : 

Senator Batpwin. You had an opportunity to see Lieutenant Perl there a 
good deal of the time? 

Dr, Ricker. Yes. 

Senator Batpwin. What is your estimate of him and his methods? That is a 
kind of a difficult question to ask you. Did you gather anything from his talk 
or from his manner -that.he exhibited any hate or venom? 

Dr, Ricker. Oh, I think he did hate the Germans. 

Senator BaALtpwin. What made you think that? 

Dr. Ricker. From some of things that he said. I do not remember the spe- 
cific comments he made, but he talked repeatedly about his wife being in the 
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concentration camp for 4 years, and about friends of his and the way he ‘had 
been treated, and getting out of the country. . 

Senator BALDWIN. He did taik about that? 
. Dr. Rioxer. He mentioned it. 

Senator Banpwin. When he was in the presence of any prisoner and yeu may 
have observed him, did he exhibit that venom in any way? 

Dr. Rrexer. No; I never observed him taking it out on the prisoners, so to 


speak. 

Senator BALDWIN. What did you yourself think of the methods that you ob- 
served being used and that you heard talked about being used on these pris- 
oners? I mean, what was your personal reaction to it. 

Dr. RicKER. Well, my personal reaction was that it was all right. The meth- 
ods they were using were perfectly O. K. and fair. : 

Senator Barpwin. We will take a recess now until 1:30 o’clock. 
You will please be here at that time. 

(Whereupon, at 12:30 p. m., the subcommittee stood in recess until 


1:30 p. m. that same day.) 
AFTERNOON SESSION 


(Following the taking of a luncheon recess, the hearing in the 
above-entitled matter was resumed at 1: 30 p. m.) 

Senator Batpwin. The meeting will be in order. 

Hold up your right hand, Mr. Kirschbaum. 

Do you solemnly swear that the testimony you shall give in the 
matter now in question shall be the truth, the whole truth, and noth- 
ing but the truth, to the best of your knowledge, information, and be- 
lief, so help you God? 

Mr. Krrscupaum. I do. 


TESTIMONY OF JOSEPH KIRSCHBAUM 


Mr. Cuampers. Mr. Kirschbaum, for the record, will you give us — 
your full name and age? 
Mr. Kirscupaum. Joseph Kirschbaum. 
Mr. Cuampers. When and where were you born? 
Mr. Kirscupaum. I am 380 years of age, born in Vienna, Austria. 
Mr. Cuamerrs. Born in Vienna? 
Mr. Kirscusacm. That is right. 
Mr. Cuampszrs. You are a naturalized citizen of the United States? 
Mr. Kiescupaum. That is correct. 

Mr. Cuamperrs. When were you naturalized ? 

Mr. Kirscusaum. In the first half of 1948. 

Mr. Cuamperrs. Did you then go into the United States Army? 
When did you go to Schwabisch Hall? 

Mr. Kirescupaum. Around the 11th of February 1946. 

Mr. Campers. So that the investigations at Schwabisch Hall had 
been going on for about 3 months when you got there? 

Mr. Kirscusaum. I believe so. 

Mr. Cuamperrs. What were your duties at Schwabisch Hall? 

Mr. Kirscupaum. My duties in Schwabisch Hall consisted mainly 
of being interpreter and translator. 

Mr. Cuampers. You did not do much interrogation work? 

Mr. Kirscusaum. That is correct. ; 

Mr. Cuamerrs. Did you do any interrogation work? 

a Kirscupaum. Well, I participated once in the so-called mock 
trials 
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Mr. Campers. Which mock trial-was that, do- you recall the name 
of the accused ? 

Mr. Kirscrpaum. I testified last year: in front: oe the Military Jus- 
-tice Board, and right now I believe it was Koerner or Koern—I be- 
lieve that was the name of the prisoner. 

Mr. Cuampers. When you were being used as an interpreter, was 
that by an interrogator? 

Mr. Kirscusaum. That is correct. 

Mr. Cuamsers. To which interrogator were you assigned? 

Mr. Kirscusaum. Most of the time I was assigned to Mr. Ellowitz. 

Mr. Cuampers.. Did you have work with Captain Shumacker ? 

Mr. Kirscusaum. Occasionally I did. 

Mr. Caameers. Did you ever work with Thon or Perl? 

Mr. Kirscusaum. Well, both Mr. Thon and Lieutenant Perl have 
control of the German language and I never worked as interpreter 
for them, but I may have walked into the interrogation room at one 
time for them. 

Mr. Cuampers. For the record, in your testimony patois the Ad- 
ministration of Justice Review Board, you stated that you took part in 
-a mock trial.of Werner Kuhn. 

Mr. Kirscusaum. That is correct. - 

Mr. Cuampers. Well, now, during these times when you were serv- 
ing as interpreter, I presume of necessity you would have to be present 
at the cell at the time of the interrogation ; is that correct ? 

Mr. Kirscupavum. That is correct. 

Mr. Cuampers. Did you ever hear or observe any swearing or shout- 
ing at prisoners? | 

Mr. Kirscusaum. Can I get the question repeated ? 

Mr, Cuamperrs. During the time you were in the cell, interrogation 
cells, did you ever hear Mr, Ellowitz or anyone else swear or shout at 
the prisoners ? 

Mr. Kirscupaum. Well, Mr. Ellowitz may have raised his voice at 
one time or the other, but I was actually the one who spoke to the 
prisoner, © 

Mr. Campers. Did you raise your voice to the prisoner? 

Mr. Kirscupsum. That is possible. I tried to be as much of an in- 
terpreter as possible. I sent it back with the same tone of voice. 

Mr. Cuampzrs. So that if Mr. Ellowitz perhaps was attempting to 
be forceful or scare the man into saying something, you would try to 
. say it in the same voice; is that correct ? 

Mr. Kirscrzaum. I don’t know whether this committee had a chance 
to listen to Mr. Ellowitz already, but anyone who had a chance to ob- 
serve Mr. Ellowitz will, in my opinion, have noted that Mr. Elowitz 
is not that sort of fellow who tried to scare ‘someone into saying some- 
thin 

Mr. Cuameers. Don’t you think that Mr. Ellowitz—and he has ap- 
peared before our committee—don’t you think Mr. Ellowitz, if he be- 
lieved a man was lying to him, he might not be adverse to saying so, in 
a very firm manner ? 

Mr. Kirscuzaum. That, telling the suspect at that time that he was 
lying, no doubt Mr. Ellowitz did say so; yes, sir. 

. Mr. Cuampers. You-say “no doubt.” I know of no one who would 
have had better opportunity to observe, if he had accused him of 
lying —— 
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Mr. Kirscupsum. Most likely. 

Mr. Cuampers. Did he, or—most likely ? 
_ Mr. Kirscupsum. He d 
- Mr. Cuampers. Now, did he ever tell you to threaten them by say- 
ing, “If you don’t tell me the truth, you will be hung,” or “If you don’t 
tell me the truth, we will take the ration cards away from your family,” 
‘or “Tf you don’t tell me the truth, you will never see your family 
again,” or things like that ? 

Mr. Kirscueaum. N 0; he did not. 

Mr. Cuamprrs. Did he ever push a prisoner around, or slap at him, 
or shove him or kick at him or anything of the kind? 

Mr. Kirscussum. Not in my presence. 

Mi. Cuampurs. Did you ever hear of him doing it? 

Mr. Kirscupaum. No, sir. 

Mr. Cuampers. Did you, yourself, ever do it? 

Mr. Kirscusaum. No, sir. 

Mr. Cuampers You mean you never laid your hand on a prisoner? 

Mr. Kirscupaum. I did not lay my hand 

Mr. Cuampers. You never touched a prisoner with your hand ? 

Mr. Krrscueaum. I don’t want to get technical now. Could you 
please rephrase the question ? 

_ Mr. Cuampers. Surely. Did you ever lay your hand on a prisoner? 

_ My. Kirscxzacm. I might have gotten close to a prisoner at the time 

we wrote something, or something of that sort, but actually I never 
did Fy my hands on a prisoner. 

Mr. Cuamprrs. And se eas threatened to strike him or push him? 

Mr. Kirscupaum. No, s 

Mr. Cuampers. Well, T aaketl Mr. Thon this, and I will ask you the 
same question: 

You people screened, 400, 500, or maybe 600 different prisoners. Of 
course you were not there all the time, but you must have worked 
with a good many prisoners, and do you mean all the time that you 
people were there, I don’t mean going around and beating a guy on 
the head with a club, or kicking a guy in the testicles, but do you 
mean that nobody ever shoved anybody around or pushed them along 
or hurried him, or something like that? 

Mr. Kirscupaum. I did not see it. 

Mr. Cramepers. Did you hear of it? 

Mr. Krrescupaum. No, sir. 

Mr. Cuameers. Did you hear of a man that stumbled down the stairs 
and hurt himself? 

Mr. Kirscupaum. Wait a second, I’m sorry—one second. 

Mr. Cuampers. Yes? 

Mr. Kirscusaum. I did see, I don’t know exactly how many times, 
but on several occasions a column of prisoners being returned to their 
cells from the interrogation rooms, or coming to the cells where they 
stayed, coming from those cells to the interrogation rooms, and they 
all carried hoods. 

Mr. Cuampers. Carried what? 

Mr. Kirscusaum. Hoods. 

Mr. Cuamsers. You mean on their heads? 

Mr. Kirscuzaum. That is right, and it is possible that they may have 
stumbled, but—one more thing. 
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- Mr. Cuamerrs. Surely. me eee 
Mr. Kirscupaum. At one time I came out, » Sia came back to my: 
mind—one time I came out of one of the rooms, I believe it was the 
room Where Colonel Ellis’ office or headquarters was—we should call: 
it that maybe—Colonel Ellis was standing next to a man whose hood: 
had been removed, and the fellow had blood on his face and Colonel 
Ellis did; I happen to know this fellow, and I know that is one time 
Isaw some sign of blood on a fellow’s face. 
Mr. CHAMBERS. Did you know what caused that blood on his face?. 
Mr. Kirscusaum. I did not. I did not know it at that time, and 
Colonel Ellis inquired at that time. 
Mr. Cuambers. Well now, later on did you find out what caused it? 
Mr. Kirscueaum. I did not. 
Mr. Crampers. Did you hear anything further said about it? 
Mr. Kirscupaum. Well, I believe that Colonel Ellis inquired some 
more, but I don’t know exactly who with. ae 
.. Mr, Cuampers. You don’t recall that prisoner’s name now ? 
Mr. Kirscussaum. I do not. 
Mr. Cuamprrs. Is that the only time you saw any evidence of any- 
body that had been harmed or hurt—this last one? 
Mr. Kirscusaum. I would say the only time I saw evidence or just— 
evidence of blood on a fellow’s face. 
a Cuampers. Did you ever hear that some of the boys lost a 
toot. 
Mr. Kirscusaum. No, sir. 
Mr. Cnamesrs. You never heard that! 
Mr. Kirscupaum. No, sir. 
Mr. Cuampers. Has anybody been in touch with you about this case 
Niles the last 8 months? Did you get any letters from the United 
tates 
Mr. Kirscupavum. I have. 
Mr. Cuampers. From whom? 
Mr. Korscusacm. From Colonel Ellis and Lieutenant Perl. 
’ Mr. Cuampers. What did they say? 
_ Mr. Kirscupaum. In connection with this, may I ne the letters 
out? ' 
Mr. Cuampsrs. Yes, certainly. 
Incidentally, Kirschbaum, just relax. We are here to get the facts, 
so don’t get.tense about this thing. 
Mr. Kirscupaum. May I at “this time read the letters into the: 
record ? 
“Mr. Opaacuers. If you will—read them into the record. 
Mr. Kirscuzaum. The letter to »Colone}— Tron Colonel een and my: 
reply to it. 
Mr. Cuampers. Certainly. 
Mr. Kirscypaum. “Dear Joe:” 
Senator Banpwin. What is the date of this? 
Mr. Kirscirpaum. The date of the letter—it 1 is dated the 3d of May 
1949, at Washington, D. C.: 


Dear Joe: I haven’t received an answer to any of my letters to you but inas- 
much as I addressed them to the War Crimes Group, perhaps they may have gone 
astray. 

This investigation is moving along rather slowly. Senator McCarthy is giving 
all of us plenty of hell but we are holding our own. I’ve received clippings 
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from the Stars and Stripes quoting my testimony about “mock trials.” It is 
far from what I said. They are quoting McCarthy actually and not my testi- 
mony, so don’t be alarmed by it. 

This fellow Bailey who testified really knew nothing but some gossip. Said 
that maybe Per] had slapped— 


There is a word here [ can’t read, one or two words. 
Mr. Cuamerrs. Kicked ? 
Mr. Kirscusaum. No. 
Mr. Ciurameurs. Kneed ? 
Mr. Kirscusaum. Kneed, yes— 


kneed one or two. That’s about aH. Kurt Tiel wrote a letter to the committee 
that he was at Schwabisch Hall once and Harry Thon showed him a cell with 
an unconscious man on the floor with a bloody hood on. Do you know anything 
about this? I never knew that Kurt was ever in Schwabisch Hall. This will 
go on for several weeks and may either call you and others from Germany or go 
over there. Anyway, in one way or another you will appear before them. 

Have read your testimony before the Raymond Committee and thought you 
were a good witness. Would like to hear from you, Joe. 

Major Fanton and Captain Byrne will testify tomorrow. Let me hear from 
you. 

Sincerely, 
Colonel BLris. 


Mr..Cuamuers. And the reply ? 


“Mr. Kirscuzavum (reading) : 

May 22, 1949. 

Dear Coronet ELLIs: Due to the incorrect address, I received your letter a little 
late. Anyway I was glad to hear from you. I did not attempt to write to 
you in the past, since I thought, or at least did not exclude the possibility, that 
some of our “friends” may see an indication of conspiracy if I should be cor- 
responding with you. On second thought, I do realize that whatever I do or 
did, I will not succeed in pleasing our mutual “friends,” therefore it doesn’t 
make any difference that I write to you. 

According to the Stars and Stripes, I’m under the impression that the investi- 
gation has been picking up speed lately. The Herald-Tribune from Saturday, 
May 21 states that Senator McCarthy walked out, after his request of sub- 
mitting certain member of the prosecution staff to the lie detector test had been 
turned down. ; 

Of course I can’t understand what has happened in Washington up to now, 
and I just hope that V’ll be able to take the stand too. If I say I don’t under- 
stand what is going on in Washington now, I mean I don‘t understand the pro- 
ceedings and the purpose in connection with the Malmedy case, but I can see 
why certain people are picking on this case. Colonel Bis, I believe, that in this 
case, they see the soft belly of the Dachau war crimes trial. It’s true that the 
storm trooper killed Americans and so on, but on the other hand these Leib- 
standarte boys can always show a record of continuous fighting and the majority 
of them did not have previous services in concentration camps and other enter- 
prises of that kind, contrary to the average concentration camp NCO, who served 
at many instaliations, no worse than the others. My assumption (soft belly) 
might be a bit far-fetched, nevertheless, I very much believe, that a certain 
group of people are trying to remove the guilt from these Nazis and the Malmedy 
case is just the beginning. 

I don’t know for sure whether Kurt Tiel was in Schwabisch Hall once, but I 
believe I saw him once, when he came there with the major (I forget his name) 
who went all over the countryside in a sedan to pick up some of the missing 
perpetrators. However, I remember Kurt Tiel as a bit conceited in those days 
and therefore I lack all details concerning his stay. 

I do hope that this letter will reach you at the address given, and I do hope 
to be able to see you soon. In the meantime, all the best. 


Yours, 
JOSEPH KIRSCHBAUM. 


Mr. Cuampzrs. I believe you said you received a letter from Perl? 
Mr. Kirscuzavm.: I only did receive a letter from Perl. 
Mr. CHameers. Is it long? 
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Mr. Kirscupavm. I have to find it first: 
Mr. Cuampers. Will you give us the date of this letter, please? ? 
Mr. Kirscusaum. It is dated July 16, 1949. 


Dear Jor: It seems ages since we parted in Dachau, but through Colonel Ellis 
I occasionally heard about you. 

You probably know that I have been back in civilian life since December 
1946, and I am not sorry ‘for it, although the years in the Army were not only 
an interesting, but all in all, a pleasant experience. 

If you ever come back to the States, do give me a ring, it would be nice to 
exchange old memories. 

J am writing you to find out whether you were already. questioned by the 
Senate Investigation Committee. They intend to go to Germany towards the 
end of June, 

You probably know, that dozens of witnesses were already heard, and that 
Van Rhoden, the man who started all the scandal, had to retract practically all 

of his accusations. 

The committee heard not only members of the prosecution. here (Ellis, Ralph 
Schuhmaker, Ellowitz, Major Byrns, etc.) but numbers of. “disinterested” wit- 
nesses. Among the latter were the whole prison personnel, Major Evans (then 
captain), Lieutenant Fitzgerald, Sergeant Scalese, Sergeant King, ete. You cer- 

-tainly remember King and Scalese, the sergeants who brought the prisoners to 
the interrogations. Of course, they all denied to have ever seen or-heard of any 
use of force. } 

The medical personnel was heard, too. Dr. Ricker,.Dr. Karan, the medical 
enlisted personnel ; they, too, testified that no force was used, that they never 
noticed any sign of force, that they. looked ‘at the prisoners at numerous occa- 
sions, ete., that each prisoner had complete medical care and that they _ thus 
would have known of any injuries suffered. 

It is for the first time, that these witnesses and that ‘we, the prosecution” was 
heard, with the exception that some of you over there, I believe you and’ Harry 
were heard once before. 

‘Here, in the States, is quite some mio veIienit on the way now, to have the 
Malmedy murderers executed. On July 8, 1949, a few days ago, Congressman 
Multer of New York heavily attacked the facts that they are still alive, defended 
the Army and the prosecution in’ particular-and attacked the fact that a type 
like Van Rhoden was on the original investigation committee . The present com- 
mittee (Senate committee) consists of Senator Baldwin, of Connecticut, Senator 
Kefauver, of Tennessee, and Senator Hunt, from.Wyoming. ._There was a Sen- 
ator McCarthy, not a member of the committee, who in the beginning came to 
the hearings, attacked the ‘1939’ers” and “refugees,” but withdrew when he 
saw that the disinterested witnesses are testifying as to the invention of the 
Nazi claims. He also attacked the fact that:-Senator. Baldwin was a law partner 
of Fantons and Senator Kefauver was well acquainted with Ralph Schumacher. 
-(Fanton was the one, who fights hardest in this case. He was for many days 
in Washington and gave an excellent testimony.) 

Probably, or certainly, you were heard by the time you get this letter. Do let 
me know, what went on, you, Harry Thon, and Steiner and maybe Jacobs are 
last ones to be heard, Tn addition they may hear Peiper; too. Possibly also 
Captain Narvid, who is still overseas. He was heard once before and his testi- 
mony was correct and thus confirmed that he does not know of any mistreatment 
on his own, and that none of the defendants had any injuries at the time of the 
trial. None of them claimed atrocities. Mr. Strong and Colonel Dwinell here 
testified in a similar way. 

Do let me hear what went on, whom else they -heard- This committee knows 
the trial record pretty well, which is of course to our advantage. J am certain 
they will find out the truth and that those murderers will finally be hung, at 
Jeast the remaining rest of them. It might even be, that something about the 
others might be done, particularly regarding those who killed Belgians, too. Best 
regards, 

Yours, As 
Brut Perr. 
P. S.—Senator McCarthy claimed that the “1939’ers” hated the Germans and 
therefore tortured them. To prove that I do not hate Germans, I referred to 
things which I did for gentile Germans. I believe it would be good, if you 
would send to the committee affidavits of Germans, for whom you did something, 
or, in Gase you were not heard yet, would bring these affidavits to your hearing. 
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Mr. Campers. And those are the only letters—before I ask that 
question, Kirschbaum, have you replied to Perl? 

Mr. Kirscupaum., J did not. 

- Mr. Campers. Have there been any other letters? 

‘Mr. Krescupaum. Yes. 

~ Mr. Cuampers. From whom ? 

Mr. Kirscupaum. From some organization in the States, Progres- 
sive 
Mr. Cuampers. National Council for the Prevention of War? 

Mr. Kirscupaum. Yes. 

Mr. Cuampers. Or, was it a Society for the Prevention of World 
War Three? 

_Mr. Krrscupaum. I believe it was some Society for the Prevention 
of World War Three. 

_ Mr. Cuampers. What did they write you? 

- “Mr. Kirscupaum. Just the excerpts from the Congressional Record. 

’ Mr. Cramerrs, Which contained congressional speeches, that of 
Congressman Multer? 

Mr, Kirscusaum. That’s correct. 

Mr. Cuampers. Why would they send that to you, Kirechbading 2 
. My. Kirscupavm. I don’t know 

Senator Knravuver. Have you got it? 

. Mr. Kirscupaum. As a matter of fact I tried to find out shethiee or 
not this organization happened to be on the subversive list, but I have 
had no chance to find out. 

Mr. Cuampers. I think that has already appeared. I know we 
have it in our files and it won’t be necessary to put it in the record at 
this point. 

_ Have you had any other correspondence? 

Mr. Kirscuzaum. Yes; I received something, the same thing | ma 
yellow envelope with, in ‘the left corner of the envelope, in a square, 
‘was written “The Malmedy case.” It was official mail, it was all 
addressed to me. 

Mr. Cuamprrs. Do you have the envelope that that came in? 

Mr. Kirscupaum. Yes; I have. 

- Mr. Crampers. I am very interested in seeing the envelope that it 
cami in, if you have it. 
- “Mr. Kirscuzaum. I don’t haveitonmeright now. I can’t find it. 

Mr. Cuampers. If you will let me have the envelope at a later time, 
Mr. Kirschbaum, it will be appreciated. ee 
Mr. Krescupaum. All ri ght. 

- Senator Batpwin. Do you remember Valentin Bersin? 
Mr. Kirscupaum. I do, sir. . 
_. Senator BaLpwin. One of the prisoners there? - 

.- Mr. Kimscnpaum. Yes, sir. 

Senator Batpwin. Under date of the 20th of January 1948, in fact 
that is his affidavit attached to the petition filed by Colonel Everett 
in the Supreme Court, he has this to say: 

I especially remember the interrogation of March 20, 1946, when I was very 
badly mistreated by Mr. Kirschbaum in the presence of Mr. Ellowitz. There- 


after I had to stand at attention out.in the hallway for. hours on end evoxted 
by a guard who often beat.my hands and arms, a9 ae : 
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‘ What.do you want to say about that? © 

Mr. Kirscunpaum. Of course, that is not correct, sir, but in this 
connection if I may, I believe that it is the same accusation I was con- 
fronted with last year at the investigation conducted by the Army: 

Senator Batpwrn. The investigation conducted by the Raymond 
Board? 

Mr. Kirscuesum. That is correct, sir. 

In that connection I would like to point out that at the original 
trial, none of these charges were brought forth against me. 

No. 2, that I did not have access to the petition of review written by 
Colonel Everett at that time, but I have heard there were no charges 
made against me. 

: No. 8, I have in my possession a letter dated August 27, 1946, To 
Whom It May Concern, by Col. Willis M. Everett, Jr., as chief defense 
counsel in the Malmedy war crimes trials, where he has this to say: 

As chief defense counsel in the Malmedy war crimes trials I have had the 
opportunity to observe Mr. Joseph Kirschbaum’s work. For the 3 months 
during which he served, the aforementioned individual, I was very much im- 
pressed with the thoroughness and ability as an investigator-examiner. It is 
with pleasure that J recommend Mr. Joseph Kirschbaum for employment as an 
investigator-examiner. “s 

- Willis M. Everett, Jr., Colonel MI, chief counsel section, Dachau detachment, . 
war crimes group. 

' I have now been reading from a certified copy of a letter which. 
I attached to my 201 file. 

Senator Batpwrn. What is the date of that letter? 

Mr: Kirscapaum. August 27, 1946. 

Senator Batpwin. Was that date after the war crimes trials? 

’ Mr. Kirscupaum. It was. 

‘ Senator Batpwin. Is this Everett referred to in there the Colonel 
Everett that was defense counsel ? 

Mr. Krescxupaum. It is the same Colonel Everett who was the chief 
defense counsel in the Malmedy war crimes trial. 

Senator Batpwin. How did it happen that you got that letter? 

Mr. Kirscusaom. After the finish of the Malmedy war crimes trial, 
I, for personal reasons, wanted to leave war crimes, which I have 
records to prove, too. It was at that time I was offered a job with 
military government. Unfortunately, there was a scarcity of qualified 
personnel and Colonel Straight made me stay. I was assigned to the 
trial section, to the counsel section, of which Colonel Everett was in 
charge at that time. My mission was to accelerate the investigation . 
of approximately 4,000 Dachau suspects. 

Having come off the Malmedy case, in which a lot of arguments were 
involved, among them American personnel working in Dachau, I was 
once either kidded or if the particular American was serious, and he 
taxed me and said that a man like me, who had worked on the Malmedy _ 
prosecution staff, should not be in charge of an investigation of that 
type and scale. I immediately went to Colonel Everett who actually | 
was my chief at that time, and reported it to him and said I would 
like to be removed from that position. Furthermore, I was still classi-_ 
fied as CAF-7, interpreter, at that time, and not an investigator, and 
Colone] Everett, that is the same very Colonel Everett who was the 
chief of the defense of the Malmedy case, promised to get me a promo- 
tion and he also did write that letter in his capacity as chief defense. 
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Senator Batpwin. How was that letter given to you, after you had. 
worked under Colonel Everett, or when you were beginning to work. 
under him ? 

Mr. Kirscuzaum. I may have worked for Colonel Everett at that 
time approximately a week or something. 

Senator Barpwin. My point is, in his reference there to observing: 
your work in the examining of prisoners, does he refer to your work 
while you were on the Malmedy. cases, he said he had observed, or, 
was it your work under him? a 

. Mr. Kirscupaum. May I repeat the sentence, sir? 

. Senator Batpwin. Yes. : 

Mr. Kircuraum. “I, Col. Willis M. Everett, Jr., as: chief paeteiee: 
counsel in the Malmedy war crimes trial, have had the opportunity to: 
observe Mr. Joseph Kirschbaum’s work.” 

Mr. Cuamerrs. May I ask a question ? 

Senator Batpwin. Go ahead. 

Mr. Cuamsers. Actually, of course Colonel Everett would have had 
no opportunity whatsoever to observe your work in connection with. 
the interrogating of the prisoners, or any translation that you did. 
up until the time the trial started, isn’t that correct ? 

Mr. Kirscupaum. That is correct. I would say up to the time when. 
he was assigned chief defense counsel of the Malmedly case. 

Mr. Cuampers. As a matter of fact, Mr. Kirschbaum, is it possible: 
for any of the defense counsel to have observed any of you people at 
any of your interrogation or translation work up until the time they 
started preparing the cases for the defense? 

Mr. Kirscupsum. That is correct. 

Mr. Campers. For instance, Colonel Everett didn’t come down to: 
Schwabisch Hall and go through and observe the prisoners in advance: 
of their being brought to Dachau, ne he? Did Colonel Everett inspect 
the prisoners at Schwabisch Hall? 

Mr. Karscursaum. That, I don’t know. 

Senator Batpwin. Let me ask the question here. That letter, con- 
cerning which you knew nothing until right now—it strikes me has. 
some significance to it. That letter was written after the war crimes. 
trials were over. 

Mr. Kirscusaum. After the Malmedy war crimes trials. 

Senator Batpwin. The Malmedy case was tried. 

Mr. Kirscusaum. Right. 

Senator Barpwirn. And do you know whether or not, of your own - 
knowledge, that was after—it must have been after the time that. 
Colonel Everett had these statements of the SS troopers in which they 
originally alleged brutalities’ of one kind or another? 

Mr. Kimscnzsum. That is what I assume, sir. 

Mr. Cuamerrs. Let’s carry that point one step further. Then, if 
you had been charged by a specific accused of mistreatment in these 
questionnaires, Everett certainly should have had some knowledge 
of it. 

Mr. Kirscuzaum. That is correct, sir. That is the point I was just 
trying to bring out. 

Senator Krerauver. What was the date? 

_Mr. Cuampers. What was the date of your affidavit? 

Mr. Krrscupaum. The 27th of August 1946. 
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Mr. Cuampers. And the trial started in April 1946; isn’t that 
correct ? 

. Mr. Kirscupavm. I believe in May. 

Mr. Cusmpers. In May 1946. 

Mr. Krrscupaum. And that is—— 

Mr. Cuampers. Pardon? 

- Mr. Kirscupaum. May I continue? 

Mr. Cuampers. Yes. 

Mr. Kirscupaum. That is exactly the point I was trying to make. 
If I did commit any of these things I have been accused of by the 
Germans, and I did them, at the time, in the Malmedy investigation, 
they must have been known to everyone concerned at the time of the 
trial, and certainly on the 27th of August 1946. 

Senator Batpwin. The trial was over by that time? 

Mr. Kirscusaum. That is correct, sir. 

Senator BaLpwin. Go ahead, Senator. 

Senator Hunt. From your work with the interrogators, and during 
the trial, did you at any time hear the doctors at Schwabisch Hall tell 
of tr eating any men for injuries that had been inflicted upon them 
by any of the interrogators ? 

Mr. Kirscupaum. I didn’t. I had contact with the American doc- 
tor and the medical personnel at Schwabisch Hall, and none of them 
ever mentioned that. 

Senator Hunt. Were there any German doctors there? 

Mr. Kirscusavum. I have not seen them there. ~ 

Senator Hunt. You have a pretty high regard for the medical per- 
sonnel that was at Schwabisch Hall? 

Mr. Kirscusaum. The same regard I have for any medical outfit 
of the United States Army, the same regard I have for any medicos, 

Senator Hunt. Do you have any reason to believe that if the doc- 
tors observed any injuries to the men, that they would attempt to cover 
up and not allow the rest of the personnel around Schwabisch Hall to 
know about it? 

Mr. Kirscusavm. I don’t think so, sir. 

Senator Hunt.’ Were you ever in the dental office at Schwabisch 
Hall? 

Mr. Kirscupaum. No, sir; at least I don’t remember 

Senator Hunt. What is it? 

Mr. Kirscusaum. I, myself, did not get any dental treatment at 
that time, and I don’t believe that I was there—therefore, I don’t 

-believe that I was there. 

Senator Hunr. Do you know who solicited these affidavits from 
the prisoners that they have submitted subsequent to the trial, telling 
of these atrocities? 

_ Mr. Kirscupaum. I know that bi shop—tfr om reading German news- 

papers—I have heard that Bishop Neuhaeusler: had-something to do 
with collecting statements from the Malmedy accused subsequent to 
the trial. 

Senator Hunz. But you never did see them actually with the pris- 
oner's helping them to prepare these affidavits? 

Mr, Kirscupaum. No, sir. . 

Senator Hunr. The knowledge that you have is second-hand ? 

Mr. Kirscupaum. That is correct, sir. 
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' Senator Hunt. I have no more. 

Mr. Cuampers. Mr. Kirschbaum, you have testified that you have 
seen no mistreatment, and at the same time that you had never taken 
part in it, and I believe Senator Baldwin asked you about Valentin 
Bersin. 

Mr. Kirscupaum. That is correct. 

Mr. Cuampers. We have several different cases in here in which 
you are mentioned, in one capacity or the other. For instance, in the 
case of Friederich Christ, did you, in interpreting for Mr. Ellowitz, 
tell him he was only an insignificant first lieutenant and that he would 
-have to help him and if he didn’t help him, one day his mother would 
hear about him being hanged, and I believe also he alleges that he asked 
for a priest and you all didn’t let him have one? 

Mr. Kirscupavum. IJ did not get the last sentence. 

(The preceding question was read by the reporter.) 

Mr. Cuampers. Sorry, but I find that the last part was not correct, 
he did not ask for a priest: The balance is correct. In other words, 
you told him he was nothing but an insignificant first lieutenant, and 
-that if he did not tell the truth, that his mother would hear about 
him being hanged, and that his relatives would lose their ration cards 
and their right to work. ; 

Mr. Kirscupaum. I remember SS First Lieutenant Christ pretty 
well, and that I did interpret it in a sense like he is an insignificant— 
and so it is quite true. They were phrases used by Mr. Ellowitz quite 
often to show the line of command and so on, but the other part of 
‘the statement or the allegations made by SS Lieutenant Christ is not 
correct. 

There was discussion off the record.) 
enator BaLpwin. Back on the record. 

Mr. Cuampers. Kirschbaum, have you ever heard any rumors of 
any of the interrogators or anyone else impersonating a priest and 
going to some of the accused for the purpose of hearing their confes- 
sions and thereby getting evidence? 

Mr. Kirscupavm. I have not. 

Mr. Cuampers. Have you heard of that charge being made? 

Mr. Kirscupaum. J have never heard of that charge before. 

Mr. Cuameers. Do you recall a man by the name of Eble? 

Mr. Kirscupaum. Several months ago I received a telephone call 
at the place in Austria I am stationed, from Colonel Costello at Heidel- 
berg, requesting my presence on the telephone and asking me, “Kirsch- 
baum, have you ever heard of a fellow,” and it is a distance of approxi- 
mately 400 miles, and I asked Colonel Costello over the telephone 
to spell his name and he spelled it, and I believe it is the same man 
you just mentioned. That is the first time I heard of the man. 

' Mr. Cuampers. You took part in one mock trial, I believe you said. 
Mr. Kiescusaum. That is correct, sir. s 
Mr. Cuampers. Would you-mind telling us, for the sake of th 

record, and keep it as brief as possible because there is very much in 

‘the record about mock trials already, but’ would you tell us your part 

in this particular thing? 

Mr. KisrcHpaum. Well, in this connection, sir, I would like to either 
get a chance to refresh my memory from the testimony I gave last 
year, or the one I gave in Dachau on the original trial. — 
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’ Mr. Cuampers. Well, it is perfectly proper to refresh your memory, 
but—— 
- Mr. Kirscuraum. The facts of course are the same, but every. year 
at intervals of years, I am being called upon to testify about things 
which take place yearsago. My mind cannot be 
Mr. Cuamerrs. I think, this again is in the interest of br evity, that: 
we certainly would not—we are not going to be critical of minor mis- 
takes in fact, unless they are significant. 3 
"Mr. Kirscupaum. Please, can I 
Mr. CHamerrs. Shall we permit him to refresh his memory ! 2 
- Suppose you tell us generally—did’ you operate as a defense counsel ? 
“Mr. Kirscupavm. I operated as the “good fellow.” My job was: 
to get evidence, confessions from Werner Kuhn. . 

Mr. Cuampers. Who was the “hard fellow” in this particular trial ?. 

' Mr. Kirscupatm. I believe it was Lieutenant Perl. - 

Mr. Cuampers. Was this a successful schnell procedure? Did you. 
manage to get Kuhn to confess asa result of it. — 

: Mr. Kirscupaum. From the statement, I don’t know. I did obtain 

a statement from Werner Kuhn later on, but I don’t consider ait a 
successtul statement. I just got a statement. . ‘ 

Mr. CHamsers. Well, now, this affidavit says that thére was a lady 
present as a reporter. "Did we have some lady reporter working for 
us there, or stenographer ? 

- Mr. Kirscupaum. As Schwabisch. Hall? . 

Mr. Cuampers. Schwabisch Hall. 

Mr. Kirscupaum. Yes; we did. ~ “4 

~ Mr. Cuampers. And she took part in the mock trials? 

Mr. Kirscusavum. I don’t know whether any of the lady. reporters: 
took the place at the mock trials at that time. 

Mr. Cuamerrs. Did they take part in any of them that you know 
of, Mr. Kirschbaum ? 

Mr. Kirscuzaum. The others—it is possible. 

Mr. Cuampers. Kuhn claimed that he wrote his. statement aiidbe 
pressure from you, and said he was on bread and water for 8 days 
and that due to these:combinations.of things, he was under such. pres- 
sure that he permitted you to dictate a statement to him. 

Mr. Kirscupaum. That is not correct. 

Mr. Cuamerrs. Mr. Kirschbaum, he makes a further statement 
which. has nothing to do with the mock trials, but says that during 
all the months at Schwabisch Hall he couldn't even change clothes 
once, and could not take a bath even once and he did not. receive any- 
thing to read or smoke and was not once taken out in the fresh air 
and inorder to quench his thirst he had to drink water out of the 
toilet. j 
There are many statements. You can take them one at a time, or 
just comment on the whole group. : 

“Were they required, or were they not required to keep clean? 
Didn’t they have to? 

Mr. Kirscrpaum. I actually do not know the actual requirements 
of how often they had to change.clothes, and so on, but I imagine, for 
self-preservation reasons, that we were. very much interested that 
these accused keep clean, ‘particularly when we. were caring for their 
clothes. They must have stayed. clean or we would not’ “have been 
able to stay in the same interrogation room with them. 
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‘Mr. Cuamperrs. Do you know whether or not they were allowed 
smoking ? 

Mr. Kirscupaum. We had the habit of offering them cigarettes. 
I don’t know whether that was official or not. 

Mr. Cuampers. Do you know whether or not they had any reading 
material ? 

Mr. Kirscupaum. I don’t know about the reading material. I know 
there was a library in the jail, and as a matter of fact I know of taking 
sail of the accused to the library to give them a chance to exchange 

ooks 

Mr. Cuameers. Wait a minute, on that, you took the Malmedy 
accused down to the library for the purpose of exchanging books? 

Mr. Kirscupaum. Not all, but some I took over wuenever I re- 
ceived an order to take them down there. 

Mr. Campers. Did they have the hood on them when they went 
downthere? — 

Mr. Kirscusaum. No. 

Mr. Cuampers. I don’t quite understand you. Was it after you had 
completed the interrogation? In other words, was it when you were 
through with these particular ‘people? Everybody heretofore has 
testified that these Malmedy prisoners were kept pretty well separated 
from each other until you were through with them, they had either 
been cleared, or you had all the information you needed on them. 
a you say that you took some of them, on occasion, to the 

ibrar 

Mr Rueweceut That’s correct. 

Mr. CHampers. ‘Can you tell me more about it? I don’t quite under- 
stand this. 

Mr. Krsscnnoae Once I received an order to take one of the ac- 
cused, I believe his name is Ritzer 

Mr. Cuamenrs. Is it Richter? 

Mr. Kirscusaum. It is not Richter, it’s another one. 

Mr. Cuamerrs. Rolf Reiser? 

Mr. Kirscupaum. Yes, sir, I took him to the library at least twice 
and I also took the fellow with the Polish sounding name to the 
library. In the case of Reiser, I assume that the investigation or 
interrogation had not been completed since he was still—the reason 
I assume that is because he was still working on the sketch that 
overlay one of the areas or places where American soldiers were killed. 

Senator Batpwin. Where was the library, Kirschbaum? 

-Mr. Kirscupaum. It was in the same wing of the jail in Schwabisch 
Hall, T believe it is one step, one flight up or down, I don’t remember. 

Senator Bartpwin. You mean, from where these prisoners were 
ta en 

Mr. Kinscuzavm. From the interrogation room, in relationship to 
the interrogation cells. 

Senator Batpwin. Where was it, with relation—you testified you 
took a prisoner over from some place’ tothe library. 

Mr. Kirscupavm. From the interrogation room. 

Senator Batpwin. From the interrogation room ? 

Mr. Kirscusaum. Yes, sir. 

' Senator Barpwin. To the library ? 

Mr. Kirscupavum. That is correct. 
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Senator Bawpwin. ‘After he had been to: the: library, where did you 
take him ? 

Mr. Kiesdabaunc I returned him to the interrogation room. | 

Senator Batpwin. Why was it that you would start off from the 
interrogation room? How did it happen, that he would be there and 
he would go from there to exchange a book ? 

Mr. Kirscupaum. Someone must have requested his presence in the 
interrogation room. 

Mr. Cuamepers. Do. you recall who told you to take him?- I know 
this is 3 years ago, and you have got to pull it out. ni 

Mr. Kirscupavn. I believe it was either Mr. Ellowitz or Captain 
Shumacker who told me to take him. 

Senator Batpwin. How many times did you do this? 

Mr. Kirscugaum. With Reiser, I would say at least—I would say 
for sure twice. 

Senator Batpwin, What kind of a book did he get, do you know, do 
you remember that? 

Let me ask you this question: Was it in connection with ‘his testi- 
mony in any way? 

Mr. Kirscupaum. No, sir. I know—I remember having. discussed 
something about general education with Reiser, because—yet, at that, 
J remember that Reiser told me at that time that his father was either 
‘an engineer or an architect by profession, because I admired his ability 
to draw, and he wanted some books in connection with—he wanted a 
technical book, he was looking for a technical book at that time. 

Mr, Cuamnrrs. There is only one other thing I would like to ask 
you to comment on, because it is so general in some of the testimony 
‘that is—in order to quench his thirst, he had to drink water out | of 
a toilet. I believe in his affidavit he said that he had to drink water 
out of the toilet, but as a general thing, didn’t mney. feed the people 
pretty well and give them water to drink? 

” Mr. Krrscunaum. From the food I saw there, it was food which is 
typical of jails. They did not have a menu, but they got it in one ne 
and they had an extra cup of coffee or tea or something, 

Mr. Cuamsers. Did they feed them? 

Mr. Kirscupaum. They did... - 

ae Cuampers. And gave them. water to drink or something to- 
dri 

Mr. Kirscngaum. That is correct. I could only observe these people 
“ happened to be, during lunch hours, in the interrogation section. 
ne Onaaeniee. Let me ask you about a couple of more pepectae cases 
Pecg now and see. ie 

Do you remember Motzheim ? 

Mr. Kirscupaum. Motzheim? Yes; I do. 

Mr. Cuampers. He states in his affidavit that you asked him a ques- 
tion “Were you still beaten after you had written your confession ?” 
And-he contends that the fact that you asked that question shows that 
he was beaten. In other words, you had brought in a man, Sergeant 
Knoblock of the Tenth Company, and confronted Motzheim with him, 
and you asked him, “Were you still beaten after your confession,” and 
that was evidence, according to Motzheim, that somebody had beaten 
this other man. Do you recall anything about that? 

Mr. Kirscupaum. I remember Motzheim very well, a fairly good 
looking, dark complected man who I had several types of conversa- 
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tions, carried several types of conversations on with him, because I 
just—I wanted to impress him that the Americans did not come here 
to look for revenge but just look for the guilty ones, and Motzheim, in 
my opinion, was one of the few, or one of the boys in the jail who, re- 
gardless of what they may have committed, would have grasped that 
point I was trying to get across to them at that particular time. 

Mr. Cuampers. Do you remember Paul Ochmann? 

Mr. Kirscypaum. Ochmann, I remember. 

Mr. Cuampers. Did you threaten him with beating? 

Mr. Kirscusaum. I never questioned Ochmann. 

Mr. Cuampers. He says in his affidavit that you did. 

Mr. Kirscusaum. I remember Ochmann, one of the boys in the 
SS First Division who had had former concentration camp service. 

‘Mr. Cuamerrs. Do you remember Hans Pletz? 

Mr. Kirscusaum. Yes, I do. 

Mr. CuampBers. Did you have anything to do with his interroga- 
tion ? 
- Mr. Kirscupavum. I did, sir. 

Mr. Cuamerrs. You are digging into your files there. Do you have 
something on Pletz? 

Mr. Krescupaum. Yes; because I remember, it was one of the 
‘things in the case of Pletz, I may not have the facts quite straight, 
‘Pletz was either the driver or the machine gunner of that particular 
tank, and the question arose who should be charged and tried, the fellow 
maneuvered the tank in position: to shoot at the Americans and kill 
‘them, or the fellow who actually pulled the gun, the trigger of the 
‘machine gun after the tank had been maneuvered around with great 
difficulty into that particular position; and, there was a close friend of 
‘Pletz’, I have forgotten his name, also a former suspect who was not 
‘tried and who wrote me a letter later which I wanted to show to the 
committee, if I can ever find it—it was one of Pletz’ best friends, a 
‘fellow—both of them had served in the same tank together for some 
:time. 

May I look for that particular letter? 

Mr. Cuampers. We would be glad to receive that in the record. 

_ Senator Batpwin.. Do you have it there? 

’ Senator Hunt. Why not let him 3 

Senator Batpwin. Can’t you find it afterward? It may have. some 
‘si gnificance, but not an awful lot. 

Mr. Cuampers. In his affidavit, Pletz alleges that: 

Right away during the first few minutes I was called a mean liar and murderer 
by Mr. Kirschbaum, beaten in the face and abdomen by him, kicked with hig 
knee into the genitals and spat into the face several times by him. 

What do you have to say about that? 

Mr. Kirscupsum. That he was called a fir: it is somite that Mr. 
-Ellowitz said something, as J translated, but he was not kicked and 
none of the things happened, none of the physical damage he claimed. 
"Mr. Campers. Did you ever spit in anybody’s face? 

Mr. Kirscupaum. No, sir. 

Mr. Cuampsrs. Well, then, speaking, generally, you. categorically 
‘deny that you personally ever physically abused any. prisoners, is that 
correct? 

_.. Mr. Kirscupaum. ‘That i is correct, sir. 
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Mr. Campers. And that you never mistreated them from the 
standpoint of swearing at them or spitting in their face or abusing 
them in any way, Is that correct ? 

Mr. Kirscupaum. I never ‘spit in their face, I don’t get the 
phrase 
Mr. CHAMBERS. Did you then—put it this way, if you swear at a 
man, or are raising cain at them, a lot of these sensitive souls might 
think they are being abused. 

Mr. Kinscupavm. Again it is hard for me to go in line exactly 
with what takes place in a 
Mr. Cuampers. In a man’s mind? 

Mr. Kirscupaum. At the time the interrogation takes place. When 
one fellow says a sentence, I interpret it, and the answer, and it goes 
back and forth. 

Mr. Cuampzrs. Specifically, you say you may have called the man 
a liar, but did you ever. swear at him, or damn him? 

Mr. Kirscupaum. I may have even said, “You killed Americans,” 
sure. 

Mr. Cnampers. Did you ever say, “You are a damn liar”? 

Mr. Kirscupaum. It is possible. 

Mr. Cuamerrs. Did you ever get stronger—— 

Mr. Kirscusaum. I most Tikely did say, even though I can’t think 
what it means in German, I most likely did say it. 

Mr. Cuamprrs. Did you ever call a man a lying pig, or a lying dog, 
or anything like that? 

- Mr.:Kirscupaum. No, sir. 

Senator Batpwrn. Do you have any questions, Senator Hunt? 

Senator Hunt. No, sir. 

Senator Barpwin. What is your present status now, Mr. Kirsch- 
baum? You are in a civilian status now, not connected with the Army? 

Mr. Kirscupaum. T am connected with the Army. 

Mr. Cuameers. You are still working for the Government, is that 
correct? 

Mr. Kirscupaum. That is correct. 

Mr. Cuameers. And is it your intention to stay here in Germany, 
or are you coming back to the United States? 

. Mr. Kirscupaum. Well 
Mr. Cuampers. Are you coming back to the United States or stay- 
ing over here? 

Mr. Kirscupaum. Sure, I’m coming back. 

Mr. Cxampers. You are one thirty-niner that is going to stay in 
America ? 

Mr. Kirscusaum. Of course. 

s jponmtor Batpwin. How much time have you lived in the United 
tates? 
’ Mr. Kirscupaum. I have lived in the United States since 1939. 

Senator Batpwin. Since 1939? 

Mr. Kirscupaum. Yes. 

Senator Barpwry. You didn’t live there before that? 

Mr. Kirscupaum. No; I did not. 

Senator Barpwin. What was your education ? 

Mr. Kirgcupaum. Well, I have an education about equal to 2 years 
of college.’ 
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Senator Barpwin. Where did you get that, in Germany ? 
’ Mr. Kirscusaum. In Europe, in Austria. 
Senator Batpwin. Austria? 
Mr. Kirschpaum. Yes, sir. 
Senator Batpwin. Do you have any further questions? 
Senator Hunt. I have none. 
: Senator Batpwin. Do you have any further questions, Mr. Cham- 
ers? 
Mr. Cuampsrs. No, sir. 
Senator Batpwin. Could you wait around until the day is over, if 
you please? We may need you later, so at least wait out the day. 
Mr. Kirscupaum. Yes, sir. 
(The witness then left ‘the room. ) 
Mr. CuaMBErs. Is Mz. Thon outside? 


TESTIMONY OF HARRY W. THON-—Resumed 


Mr. Cuampers. All right, Mr. Thon. 

Mr. Tuon. That is what I have, there. 

Mr. Cuampers. Mr. Thon has presented for the record saveinl letters 
signed “The Boss” and. I assume that is Colonel Ellis. 

Mr. Tuon. That is right. 

Mr. Cuampers. One 1s dated May 19; one is dated May 7; one is 
dated May 1; one is dated April 29; one is dated April 28;.in addition 
to that, he has handed me four pages of what appears to be a copy 
of transcript of record of our committee covering part of the testi- 
mony of Dr. Karan. - 

Who sent that to you, Mr. Thon? fee | 

Mr. Txon. Colonel Ellis, and there is an accompanying letter with 
it, I believe, either one or the other. 

"Mr. Cuamprrs. Did you mention that you had received any letters 
from Perl? 

Mr. Ton. I have one letter. I don’t have it with me, but I will 
get it to you, sir, it is in the desk of my office. 

Senator Batpwin. Why not make them a part of the record here to 
avoid taking the time of reading them. 

I believe we have already said that they. would be inserted in the 
record as a part of Mr. Thon’s testimony this morning. 

(The letters referred to and the excerpt of testimony, appear at the 
end of Mr. Thon’ s testimony in the morning session before the sub- 
committee.) 

Mr. Cuamprrs. Mr. Thon, before we finish with you, I wonder if 
you have any general statement you want to make about your reaction 
to these charges that have been made. . 

Mr, Tuon. Yes, sir, [ would like to say only that I feel very badly 
about it. My name has been smeared in the papers, the way it was, 
I feel that I am innocent of all these charges, I know IJ am, and it is 
really a shame that my family ties have been disrupted through this. 

I furthermore can only say that my colleagues, to the best of my 
knowledge and belief were always as clean as I was.. I have no reason 
to hate the Germans. I had to fight the war and I fought it for my 
country, but I never did such a thing as what I am accused here. 

Mr. CHampers. Thank you, Mr. Thon. Bis Wen es 

That is all. 
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Senator Keravver. May I ask him a question ? 
Mr. Cuamepers. Excuse me, sir. 

Senator Kerauver. Mr. Thon, how do you figure that since not 
very many of these accused said anything about these atrocities, I 
mean this improper influence and beatings and so forth until after 
the trial was over, how do you think this came about that they made 
all these affidavits? . ee 

Mr. Tuon. I have no idea how it came about, but maybe it was out- 
side influence that did not, maybe not, I don’t know. 

Senator Keravver. Do you have any information? 

Mr. Toon. No, I do not have any information. The only thing I 
can say is, I can point out the famous Skorzeny case that was tried, 
where I did all the interrogation; also got confessions where one man 
killed a GI, and admitted he fired five shots, starting at his head and 
going on down and killed him, and I got confessions from him. I got 
the confession from him and others, including Skorzeny, and they 
were asked whether they were mistreated and they said nothing. 
There was the Gurnsbach case that was tried by Mr. McClintock, and 
to the best of my knowledge he asked the defendants on the stand 
whether they were mistreated by me, and they had to answer “No.” 

In fact, they said they were treated better by me than by anybody. 

That is all I can say in my defense. 

Senator Kuravver. That is all, Mr. Chairman. 

Mr. Cuameers. I would like to ask one more question along that 
line. Itseems that most of these affidavits alleging mistreatment, bru- 
tality, and so forth, hinge around the Malmedy case. 

Now, have you formed any opinion or have you, in talking it over 
with your friends who know about it, formed any opinion as to what 
might be the motivating force in back of it? Is there some reason 
why they are interested in these Malmedy prisoners? 

Mr. Ton. It could be because a lot of them were young fellows. 
I have asked myself that question numerous times, and I cannot come 
to any result. It could be the pride of some of the lawyers who were 
involved init. I have no explanation for it. 

' Mr. Campers. Thank you very much, Mr. Thon. 

Will it be proper for him to return to Frankfurt ? 

Senator Batpwin. Could you wait for a few minutes? I would like 
to see if there is anything else before you leave, so if you will, you 
may wait outside. 

(The witness left the room.) 

Mr. Cuampers. Call Mr. Steiner next, please. 

Come over here, please, Mr. Steiner. 

Senator Batpwin. Hold up your right hand, Mr. Steiner. 

Do you solemnly swear that the evidence you shall give in the 
matter now in question shall be the truth, the whole truth and nothing 
but the truth, to the best of your knowledge, information and belief, 
so help you God? : 

Mr. Srerner. I do. 


TESTIMONY OF FRANK STEINER 


Senator Batowin. Give us your full name and _ present address, 
please. 8 eee OE Z SSeS ata. 
91765—49—pt. 2 6 
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Mr. Sretner. Frank Steiner, Hanau Engineer Depot, APO 757. 

Mr. Cuamprrs. Mr. Steiner, were you connected with the investiga- 
tion of the Malmedy trials? , 

’ Mr. Sterner. For a very short while, yes. 

Mr. Cuampers. In what capacity ? 

Mr. Steiner. As a translator. 

Mr. Cuameers. You say you were a translator? 

Mr. Sreiner. Yes. 

Mr. Cuampers. And with them for a very short time? 

Mr. Sreiner. Yes. 

Mr. Cxameers. How longa period of time did that cover? 

Mr. Sretner. If my recollection is right, I went to Schwabisch Hall 
in the early days of January 1946, and lett, either in the beginning 
of February or the beginning of March. I couldn't tell you exactly, 
but it should be easy to find out. 

Mr. CHameers. Well 

Mr. Steiner. Thirty days, I guess about 30 days. 

Mr, Cuampers. Thirty days? 

Mr, Sretner. That is right. 

Mr. Cuampers. At the time that you were at Schwabisch Hall, did 
you know a Mr. Bailey, James J.? 

Mr. Sterner. Yes, sir. 

Mr. CHampers. Did you live with Mr. Bailey or room with him? 

Mr. Sterner. No, sir, I don’t think so. I lived downtown and the 
rest: of the investigation team was stationed uphill in one house and 
I lived in the hotel downtown- 

Mr. Cuampers. You say you don’t think so. I mean, did you? You 
know whether or not you lived with Bailey, don’t you! 

Mr. Sterner. You didn’t let me finish, sir. 

Mr. Cuampers. Sorry. 

- Mr. Sremrr. Later on, I moved up to the house. I could say I 
sometimes lived with him, sometimes I didn’t. 

Mr. Cuampers. Where were you born ? 

Mr. Sterner. J was born in Vienna, Austria. 

Mr. Cuamopers.. Well, when did you come to the United States? 

Mr. Sterner. December 8, 1941, the day- after Pearl Harbor. 

' Mr. Coampers. You came to the United States the day after Pearl 
Harbor. Did you serve with the United Statés Ariny? _ 

Mr. Srerner. Yes, sir. 

Mr. Cuampers. In what capacity ? 

Mr. Srerner. Three years. 

Mr. Cuampers. Three years?- 

Amy Steer. In the Army, what now is the Department of the 
rmy. 

- Mr. Cuampers. What organizations were you with in the Army? 

Mr. Srerner. First with the infantry, and -military intelligence 
and then with the engineers. I came overseas with the engineers. 

Mr. CHampers. How were you selected for this assignment, do you 
know, to the Malmedy investigations? 

Mr. Sterner. I was sent down by the CO of the war crimes group 
in Wiesbaden. 

“Mr? Cuamepers. ‘You were a civilian then ? 

Mr. Srerner. I was a civilian. 
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~ Mr. Campers. And you were employed by thém?- 

Mr. Sretner: Yes. 

Mr. Cuamprrs. And as a translator, is that correct? 

Mr. Steiner. That is correct. 

Mr. Campers. Did you ever take part in any of the investigations 
other than as a translator? In other words, did you ever interrogate 
any of the prisoners ? 

Mr. Sterner. You mean, in the Malmedy case? 

Mr. Cuampers. Yes. 

Mr. Sterner. I only worked as a translator, and if I renner 
well, I was once sent down to: the cell block, atid you probably know 
where that was, to get certain information about the prisoners, to 
which company they belonged, and if you want to call that independ- 
ent work, that is the only time I worked something independently. 

Mr. Cuampnrs. Well, now, Mr. Steiner, I hate to bring up perhaps 
things that might be personally unpleasant, but was your mother 
killed by the Germans? 

Mr. Sterner. Do I have to answer this? 

Mr. Cuamerrs. I think it is important that we get the facts in the 
_ record, Mr. Steiner. 

Mr. STEINER. My mother’s death is somehow mysterious. She died 
1 or 2 days after the Gestapo came to the hospital where she was 
hospitalized, and informed her that she had to be deported to Poland, 
so she was at this time in the hospital with one leg cut off, and she 
would never have made the transport to the station, most likely, and 
she died very conveniently the same night. ; 

That is all I could get. I couldn’t get any first-hand information 
on that. 

Mr. Cuambers. Well, now, when you were living with Bailey, or 
anytime when you were talking to Bailey, did you indicate to him 
that for any. reason at all you disliked or hated the Germans and 
‘that you were very anxious to see these convictions work: out, and 
things of that type? . 

“Mr. Srermver. No, whether I put it this way—this was not—I 
mean: 

a Cuamuers. Let’s forget the exact wording. 

. Sterner. No. The ‘general feeling at that time. “put it. ; this 
aay was more or less that we didn’t like them very much; letis ‘put 
it that way. 

Mr. CHamsers. Did you work with Perl any, on any of these 
‘matters? 

Mr. Sretner. What did you say? 

Mr. Cuameers. Did you help Mr. Perl, or Lieutenant Perl? 

Mr. Srerner. No, I did not work very. "much with Mr. Perl. Mr. 
Perl was a master of the German language himself, and. I was sup- 
i to help people out who did not master the German language. 

_ Mr. Cuampers. Did you, on one occasion, work with Perl in fool- 
ing qeusiny Neve into believing that you all were going to hang 

im? ; 

Mr. Sterner. What j is that? 

Mr. Cuampers. Did you and Perl work together i in trying to fool 
Gustav Neve by putting a rope around his ‘neck and walking him up 
some sep e and ee him think ‘he was going to ype seen f 
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Senator Batpwin. You have to speak up; we can’t get it otherwise. 

Mr. Steiner. Was this the fellow who had fainting spells? 

Mr. Cusmpers. That is the man. 

Mr. Steiner. No, sir. 

Mr. Cuampers. You knew Neve? 

Mr. Sterner. I don’t know whether I would recognize him now, 
but the name somewhere clicks with me. 

Mr. Cuamprrs. Did you ever see anyone with a rope around their 
neck, and they were pretending that they were going to hang him? 

- Mr. Srerner. No, sir. 

Mr. Cuamprs. Did you. help Perl put a trick over on Neve, try to 
make him think that you all were going to hang him? 

. Mr. Sterner. No. The whole thing—I can’t remember this. 

Mr. Cuampers. Let’s see if we can start over again. 

* What I am trying to get at is simply this: It has been reported to 
us that you and Perl played a trick on: 

Mr. Sretmer. Neve? 

Mr. Campers. Neve, and that-you came back and described it to 
Bailey completely, in detail, and he said that you would have him walk 
a few steps up the stairs with a rope around his neck, and Perl would - 
put that rope over a board and he didn’t pull him off his feet, but you 
were trying to make him believe he was to be hanged. 

ry. Sterner. No, sir. I’m sorry, but I can’t remember that. Mr 
Bailey must have misinterpreted something. 

Mr. Cuampers. Mr. Steiner, you say you can’t remember it. I sub- 
mit to you that if you did that, if you did it you certainly would re- 
member it, would you not? 

Mr. Sretver. Yes, sir. 

Mr. Cuampers. Did you or didn’t you do it? 

Mr. Sreiner. I did not. 

Mr. Cuampers. Why did you leave Schwabisch Hall? : 

Mr. Sterner. I was sent back to Wiesbaden by Major Fanton, ha 
he gave me the reason that I did not master the English language 
sufficiently well to deal with prisoners who were sometimes very much 
unfriendly and went too fast. 

i: Mr. Cuampers. Wasn’t there one case where—I may be contused 
ere, 

Mr. Srerer. If I can straighten you out, I will be glad to. 

Mr. Cuamprrs. Did, one time, you holler at a bunch of prisoners, 
just shout-at them, not threatening, just shout at them for the pur- 
pose of threatening or scaring them a little bit, and either Major 
Fanton or Colonel Ellis talked to you about it? 

Mr. Sretner. No; I don’t think so. Major Ellis was not there at 
that time, or Major Fanton. 

Mr. Cuampurs. There again I am sure if a particular thing like 
that happened, did you ever shout at any of the prisoners 

Mr. Sterner. That is very possible. That is likely; put it that way. 

Mr. Cuampers. And as a result of shouting at the prisoner or prison- 
ers one day, did anyone ever talk to you about it and say you shouldn't 
do that, or “Don’t ever do it again”? 

Mr. Sreiner. No, sir; I don’t think so. 

Mr. Cuamerrs: Did _you ever threaten a prisoner; did you say, “If 
you don’t.do this, I’m going to slip you,” orf you:don’t:do this;:we 
are going to take the ration cards away from your parents”? 
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Mr. Srerer. I guess I testified to that one about the ration-card 
business; it was said in my presence. 

Mr. Cuampenrs. What? 

Mr. Srerner. It wassaid in my presetce. I don’t know who said it. 

' Mr. Cuampers, What was said in your presence? 

Mr. Srerner. If the witness would not speak or say what he asked 
him, and the right answer, their family might be deprived of their 
ration cards, 

Mr. Cuampers. You say that you do not know who that-was? 

Mr. Srerner. See, Mr. Chambers, I was the interpreter. It means 
Tsaidit. Ididn’t say iton my own accord. 

. Mr. Cuamprrs. What I am trying to get at is, you say you did not 
know or do not know who said it. 

Mr. Srerver. T don’t remember. 

Senator Batowin. Was it said more than once? 

Mr. Sremer. I don’t think so, Senator. It was such a silly, excuse 
the expression, silly remark, like I say to the boys, “If you don’t eat 
your beans you don’t get dessert.” It was imparted in the same: ‘way. 

Senator Barpwin. Why was it silly? 

Mr. Srerver. Because it couldn’t be realized anyway. 

Mr. Caameprrs. Why not? 

Mr. Srermver. Why Dot? We didn’t have any power to do a thing 
like that. 

Mr. Cuamsers. But what you were trying to do was get confessions 
from prisoners. 

Mr. Sterner. That was the job. 

Mr, Cuampers. They had no way of knowing you could or could 
noe The chances are, if the witness—perhaps if the situation were 
reversed and the Gestapo said they would do it, they probably would 
say we will see to it and would see to it that the family ration cards 
were taken away. 

Mr. Sterner. Maybe; that is possible. 

- Mr. Cxamerrs. I don’t know, either; but let’s say that iaaabe they 
bad reason to believe that you had power to carry out that threat. 

Mr. Sterner. That is right. 

Mr. Cuampers. Now, you say you can’t remember who aid it. 

Mr. Sremer. Frankly, I don’t recall who it was. I only worked 
with two or three people. 

Mr. Cuampers, I was coming to that. How many people? 

Mr. Srerver. I worked for three or four people. 

Mr. Cuampers. You were only there a month ? 

Mr. Sterner. I was there only approximately a month; that is right. 

Mr: Cuamerns. ‘During this time, do you recall which ‘of the people 
you worked with? 

Mr. Sterner. Let mesee. I worked a certain few times for Captain 
Shumacker. I worked many times with Mr. Ellowitz:; and I guess 
that’s all I remember I worked for. 

Do you have anything else there to refresh my memory? 

Mr. Cuamerrs. At that time neither Mr. Perl: or phen eetled a 
translator 

Mr. Server. I never worked with them. 

-Mr. Cuampers. Ellowitz, Captain Shumacker, I presume Major 
Fanton, who I don’t believe did any interrogating 

My. Srerner. Didn’t do any interrogations. 
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: Mr. Giampers. It boils down to two or three, either Ellewitz or 

Shumacker ? an 
My. Sterner. That’s right. 

_ Mr. Caampers. Can you remember which one of the two it was? 

_ Mr. Srerver. I don’t think so. I don’t think I can remember. At 

that time—all right, when I was interrogated some months ago, I 

guess—I can’t remember. ; a 

Mr. Cuamerrs. This was, you testified before the Raymond 
Board——.. , ; an 
| Mr. Sremer. That’s right, down in Frankfurt, and at that time I 
stated already that I am not in a position to determine who said that. 
> Mr. Cuampers. Have you heard from the States while this investi- 
gation has been going on? 

Mr. STEINER. ‘Yes, sir. 

Mr. Cuameers. From whom? 

* Mri Sterner.’ My brother and from a friend of mine. : 

Mr. Cuameers. Fanton ? 

-.. Mr: Srerner. No; from friends of mine. 

Mr. Cuampers. Have you heard from Colonel Ellis? 

Mr. Srerver..No; only through Mr. Thon. 

Mr. Cuampers. Have you heard from Major Fanton? 

Mr. Sterner. No. se 

Mr. Cuampers. Lieutenant Perl? S 
-: Mr. Sterner. Also through Mr. Thon, who showed me a letter. 

Mr. Campers. Showed you a letter and you talked it over? ts 
_ Mr. Sterver. Talked the matter over several times with Mr: Thon 
and I talked the matter over with Mr. Jacobs, I guess, who is here 
today too, when I was interrogated at the same time. as 

Mr. Cuampers. Now, were you down at Schwabisch Hall approxi- 
mately.a month? And you and Bailey talked these matters over from 
time to time about your day’s work, and things of that kind? 

Mr. Sterner. Yes, sir. , 

. Mr.‘Caampers. Did you, during the course of those conversations, 
discuss with Bailey anything that happened such as anybody that 
slapped a prisoner or abused a prisoner or twisted them or kicked 
them or hurt them ? 

Mr: Sterner. I don’t think so, because I have thought this thing 
over very carefully in reecnt weeks. I don’t. remember ever having 
seen anybody being slapped. 

Mr. Cuamsers. You don’t remember ever seeing anybody being 
slapped ? 
= Mr. Strerer. That is right. 

' Mr. Crrampers. Do you ever remember anybody being pushed? 
_Mr. Sterner. I would say—yes. 

Mr.:CHamsBers. By whom? 

Let -me make myself clear. The only thing we are interested in 
here is getting the facts. 

Mr. Sreiner. That is right. 
~ Mr. Crramprrs.. These allegations run everything from the most 
. fantastic types of torture dewn to. slappings and possibly the: same 
kind of treatment you would give your children at home, but so far 
no one has’said a word that would even admit they got close to these 
people physically” -I would like, if you can help us, and you can a 
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great deal, if you will tell us honestly, and give us the facts in 1 this 
case. 

-- Mr. Srerver. I never saw anybody being beaten, but I guess those 
fellows, when they didn’t line up quickly, they were probably pushed 
around to get them in line. 

Mr. Campers. Did you ever see that done? 

Mr. Srerner. Yes, sir; I saw that done. They had their hoods on, 
and put them in line, and probably they didn’t know where to stand, 
and they just pushed them around and would tell them to get in line, 
let’s go. 

Mr. Caampers. The guards or what? 

Mr. Sterner. I guess they were the guards. 

My. Cuampers. You guess they were guards, or, were they inter- 
rogators ? 

Mr. Sreinmr. I am sure they were the guards. 

Mr. Caampers. Did they push them with their hand or a cies or 
say, “Shove off. March”? 

Mr. Sternur. I haven’t seen anybody with : a club. 

Mr. Campers. Did they use ropes to guide them? Did they hold 
a a rope? 

‘Sremner: No. They had their hands—because we had not 
Pit persons to move from the interrogation cells to their location 
at noontime, and they had to have their hands on the next feljow’s 
shoulders and go on down the line like that. I wouldn’t know any 
home how to explain it. They just walked around and the first man 
was led by the guard and the other ones had to hold their hands on 
the shoulders. 

Mr. Campers. And you and Mr. Thon talked this over. Did 
Thon tell you to refresh your memory or tell you what he remembered 
and what he was going to testify ? 

Mr. Srerer. Not in that sense. We talked the thing over but we 
didn’t—he didn’t try to influence us, if that’s what you mean. 

Mr. Cuampers. That is what I am asking. 

Mr. Sreiner. Definitely, he didn’t try. to influence me, or I him. 
We just talked the thing over like two humans will do in some kind 
of the same position. 

Mr. Cuampers. Well, now, you say that you have seen these fellows 
er Sat around getting them in line and moving along and so forth? 

Mr. Sterner. That is right. 

Mr. Cuampers. Did you ever see them fall down or stumble on the 
steps or anythin like that ? 

Mr. Sreiner. No; because I didn’t have anything to do with the 
bringing of any of the prisoners up. As soon as they left the in- 
terrogation place, they walked off and that is all I know where they 
went to. 

Mr. Cuampers. That is where you saw them pushed into line? 

Mr. Sremner. That is right. 

Mr. Cuampers. Did you ever see any evidence of any of the people 
pone interrogated having marks on their face or anything of that 
kind? 

Mr. Sremver.. Certainly not; no. 

Mr. Caamepers. Did you ever hear anybody asking questions about 
how a man got a particular bloody face?” Did Colonel Ellis ask you 
any questions ? 


1822 MALMEDY MASSACRE INVESTIGATION 


. Mr. Srernver.. Colonel Ellis never asked me questions, because he 
wasn’t there at the time I was there. 

Mr. Cuampers. Did anybody else ever talk about anybody getting 
hit in the face? 

Mr. Sverver. No, sir; not that I recall. 

Mr. Cuampers. Did you ever hear of a German dentist by the name 
of Dr. Knorr? 

Mr, Sterner. No, sir—Knorr? 

Mr. Cuampers. K-n-o-r-r. 

Mr. Sremer. No. 

Mr. Cuameers. Did you know that there was a dentist who came 
into the dispensary occasionally to whom the Malmedy prisoners 
were taken for treatment ? 

Mr. Srerner. No, sir. 

Senator Batpwin. Do you have any questions, Senator Hunt? 

Senator Hunt. You were only there about a month? 

Mr. Sreiner. Yes, sir. 

Senator Hunt. Did you become acquainted with a doctor? 

' Mr, Sterver. You mean the American doctors? 

Senator Hunt. The doctors at Schwabisch Hall. 

Mr. Sretntr. There was one doctor’ who was a part‘ef the team; I 
just couldn’t remember his name. Mr. Thon told me it was Dr. 
Ricker. 

Senator Hunr. In your daily work, you would pass by them as they 
would go and come with their work and you would see them, and [ 
suppose say a word to them ? 

Mr. Sterner. The doctor was on the same dinner table with us. 

“Senator Hunt. Did you ever hear the doctor report any beatings 
or any mistreatment or kicking of the prisoners in the testicles, and 
ee. of permanent injuries? 

| Soa No, sir. 

ates Hunt. Nor any hospitalizations from beatings, things of 

that kind? 

- . Mr. Sterner. No, sir. 

Senator Hunt. Did the doctors ever mention that? ~ ; 

Mr. Sretner. No, sir. I only know of about two people who: were 
in the hospital permanently.. One was Peiper, chief of his outfit, and 
then one fellow who had some epileptical fits. Those are the two men 
I remember in the hospital. 

Mr. Cuampgrs. Peiper lived there? 

Mr. Sterner. That is right. 

Mr. Cuamszrs. They had a better cell for him? 

‘Mr. Sterner. That is right. That is the only two people I saw in 
the hospital. 

Senator Hunr. In your opinion, if the doctor had been taking care 
of such a patient, or patients daily, or once a week. or even once a 
month, do you think they would have discussed it-or mentioned it so 
that you would have heard them talk of it? 

Mr. Sremer. I don’t remember, sir, whether the doctors ever dis- 
cussed any injury or anything of what you are driving at, sir. 

Senator Hunt. Do you think if the doctor had come into the dinner 
table and said, “I just came from a prisoner who had been beaten up 
and had a fractured j jaw. 

Mr. Steiner. I would remember that. 
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Senator Hunt. You would? 

Mr. Sterner. Yes, sir. 

Senator Hunt. You never heard of it? 

Mr. Steiner. No, sir. 

Senator Hunt. That is all. 

Senator Batpwin. Senator Kefauver? 

Senator Kerauver. What did you do before you went in the service? 


What is your occupation ? 


Mr. Sremer. I am a transport man, transportation, customs broker, 


railroad official. 


ea. 


Mr. Cuampers. When were you naturalized ? 

Mr. Sterner. The 22d of May 1948, and at Camp Atterbury, Ind. 
Senator Kmrauver. That’s all. 

Senator Barpwin. What education did you have before you started 
rning your living? 

Mr. Sterner. Junior high; junior college. 

Senator Batpwin. Junior college? 

Mr. Sterner. That is right. 

Senator Batpwin. Where was that? 

Mr. Sterner. Vienna, Austria. 

Senator Batpwin. Vienna? 

Mr. Srerer. I left Austria right tity I finished school. 

Senator Batpwin. Where did you go after you left Austria ? 

Mr. Srerner. I lived in Belgium all the time. 

Senator Batpwin. How old are you now? 


_ Mr. Sretner. Thirty-nine. 
. Senator Batpwin. I think that is all. 


Mr. Cuampers. Thank you. 
Senator Barpwin. Are there any further questions? 


- (No response.) 


Senator Batpwin. Thank you very much, Mr. Steiner. 

(The witness left the room.) 

Mr. Cuampers. We will call Bruno Jacob as the next witness. 
Come over here; Mr. Jacob, please. 

Senator Batpwin. Hold up your right hand, sir. 

Do you solemnly swear that. the evidence you shall give in ths 


matter now in question shall be the truth, the whole truth, and nothing 
but the truth, so help you God? 


re 


im 


Mr. Jacos. Yes, sir. 
TESTIMONY OF BRUNO F. JACOB 


Mr. Cuampers. Mr. Jacob, will you give us your full name, age, and 
sidence ? 

Mr. Jacos. Bruno F. Jacob, J-a-c-o-b, 40, and my address—here or 
Frankfurt ? 

Mr. Cuamerrs. Your present address, where you live. 

Mr. Jacos. The outfit I work for. 

Mr. Cuampers. What is that? 

Mr. Jacos. 7707 ECIC. aa 

Mr. Cuampers. Are you an American citizen? 

Mr. Jacos.. Yes, sir. ; 

Mr. CHAMBERS. Naturalized? 2 

Mr. Jacos. - Yes, sir. 
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Mr. Cuampers. When were you in the United States? 

Mr. Jacos. 1933, Youngstown, Ohio. 

Mr. Cuamsers. From where did you come? 

Mr. Jacos. Sir? 

Mr. Campers. Where were you born? 

Mr. Jacosp. Germany, sir. 

, Mr. Cuameprrs. Germany ? 
Mr. Jacos. Yes. 

. Mr. Cuampers. When did you come to America? 
Mr. Jacos. 1928. 
Mr. Cuameers. And naturalized in 1933? 

. Mr. Jacos. Yes, sir. 

Mr. Cuamsers. Did you serve in the Army during the war? 
’ Mr. Jacos. Yes, sir. 

Mr. Cuampers. What branch ? 

Mr. Jacoz. Air Corps.. 

Mr. Cuampers. Were you in combat service? 

Mr. Jacos. Yes, sir. 

Mr, Campers. "Overseas during combat? 

Mr. Jacos. Yes, sir. 

Mr. CHampers. "In what job? 

Mr. Jacos. Regimental interrogation for the One Hundredth 
Division. 

Mr. Cuampers. How did you happen to get into war crimes work, 
Mr. Jacob? 

Mr. Jacoz. A friend of mine happened to work for war crimes in 
1945, November and December, in Wiesbaden, and I worked for Infor- 
mation Control Division at that time,.so I happened to meet some 
lawyers from war crimes, and they needed investigators and since 
I wasn’t exactly in the right job with film control, they asked me to 
come over and had me transferred to war crimes. 

Mr. Cuampers. Who were these lawyers? 

Mr. Jacos. First Lt. James T. Hatcher. 

Mr. Cusmepers. Now Lieutenant Colonel Hatcher ? 

Mr. Jacos. First heutenant. 

Mr. Cuameprrs. Was he a big heavy-set man? 

- Mr. Jacos. No, sir; he was very slender; tall and slender. I think 
he comes from Elizabeth, Ky. 

Senator Keravuver. Is it Tennessee? 

Mr. Jacos. I don’t know the place; what is it that’s on the border? 

Senator Krravuver. Is it Bristol? 

Mr. Jacoz. I think it is Elizabethtown, I think it’s Tennessee, either 
Elizabeth or Elizabethtown. 

Mr. Cuameers. Mr. Jacob, when did you go down to Schwabisch 
Hall? 

Mr. Jacos. Schwabisch Hall, I think the beginning of February 
1946, and I was there for 30 days and I left for home, sir. 

Mr. Campers. What was your background before the war? What 
had you been doing? 

Mr. Jacos. I was a 5- and 10-cent-store manager, sir. 

Mr. Cuamesrs. A 10-cent-store manager? 

Mr. Jaco. Yes, sir. 

Senator Barpwin. Where abouts? 

Mr. Jacos. Altoona, Pa., Roanoke, Va., and actin: Ohio. 
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- Senator Batpwin. Woolworth’s or Kresses? 
Mr. Jacoz. S. H. Kress, not K-r-e-s-g-e. 

Mr. Cuampers. You spent approximately 1 month as translator ? 
Mr. Jacos. I was investigator.. 

Mr. Cuamepers. Investigator ? 

Mr. Jacos. Yes. 

Mr. Caampers. Why did you leave at the ‘end of 30 days? 

~.Mr. Jacos. Well, I had enough points to go home. 

Mr. Cuampers. You were down there while still in the service? 

Mr. Jacos. Yes. 

- Mr. Coampers. What was your rank? 
_ Mr. Jacos. First lieutenant. 

Mr. Cxampers. Can you tell us some of the cases that you worked 
on? 

Mr. Jacos. You mean in Schwabisch Hall? 

Mr. Cuampers. Schwabisch Hall on the Malmedy matters.’ 

Mr. Jacos. Well, another officer by the name of Wolff and myself, we 
worked on various SS companies, I think it was the Tenth, Eleventh, 
Twelfth, Thirteenth, and Fourteenth Companies; just routine inter- 
rogation. 

Mr. Cuampers. Do you recall any particular names? 

Mr. Jacos; A few I remember, sir. I remember interrogating a 
fellow by the name of Stock. 

Mr. Cuameerrs. S-t-o-c-k? 

“Mr. Jacos. Yes, sir; and I remember he was from ‘Heilbrun; a 
young fellow 

Mr. Cuampers. Did you get a confession out of him? 

_ Mr. Jacos. Yes, sir; I did. 

Mr. CHAMBERS. Was he one of the people who were tried? 

Mr. Jacos. Yes, sir. 

_ Mr. Cuampers.. Was he convicted?” er 

Mr. Jacos. I can’t tell you that, sir. I wasn’t over here during that 
trial. 

Mr. Cuampers. What would be another case ? 

Mr. Jacos. I think a fellow by the name of Rau, R- a-U. 

_ Mr. Cuampers. Let’s see what: affidavits A have on these people. 
~ Did Mr. Thon also work on Rau with you? 
“Mr. Jacos. I couldn’t tell you that, sir. 

Mr. Caampers. Rau? 

Mr. Jacos. R-a-u. 

Mr. Cuampers. Fritz Rau? 

Mr. Jacos. J remember the name of Rau and Stock. Those are all 
I remember. We interrogated so many; routine 

Senator Barpwin. Did Rau go through a mock trial? 

Mr. Jacos. I couldn’t tell you that, sir. 

- Mr. CHampers. Did you take part i in any of the mock trials? © 

Mr. Jacos. No, sir. I heard of them but I never have actually seen 
one. 

Mr. Cuampers. Would you mind telling us how you got Raw’s 
statement? 

“Mr. Jacos. Well, I couldn’t even tell you what he confessed to, 
couldn’t even tell you for sure. I got astatement from Stock. I know 
I interrogated him, if I got a statement, I don’t remember. 
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Mr. Cuampers. I think the oe should show that Rau didn’t allege 
any physical brutality of any k 

Mr. Jacos. I think he did ake a statement, maybe not to me, but 
I know he made a statement about participating i in some shooting. 

Mr. Cyampers. We apparently have no affidavit from Stock. 

Colonel Murphy, have you seen any ? 

Colonel Fenn. His sentence was disapproved. 

Mr. Cuampers. Were there any other cases you handled, if you 
recall? 

Mr. Jacoz. I don’t recall any names any more. 

Mr. Cuamerrs. While you were, Mr. Jacob, did you have an oppor- 
tunity to observe the prisoners moving from poirit to point within the 
prison ? 

Mr. Jacos. Yes. 

Mr. Cuampers. They always moved with these hoods ‘on; is that 
correct ? 

Mr. Jacoz. Yes. 

Mr. Campers. Did you ever see any of the guards, well—hurry 
them along, or shove them along, to get in line? 

Mr. Jacos. No, sir. 

Mr. Caamprrs. When they were forming up, getting ready to move 
out, did you see them pushed in line, maybe, saying, “Hurry up, get 
@ move on”? 

Mr. Jacos. No, sir. 

Mr. Cuampers. Well, now, did you ever see—first of all aia you ever 
threaten a prisoner? 

Mr. Jacoz. No, sir. 

Mr. Cuampers. In other words, “If you don’t tell me the truth, I am. 
going to slap you,” or something like that? 

r. Jacos. No, sir. 

Mr. Cuampers. Did you ever tell a prisoner that if he didn’t tell 
the truth, if he didn’t come through with the statement you wanted, 
that his family’ s ration cards would be taken away from him, or them ? 

Mr. Jacos. No, sir. 

Mr. Cuampers. Did you ever hear of that being done? 

Mr. Jacos. No, sir; I have not, sir. 

Mr. Cuamepers. Did you ever hear of threats being made such as “If 
you don’t confess and tell us the truth here, you will surely hang,” 
and things of that kind? 

Mr. Jacosz. No, sir. 

Mr. Cuampers. Well, yen all ate together and messed together? 

Mr. Jacos. Yes. 

Mr. Cuampers. Did you talk over the day’s business? 

Mr. Jacos. Well 

Mr. Cuampers. Did you talk shop more or less? 

Mr. Jacoz. I didn’t, personally; but usually, Lieutenant Perl is the 
one that did all the talking. 

: at CHAMBERS. Perl was very keenly interested i in this thing, wasn’t 
ef 

Mr. Jaco. Yes, sir; he was. 

Mr. Cuampers. Did Perl indicate that he felt that you eh make 
a little more time with these boys if you. perhaps. treated them as the 
Russians would have treated them, had they been caught? 
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‘Mr. Jacos. He never told me that, sir. 
Mr. Cuampers. During the conversation 
Mr. Jacos. I couldn’t say that I heard anything like that. 

Mr. Cuampers. I might say that you will find in the record here 
some more or less unbiased testimony that while no one ever believed 
these things would be done, someone would advance an argument that 
if you would treat them rougher, or like the Germans would have 
treated them, or the Russians, that you might get confessions quicker? 

Mr. Jacos. We didn’t discuss that. I haven’t heard anything like 
that over the dinner table. The only thing, it was general talk that 
all these fellows are guilty, that they are all murderers, genera] talk by 
some people. eo ee 

Mr. Cuampers. Not by all? , 

Mr. Jaco. Not by all. he 

' Mr. Caampers. Did you believe that some were not murderers? 

Mr. Jacos. Yes, I did. I mean we sorted out a lot of people; Lieu- 
tenant Wolff arid I went down there for a month and we cleared quite 
a few SS men. They went back, relieved from Schwabisch Hall and 
not war criminals any more. 

Mr. Cuamperrs. Not war-crimes suspects? 

- Mr. Jacos. We knew quite a few among them that were not 
criminals. _ 

a Crampuns. Did some of the people believe that all of them were 

uilty ¢ 

= Mr. Jacos. Well, there are people today that think every SS man 
and every Gestapo man is guilty. 

Mr. Cuamerrs. As a matter of fact you screened roughly some six 
or ab hundred people out of which you only accused 74; isn’t that 
correct 

Mr. Jacos. I think there were 450 people at Schwabisch Hall and 
67 to 70 were found guilty. ts . 

Mr. Cuampers. How about the food? Did they feed them well? 

Mr. Jacos. Very good, because I happened to be in the habit of 
getting—they got the plates up at 11 o’clock in the morning with the 
prisoners’ food and there was plenty of food as far as that was 
concerned. 

' Mr. Cuampers. Are you familiar with the five cells right alongside 
the interrogation chamber which they referred to as death cells? 

Mr. Jacoz. There were some cells, I don’t know how many, five or 
six, and they were considered the death cells. 

’ Mr: Caampgers. Who named them that? 

Mr. Jacos. That was—when I came down they were referred to as 
death cells. 

Mr. Cuampers. Pretty generally by everybody? 

Mr. Jacos. AsfarasI know. I don’t think there were any prisoners 
kept in there. I don’t know whether they got a blanket or not. That 
is what I heard. I couldn’t swear to it. 

- Mr. Cuameers. Where did you hear that? ~ Mes 

Mr. Jacos. Well, it was general talk that these cells were death cells 
and supposed to be for the bad boys, for the real murderers, supposed 
to be the big perpetrators and I remember, I don’t know, there was 
an officer in there, I don’t know his name right now, who was sup- 
posed to be about the lowest kind, and I think Freimuth, or whoever 
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was in one of those cells, but I couldn’t tell, you know, all the fellows 
in each cell, because I wasn’t very much interested. 

Mr. Cuamnrrs. Were you ever in any of the so-called death cells? 

Mr. Jacos. No, sir; but I could look into one of them. 

Mr. Cuampcrs. You never actually went into one? 

Mr. Jacos. I couldn’t tell who was in there right now. I don’t re- 
member, but I know there was some kind of an elevator—what do you 
say—wooden floor, a little elevated, and I think there were some people 
in there that were not given blankets. They were not as good as those 
cells and others. 

Mr. CHamsers. These were the five cells right alongside of the inter- 
rogation chamber? 

Mr. Jacos. There were cells next to the interrogation rooms. 

Mr. Cuambers. Were these the ones you are talking about ? 

Mr. Jacoz. Yes; but I remember, I just heard that at the time, and 
I remember now that there were some people in there who were given 
blankets and I think it all depended on the interrogation, or the con- 
fession, if the fellow probably confessed, I imagine he got his blanket: 

Mr. Cuamepsrrs. How long did they keep people i in the same cells?: 
Did they keep them long, the same men ?. 

‘Mr. Jacozs. I couldn’t tell. I think they were changed, as far as 
T could get at that time, I think it was for the bad boys and if they: 
did make confessions they transferred them out of those cells. I 
think they were there more or less to scare them. - 

Mr. Cuampers. Did you, yourself after failing to get.a confession 
put one of your men in the death cells? ‘ 

Mr. Jacos. No, sir. 

Mr. Cuameers. It is your belief that those were generally punish- 
ment cells? 

Mr. Jacoz. I think so, sir. 

Mr. Cuampers. You think so? 

Mr. Jacoz. Yes, sir. 

Mr. Cuameers. Well, now, can you pin that down a little closer? 
Did somebody tell you ‘that that is where they put the bad boys, or 
did somebody say if a man doesn’t do thus and so, “we put him in 
there” ? 

Mr. Jacos. I coudn’t say that. I couldn’t say a certain party told 
me it was this and that, that certain people go in. I couldn’t tell you 
that, but it is generally known. 

Mr. Cuampers. It was generally known—what? 

Mr. Jacoz. That those cells were for bad boys; but as far as I found 
out, they were fellows they couldn’t get any confessions out of, and 
that they thought they were guilty. 

Mr. Campers. What did Shey do, put them in there until they got 
confessions ? 

Mr. Jacos. I don’t know how long the people were kept there. I 
was only there 4 weeks. 

Mr. Cusmeers. You mean some people were kept there as long as 
4 weeks? 

Mr. Jacos. I couldn’t tell you. 

Mr. CuHampers. Well 

Mr. Jacos. I think there were people kept there several weeks. 

(There was discussion off the record.) 
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Mr. Cuamperrs. While you were down there, Mr. Jacob, did you 
have occasion to serve or work with any other interpreter or inter- 
rogator? ; 
Mr. Jacos. Well, not very much, sir. The interrogators got into 
one room. I worked more or less with Lieutenant Wolff. 

Mr. Cuamerrs. Is your command of German sufficient so that you 
didn’t need an interpreter ? 
Mr. Jacos. Yes, sir. Lo 
Mr. Cuamperrs. Well, now, as I get this picture, you have testified 
that you never had seen or heard of anything that approximated 
physical mistreatment ? 

Mr. Jacos. Yes, sir. 

Mr. Cuamprrs. Let’s come back to see about some of these other 
matters we have been talking about, now. 

Bear in mind you are under oath and we are trying hard to get the 
truth of this matter. Are you willing to sit here and tell us that 
people were kept in these so-called death cells, to your knowledge, 
for maybe a week or 10 days or something like that, or for longer and 
shorter periods of time? 

Mr. Jacozs. I. think there were some people in there that could 
have been there maybe 2 weeks. I was there only 4 weeks altogether. 

Mr. Cuampers. Let me pin you down. I would like to do this 

and see what we can find. You say you think that. Do you have any 
knowledge of it? Do you know that prisoners, or prisoner number 
so-and-so was in such-and-such a cell and that he stayed there for 
maybe 2 weeks? Would you have any knowledge to that effect ? 
- Mr. Jacos. As far as I remember, I think Freimuth was in there, 
I think at least 1 or 2 weeks, but of the other prisoners, I do not know. 
There was an SS officer in one cell, considered a bad character. I 
don’t know whether his name was Priess or something else. 

Mr. Cuameers. There was an officer named Priess? 

Mr. Jacos. There was an officer in one of those cells, he was there 
a length of time. He could have been there as long as I was in 
Schwabisch Hall, I am not sure. They were talking about the fellow 
being in there, and I was there 4 weeks. One fellow, I don’t know 
whether it was Priess, or some other officer—was in there a few weeks, 
I am sure. 

Senator Hunt. Did you go by that particular cell each day, and in 
passing the cell you were sure that that same.person was in there, day 
after day ? 

Mr. Jacos. Sir, I passed by every day, but I didn’t look into every 
cell. They only had the small] little peepholes in the cell, I didn’t 
look every time at who was in the cell. They could have taken some 
people out and put new ones in the cells because usually, I think it 
was Captain Shumacker, Lieutenant Perl, and Mr. Thon, they were 
more or less— and a civilian by the name of Ellowitz—they were more 
or less together on certain cases and I think they had the most im- 
portant cases. We did more or less routine work, and if people were 
in other cases and they didn’t have anything against them, we in- 
terrogated them. 

Senator Honr. Your statement is that they did keep men there, 
awhile ago you suggested 4 weeks, and you modified it to 2 weeks, 
and you suggested maybe 1 or 2 weeks. Is your knowledge second- 
hand, that you didn’t see or look in each time and see each man? 
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Mr. Jacos. That is right, I didn’t. 

. Senator Hunr. You are just telling us what your general idea is? 

Mr, Jacoz. Yes, sir; what is more or less hearsay. 

Senator Hunt. Hearsay? — ne 

Mr. Jacozs. Yes, sir. _ ws 

Senator Kerauvrr. Mr. Jacob, when you were to take a confession 
from some accused, how would you approach him? What would you 
say to him? - 

Mr. Jacos. We usually would start out and ask the fellow when 
the time was and where the place was that he participated in the 
shooting. We usually asked that question, or we would.say, “How 
many shots did you fire at a certain time?” Because we knew from 
past interrogation we got certain information and we knew there was 
a certain shooting going on at a certain place, and so we would ask 
“How many shots did you fire and how many people did you shoot,” 
and sometimes a fellow would say he fired two shots and we knew he 
was guilty and we would take a statement. 

. Senator Keracver. What if he said that he didn’t fire any shots? 

Mr. Jacos. We would then go into a lengthy interrogation. He 
would have to give us a pretty good idea of whom the fellows were with 
him, whether on an armored truck, or who else was on the truck, and 
we tried to interrogate everyone in Schwabisch Hall, we tried to get 
something on each man. Sometimes we were lucky. 

- Senator Kzrauver. In other words, the fellows you interrogated 
were hesitant about giving you answers. 

Mr. Jacos. They certainly were. My impression was that everybody 
lied at first. You couldn’t get anything out of these men because they 
had previously, before that, they had all met I think at Zuffenhausen, 
had been collected from France, Belgium, and Germany, and all the 
PW camps, and they all got together before they came to Schwabisch 
Hall and I think there was an understanding that nobody was to do 
any talking because they were together with officers and it was very 
hard to get any information out of these PW’s. 

- Naturally, if I would ask a fellow “You didn’t help shoot any?” He 
would naturally say, “No.” 

We had to approach in a certaih manner, so that we would get some- 
thing out of them. As far as I am concerned, we never used any 
physical force, but it took a long time to get anything out of those 
fellows and sometimes they wouldn’t talk, no matter how long you 
interrogated them, but through some other PW’s who had confessed, 
and would pull the other fellows into it, and we would take the other 
fellow and put him in front of the others, and he had to confess, so we 
had a lot of cases like that. After you probe one case, one man, you 
get-a lot of others. 

- Mr. Cuampers. You said you didn’t take part in any mock trials. 
. Mr. Jacoz. No, sir. The only thing I heard about mock trials, I 
have seen a room at one time that had a black covered table and had 
a-cross on it, and that was supposed to be a mock trial being held in 
there, and I remember this Mr. Ellowitz in there and he put on a 
major’s leaf, and I believe they called him commissaire, or something. 
That is all. I know. I know it was supposed to be a mock trial, and 
I. also know that after being around there for about a week and not 
getting results, Major Fanton mentioned one time that we should try 
some of the methods others used. He didn’t say what methods, but 


MALMEDY. MASSACRE INVESTIGATION 1331 


‘we figured that they were probably trying the mock trials to scare 
them. As far as mock trials are concerned, I heard that they held 
them, but I have never seen one. 

Mr. Cxampens. Now, Mr. Jacob, didn’t you tell me a while ago that 

‘you took the statement of Stock? ne ; 

Mr. Jacos. I tooka statement from Stock, sir. 

Mr. Cxampers. He was in what company? 

Mr. Jacos. I don’t remember, sir. 

Mr. Cuampers. However, one of the companies you worked on was 
the Eleventh Panzer Grenadiers? s 
Mr. Jacoz. The Tenth, Eleventh, Thirteenth, and Fourteenth, I 
_know for sure. ; 

Mr. Cuamprrs. The record of trial shows that Stock’s statement 
was taken by Captain Shumacker. 

Mr. Jacos. Was it just sworn to by Shumacker ? 

Mr. Cuampers. Sworn to. 

- Mr. Jaco. I took one statement. Maybe he made other statements 
after I left, but I know I took one. 

Mr. Cuamepers. You would have him write it out in longhand? 

Mr. Jacos. They would confess some participation in a. shooting, 
and he told me that. he was ordered by his sergeant. or somebody to 
-participate in that shooting, so I told him to go ahead and write down 
the story; and I even told him, reminded him, that if he got the order 
from somebody, to make sure that he knew, in the statement; that we 
-wanted to find out who is responsible because I felt if a soldier had been 
given an order by an officer or a sergeant, he would have to carry it 
‘out during combat. I gave him a fair chance and told him if he didn’t 
do that on his own, he should put in the statement that such-and-such 
a person told him to participate in that ; and I don’t know exactly what 
shooting he participated in, but I know it was shooting. 

Mr. Cuampers. He apparently alleged that a man named Witwer 
teld him if he didn’t shoot these two prisoners he was going to shoot 

im. : 

Mr. Jacos. It was something like thaf, sir. 

Mr. Cuameers. An administrative point I would like to clear up is 
the fact that this was sworn to in front of Captain Shumacker. That 
didn’t necessarily mean that Shumacker took the statement? You 
took the statement ? 

Mr. Jacos. I took the statement. 

Mr. Cuampers. And later on he swore to it in front of Captam 
Shumacker ? 

.' Mr. Jacon. Yes, sir. 7 

Mr. Campers. Jacob, you are pretty well aware of all that went 
on in connection with the charges that were made. Have you dis- 
cussed this with anybody in the last 4 or 5 months? 

Pr Jacon. No, sir. The last time was a year ago, under Colonel 
arper. 

Mr. Caampers. Colonel who? 

Mr. Jacoz. I think it was Colonel Harper. 

Mr, Cuampers. Harbaugh? mate 
: ‘Mr. Jacos. And another colonel in General Clay’s office; and they 
interrogated us. nee 
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Mr. Cuampers. Has Harry Thon or any of the other boys talked 
to you recently ? , 

Mr. Jacos. No, sir. 

Mr. Cuamprrs. Have you had any mail from the States on it ? 

é Mr. Jacoz. No, sir; I have had no contact with anybody in War 
rimes. 

Mr. Campers. Have you heard from Colonel Ellis or Mr. Perl? 

Mr. Jacos. No. 

Mr. Cuampers. While you were only there a short time, what about 
the other boys? Do you believe they might have been a little rougher 
on some of the prisoners than you were? 

Mr. Jacoz. [have heard, I think it was a guard one time, when Mr. 
Berg was our oflice man or stenographer, when we first came in Feb- 
ruary 1946, several fellows—he heard them talking, and one night 
he says, “By golly, I can’t see this. I don’t stand for anything like 
that.” And I think they were talking about mistreatment, probably 
somebody hit some prisoner, I don’t know, but he heard them talking 
about it, and I know that Berg was very much against Perl, especially 
Perl. I can’t say anything about anybody else, but I know he didn’t 

like Perl.- Maybe it was personal, I don’t know, but he always seemed 

to pick on Perl. Perl was kind of a bad boy, as if he mishandled or 
mistreated them. I don’t think Captain Shumacker or any of the 
other boys did and I haven’t seen Perl mistreat anybody. 

Mr. Cuampers. Now, can you draw on your memory there a little 
‘more about that matter that Berg was talking about? I mean did he 
say that Perl did so-and-so last night, or yesterday, or something? 

Mr. Jacos. No, I couldn’t say. I only heard that he was supposed 
‘to have hit some fellows with the hood on and while they had the hood 
on, kicked them. 

Senator Batpwin. Who was that? 

Mr. Jacos. Perl. But Ihaven’t seen it; I just heard. 

Senator Batpwrn. Who said it ? 

Mr. Jacos. Berg. 

Senator Barpwin. Whois Berg? 

Mr. Cuampers. I don’t know him. 

Mr. Jacos. I think Berg was a mental case afterward, and was sent 
home, so I don’t know whether. 

Mr. Cuampers. Yousay Berg was a mental case afterward ? 

Mr. Jacoz. Yes. I think he did quite a bit of drinking and first 
thing they told me that Berg was a mental case, but I saw Berg one 
time, I think it was, I don’t know whether it was before J left for the 
States, in the spring of 1946, or after I came back in the fall of 1946, 
he left for the States then, and he was all right. 

Senator Batpwin. Did you observe Berg ? 

Mr. Jacos. Yes, sir. 

Senator Batpwin. Was hea drinking man? 

Mr. Jacos. He was a drinking man. 

Senator Batpwin. Did he drink to excess? 

Mr. Jacos. Everybody drinks to excess sometimes. 

Senator Batpwin. Well, did Berg? 

Mr. Jacos. That is pretty hard to say, sir. We had some parties 
down there, now and then amongst us fellows. 

Senator Batpwin. You are under oath now.. 
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Mr. Jacos. J know. : 

Senator Barpwiy. And this is an minipostant point. Was he a man 
‘who habitually drank to excess, occasionally drank to excess, or 
‘ seldom ? 

Mr. Jaco. I several times noticed that he drank quite a lot, sir. 

Senator Banpwin. You did? _ 

Mr. Jacos. But I couldn’t say. he was that way all the time, be- 

cause he was on the job during the day. 

Senator Batpwin. You heard he was a mental case? 

Mr. Jacor. I left Schwabisch Hall and then somebody said that 

Berg was a mental case. 
’ Senator Batpwin. What: was his job there? 

Mr. Jacos. He was an administrative man. 

Senator Baxowin. Did he ever interview any prisoners? 

Mr. Jacos. No, sir. 

Senator Batpwin. Or chtarrogaan them ? 

Mr. Jacoxn. No, sir. 

Senator Barpwin. Did he deal with them.in any way? 

Mr. Jacos. He may have been in the cell while they. were interro- 

gating people, or something... 

Senator Batpwin. Did you ever hear of his abusing Spy of chee 

“Mr. Jacos. No, sir. 

Senator Barpwin. But you say that he said Perl did? 

Mr. Jacos. Yes, sir. 1 mean Perl was just about the only man 

that you heard people say that: he—you know—he didn’t treat the 
“people fair. - 

Mr. Cuamerrs. Could I pinpoint that? You say that Perl is s about 

the only man that you heard the people-——. 

My. Jacos. I heard people. 

a CHAMBERS That i is more than one person who said that about 
- Perl? 
: Mr. Jacos. Well,. I have: ‘heard Berg say.that. I have heard a 
soldier, a sergeant—I think he was a eherant of the suerd, T couldn’t 
‘tell you, his name was 

-Mr,-Cuampers. Was it Scalise? : 

. Mr. Jacos. I couldn’t tell you his name. 
My. Cuampers.. A sergeant of the guard; there were ‘only one or 
‘two sergeants there, as I recall. 

My. Jacos. No, sir; I was there 1 month and IT don’t know his name. 

I never bothered to find out his name. ; 

Mr. Cuamprrs. What-did he say ? 

_ “Mr. Jacos. Well, I have heard him make some , statements and also 

Berg, in the office. 

s eT Cuamerrs. You heard Berg-arid-this other. chap talking about 
er 

Mr. Jacos. They were talking about him, say that somebody was: 
mistreated in a cell, Whether they saw it, being in'the cell, or looked 
through this little hole in the door, I- dont. know, but I have heard 
something, but I couldn’t give. you-any other. definite information 
about it. Iam just telling you; this is hearsay. 

Mr. Cuameers. I understand you are telling ‘it as. hearsay. So 
much of this testimony we have received is hearsay. When they were 
- talking, you were new down there? 

Mr, Jacos. Yes, sir. 
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Mr. Cuampers, I imagine you were quite interested ? 
“Mr. Jacos. Yes, sir. . 

Mr. Cuamners. Did they say, “Well, So-and-So slapped this fellow 
or hit him with a club,” or “He had a hood on and they beat him” or 
“Fle kicked him in the genitals” or what did he say ? 

Mr. Jacos. Well, all I remember is, I think that Perl kicked some- 
body while he had his hood on. I never heard of him using any club 
or anything. 

Mr. Cuampers. The man with the hood on was supposed to be in the 
cell at the time Perl kicked him? 

Mr. Jacos. Yes, sir. 

Mr. Cuameers. That is two people that said that. Apparently that 
was the same conversation. 

On any other occasion did you hear the same people or anybody 
else talking about Perl—other people? 

Mr. Jacos. No, sir. 

Mr. Cuameers. So what we have here is on one occasion you heard 
these two people talking ? 

Mr. Jacos. Yes, sir. 

Mr. Cuampers. You are certain about that? 

Mr. Jacos. Yes, sir. 

Mr. Cuampers. When you say it is common or general knowledge, 
it is based pretty much on one incident; is that correct ? 

Mr. Jacos. Yes, sir. 

Mr. Cuampers. Did you ever hear anything about Mr. Thon? 

Mr. Jacos. No, sir. I know that Perl was disliked. I don’t know 
why, but he was very much disliked. 

Senator Batpwin. You say Perl was disliked ? 

Mr. Jacos. Yes, sir. 

Senator Batpwin. By whom? 

Mr. Jacos. By “in general” I mean—— 

Senator Batpwrn. What was Perl’s attitude? Did you ever have 
an opportunity to observe that? 

Mr. Jacos. Well, I know Perl was an eager beaver. He tried to 
get as many criminials convicted as possible. I know that. He was 
very much interested in the case, more so than anybody else. 

Mr. Cuamepers. I would like to ask one more question, Mr. Jacob. 
You say Perl was an eager beaver. JI thought you all were a bunch 
of eager beavers down there. 

Mr. Jacos. It was just a job to me, interrogating people. 

Mr. Cuamperrs. What hours did you work? 

Mr. Jacon. I worked from around 9:30 in the morning until 5:30 
at night. 

Mr. Cuampers. And you lived down at Schwabisch Hall? 

Mr. Jacoz. Yes. 

Mr. Cuampers. Did Perl work longer hours, come back at night and 
work, for instance? 

Mr. Jacoz. I don’t think so. 

Mr. Cuampers. Did you ever hear of anybody interrogating at 
night? 

‘Mr. Jacos. No, sir. 

Mr. Cuampers. Was it against the union rules or something? 
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Mr. Jacos. I think they probakly worked. overtime.: I. know that 
we were supposed to work some Saturdays and Captain Shumacker 
was there after Major Fenton left. I think that was because he tried 
to-rush them. . Ges wo 

Mr. Cuampers. You know of no one coming down at 10 or 11 or 12 
o'clock at night to try and interrogate? 

Mr. Jacos. No, sir. 

Mr. Cuampers. Nothing more, sir. 

Senator Batpwin. You mentioned something a while ago about the 
four cells known as death cells. Who was it that called them that; 
do you know ? 

Mr. Jacos. I couldn’t tell you that. I know they were known to 
everybody somehow as death cells, but I couldn’t tell you who told 
me they were considered death cells. 

Senator Batpwin. Why were they known, do you know that? 

Mr. Jacos. I assume they were cells that were not as—it could be 
that the fellows who were put into the cells were told that it was the 
death cell to scare them, make them think they were going to be hanged 
or somehing. That is my assumption. I think it was to scare them. 
I never put anybody into those cells. 

Senator Batpwin. Just another question or two, Jacob. 

To your knowledge were any instructions ever given to you as an 
investigator by anybody to withhold ration tickets or to withhold 
blankets or anything of that kind, if a man didn’t respond to a 
questioning ? 

Mr. Jacos. No, sir; never. - 

Mr. Cuampers. Was the prison pretty cold? 

ra Jacos. It was, down there in February, I think it was rather 
cold. 

Mr. Cuampers. However, it was a steam-heated prison; wasn’t it? 

Mr. Jacos. I think it was heated, sir—I think it was heated. 

Mr. Cuamepers. Well, I think the record should show that it is steam 
heated, but the best evidence on that will be our visit to Schwabisch 
Hall. 

Senator Batpwin. Do you have any further questions? 

Senator Hunt. No. 

Senator Keravver. I have nothing. 

Senator Batpwin. Just one more time, give us the date that you 
came and the date you left. I think you said it was in January ? 

Mr. Jacos. In February, sir. 

Senator Barpwrn. February ? 

Mr. Jacos. It was the month of February, 30 days, and then I left, 
but I couldn’t tell whether I arrived the 1st or 2d, or left the 30th. 

Senator Batpwin. But you were there during the month of Feb- 
ruary and stayed 30 days. 

Mr. Jacos. Yes, sir. 

Senator Batowin. So, it must have run over until March, if you 
came before the 1st of February ? 

Mr. Jacos. I think I stayed 30 days, or Captain Shumacker wanted 
us to stay, and we were on temporary duty for 30 days, and I was 
ready to go home and took off. We stayed about 4 weeks. 
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“Senator Batpwin. I think that is all. 
Thank you very much. 
. (The witness left the room. ) 
Senator Batowrn. The hearings will be recessed until tomorrow 
morning at 9 o’clock. 
(Whereupon, at 4:25 p. m., the subcommittee stood in recess until 
9 a.m., Tuesday, September 6, "1949. ) 
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TUESDAY, SEPTEMBER 6, 1949 


Unirep Srates SENATE, 
SuscoMMIrrrE oF THE CoMMITTEE ON ArmeED SERVICES, 
. Munich, Germany. 

The subcommittee met pursuant to adjournment at 9 a.m., in the 
hearing room, Munich Military Post Headquarters Building, Senator 
Raymond E. Baldwin (chairman), presiding. 

Present: Senators Baldwin and Kefauver. 

Also present: Col. C. C. Fenn; Lt. Col. E. J. Murphy, Jr.; and 
J. M. Chambers, on the staff of the committee. 

Senator Batpwin. The meeting will come to order. 

This morning Senator Hunt is not here, because he has gone down 
to Landsberg Prison to look the prison over, there, and to confer with 
the medical men that are down there examining the prisoners. He 
expects to be back here this afternoon, right after Junch, so Senator 
Kefauver and I will go forward with the hearing here. 

Mr. Koessler, will you hold up your right hand? 

Do you solemnly swear that the evidence you shall give in the matter 
now in question shall be the truth, the whole truth, and nothing but the. . 
truth, to the best of your knowledge, information and belief, so help 
you God? 

Mr. Korsster. I so swear. 


TESTIMONY OF MAXMILIAN KOESSLER 


Myr. Cuameers. For the record, will you give us your name, age, 
and present position ? 

Mr. Koersster. Maxmilian Koessler. I was born September 23, 
1889, in Austria, and am an American citizen, a member of the bar of © 
New York. I am at the present time a member of the legal division 
OMGB—Office of Military Government for Bavaria—in Munich, in 
the capacity as an attorney. 

‘Mr. Cuampers. Mr. Koessler, I believe that you have written several 
letters to Senator Baldwin and to the subcommittee, which we have, 
and which will be placed in the files of the committee reports. 

Mr. Korsster.- May I ask you, sir, off the record. 

(There was: discussion off the record.) , 

Mr. Caampers. We have several letters from Mr. Koessler which ° 
will be included in the record. = 

-Senator Barpwin. All right, they may be included. Do you want 
them printed or what? 

Mr. Cuampers. Madea part of the record only. ° 

‘Senator Batpwrn.. All right. 

- + : , ' 1387 
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Mr. Cuampers. Mr. Koessler, I believe that you functioned in a 
capacity as review attorney in the Malmedy matter. 

Mr. Korsstrr. May I answer that question ? 

Mr. Cuampers. Yes. 

Mr. Korsstrr. Well, I was the first one who was charged with the 
drafting of the review. If you want me to give you the details I will 
do it with pleasure. 

Mr. Cuameers. Suppose you tell us, in your own words, keeping it 
as short as possible, your part in the Malmedy matter. 

Mr. Korsster. I have nothing to do with the investigation, nothing 
with the trial, even though I happened to be present in Dachau doing 
some other work, sir, for the war crimes group while the trial was 
going on, and I may Jater on, if you want me to do so also give some 
personal impressions which I gathered on this occasion, but I repeat, - 
had nothing to do with the case until the-— 

Mr. Campers. Suppose you give us the matter on which you have 
direct connection, and then perhaps we will come back to your personal 
observation on the trial. 

‘Mr. Korsstrr. I-was from Dachau transferred to Wiesbaden, and 
in the capacity of post-trial reviewer. I had first to do on other cases. 
One day the Malmedy file came in and I was then—there was there, 
as chief of the review section, Mr. Samuel Sonenfield. I can’t give 
you his full address. He is a lawyer in Pittsburgh, but I must look 
itup, 

‘Anyhow, lie called me in and showed me this impressive bulk of . 
material and told me “Look, this, Koessler, this is your assignment. 
You will have to write a review on this case.” 

So, I told him “Sir, how long may I work on it?” Well, he said, 
“This should be rather fast. Let’s say, this is not an order, but to be 
desired if you could finish it in three or four months.” 

At that time I had no secretary. 

Mr. Cuampers. May I interrupt, Mr. Koessler. Approximately 
when was this file received. by the review branch ? 

Mr. Korsstrr. I cannot give you the exact date, but it must have 
been shortly after the decision was handed down, after the judgment 
was given out. 

Senator Batpwin. What month and what year was that? 

Mr. Korsster. I guess, but I can’t take an oath on that, that it was 
either July or August 1946, but I would have to reconstruct that. 

_Mr. Cramprrs. I believe that the record shows that July 16 was 
when the trial ended. 

Mr. Koxsster. Well, it was not immediately, because you know the 
stenographer still had a lot of work to do until the file went out. If 
the trial was ended on the 16th of July, it might have been the end . 
of July or the beginning of August, I’m not sure. 

Senator Batpwin. At that time were you in the Judge Advocate 
General’s Department ? 

Mr. Korsstrr. Yes, sir, if you want, but more specifically I was an. 
attorney with the war crimes group of the Army, which was a special 
branch of the Judge Advocate’s, true. 

So, at that time I had not even a secretary specially assigned to me, 
we were short of personnel. I used just one of Mr. Sonenfield’s sec- 
retaries on the work, but he promised me, and kept his promise, that 
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- he will immediately assign me one secretary, and later on we have two, 
and he will, in the course of time, also give me an assistant; but first 
: I was supposed to do this work alone. 

Shortly thereupon, an American attorney who was, I believe, cap- 
tain, or lieutenant with the Army, but was also in the war crimes 
group, but who was slated to go home, Mr.—may I use, for recollec- 
tion, my notes? 

Senator Batpwin. Surely. 

Mr. Korsster. Yes, Mr. Calopy, who was already slated to go home, 
but had happened to spend several weeks in Wiesbaden for processing 
of going home, was assigned to me to help me on the work. However, 
he didn’t proceed farther than reading part of the file, and then he 
makes me the chart of the American organization of the Malmedy 
organization—of the accused. Mr. Calopy was one of the lawyers I 
learned to esteem during the time together and impressed me that 
even after reading part of the record he expressed dissatisfaction 
about certain things which he read in the record. 

I must frankly say it is the only one among my colleagues who in 
’ this part I shall mention later, agreed withme. ~— 

Senator Batpwin. For the record, Mr. Koessler, to get the record 
straight on this, the records you were examining was the testimony 
and records of the trial before the War Crimes Court? 

Mr. Korsster. Yes, sir. It was the whole file which came from the 
war-crimes group, including all of the affidavits, all the whole records 
of the testimony and certain material which is not mentioned in the 
review, which J read in the printed review. For instance, this record 
‘ included the so-called bill of particulars. No, excuse me Senator, that 

was incorrect. The record did not include what is referred to as a bill 
of particulars of the prosecution, because the theory was—this was 
not a part of the record. However, I felt it my duty to procure, 
privately, this bill of particulars and when I finished in the files it 
was in the files, so it must be in the file which you have; but it was 
not an original part of the file; was added to by me. I procured it 
from one of defense counsel. 
Senator Batpwin. You considered. it? 
_ Mr. Kogssrer. I considered it, yes; and there was also at least one 
‘interesting material in the file, as I remember, in an issue of one of 
your semiofficial, or official Army journals, or one or two. One, I 
‘ believe, was the one which contained the article by Colonel McGown 
on his treatment by Peiper. I believe this was also in the file. And 
then it occurred to me that there was also another Army publication 
written, an American colonel reported about retaliation which the 
Americans had taken against SS people. That I believe was also in 
- the file. Whether it was an official part of the file, or just was slipped 
in, I coudn’t find out because it was not mentioned and is not named 
in the review, but I remember that I saw it also in the file. 

Anyhow, so Mr. Calopy left very soon and then meanwhile I had 
gotten one Miss Fala and shortly thereupon the one who really became 
‘my secretary, Dorothy Ackerman, and all what I did in the case I did 
with the assistance of Sergeant Ackerman, WAC and, since I was 
under pressure, I dictated right away to the typewriter. I didn’t 
dictate in shorthand; all the material I have was dictated into the 
‘typewriter, all with the idea of finishing the job quickly, but with the 


1340 MALMEDY MASSACRE INVESTIGATION 


idea it would be only a first draft and then to be re-edited and then 
also shortened. 

After Mr. Calopy left, I received as an assistant, first, and then 
his capacity was changed and then he was to coordinate, Mr. Chiles. 

Senator Batpwin. Chiles? 

Mr. Korsstrr. A lawyer from Missouri, I believe a personal friend 
of President Truman’s; and he is now, I believe, with the Judge Advo- 
cate in Nuremberg. This was last position he held when I last met 
him in Nuremberg. 

Mr. Chiles had been a full colonel in the Army, and he started also 
to study the record. It was not yet determined what part he would 
take. I wanted first, frankly, to use him as my assistant, but he pre- 
ferred that it was not cunsisient with his dignity and, anyhow, so I 
decided to do work alone, rather than to have an issue. as to who would 
be in charge, and let Mr. Chiles first study the file. 

I must frankly say he studied the file rather thoroughly and knew 
a lot of details. 

Without looking into the file he could find out things afterward. 
However, he studied the file so thoroughly that almost at the end of 
our work he had yet come to writing something down until I charged 
him, “Mr. Chiles, you maybe write up the summary of the clemency 
petition.” 

That, he did. 

Mr. Cuampers. May I ask a question to keep the dates straight. 
You probably got the files sometime in August. 

Mr. Korsster. Or end of July, sir. 

Mr. Cuampers. Sometime along in there. When did Mr. Chiles 
join you? 

Mr. Korsstrr. That is very difficult. As I told you, he joined me 
only after Calopy was with me, maybe in the last days of Calopy’s 
being with me. This is difficult because I have no notes. 

Mr. Cuampers. The last days of Calopy? I don’t believe that gives 
me what I want. 

Did he leave you in August, September, or October ? 

Mr. Korsstzr. I believe in August. That could be easily estab- 
lished. He left Germany, went home, he was only there on the last 
stages, he was already I believe at that time at Heidelberg or some 
other post and, in order to process, he had to go to Wiesbaden and wait 
there several weeks and during that time is the time his time was 
utilized by helping me. 

Mr. Cuamprrs. Approximately when did Mr. Chiles finish his study 
of the files? 

Mr. Koesstrr. As I tell you, sir, he was there in the, either in the last 
days when Calopy was there, or that is all difficult for me to say, it 
is dim recollection, my recollection would rather be that he joined 
me sometime after Calopy already had left me. 

Mr. Cuampers. I have that. 

Mr. Koesster. Itis rather dim, my recollection in that respect. 

Mr. Cuampers. I have that, but you mentioned the fact that he 
studied the trials very thoroughly. 

Mr. Koxsster. Quite so. 

Mr. Cuamepers. How long did it take him? 

Mr. Kogsster. Almost all the time. We had to‘do with the file only 
in the last time, when I saw the pressure of time very hard, and 
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there were coming in a lot of -pétitions for clemency, and I have the 
feeling that I will not be able to do everything in the short time, so 
, 1 asked him-to take this up and from that moment on he started to 
_do dictating work. Miss Fala, incidentally, was exclusively assigned 
to the work, and later on he dictated to her a survey of the petitions 
for clemency and did his work in a very fine sort of way. 
. Mr: Campers. I don’t want to press you on the point, but I want 
_ to get the continuity of this thing. 
Chiles studied the files for a long time, and that did -take him into 
September or October or November, did it, or did he come into 1947? 
Mr. Kogrsster. It took him, he was as long with the files as I. 
Mr. Cuampsrs:*“How long was that? 
Mr. Koxzsstzr. Until either January or February 1947 because I 
- was transferred ‘to Nuremberg in F abiuaey 1947, but in between I 
- sometime stayed in Augsburg “where we were sometimes at that time 
“with work-to do. So it would have been January probably. 
Anyway, he studied the files as long as I. 
After Chiles I had another assistant, Dadanio, Ronald. Mr. 
Dadanio was a young lawyer from New York, and he was at that time 
_ a first heutenant in the Army and he is now one of the prosecutors 
- herein the American Government System in Munich. 
I must say while Mr. Chiles up to the end did not utter any opinion 
- on the case, at the end of it he did it in a way very disagreeable to me 
, about ‘which I will talk, but he belonged to those people apparently 
. who is always right. He didn’t make any statement to give me his 
‘ opinion because I considered him an old lawyer and I would have 
been very much relieved in my responsibility not to base it on my 
‘own opinion, but to have someone else helping me to do that. Mr. 
Chiles was very silent concerning his opinion. He was. very helpful 
“when a fact was at issue to say where is the file of this, and this 
place, and this occurrence, but he held back with his opinion. I never 
- knew his.opinion on the case. However, at the last moment under cir- 
cumstances very disagreeable he expressed that my conclusions were 
not his, and that was at the end. I never knew Mr. Chiles’ opinion. 
However, Mr. Dadanio, he was a very temperamental man and I 
must say he was very strongly prosecution-minded, so to say. I was 
- strongly defense-minded, so to say. 
On real discussions and conversations I had with Dadanio, we tried 
‘to clarify our own’ minds in certain cases by giving our "different 
views. We were on best personal terms. Dadanio is, I feel, an in- 
timate friend of mine, but were were at extreme ends. He is extreme 
’ prosecution-minded and I the extreme defense-minded. 
Maybe out of this, I asked him to summarize the defense evidence. 
It may sound a bit malicious, but I thought that just because he stood 
_at this extreme approach to ‘the case, the best assignment to the case 
would be to write up the defense evidence. 
Dadanio started to study the file and Dadanio very soon started to 
‘dictate his summary of the defense evidence. I believe he almost. 
finished it. Anyhow, I had not the’chance of reading it. I believe 
‘he was not terminated when we had to turn in the file, but he was very, 
‘ very zealously writing that defense summation. — 
What did I? TI also first studied the file: I studied it twice and 
then I had the feeling this was a lot of unorganized material and 
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first thing I had to do was organize this material and in the first 
place to organize those affidavits. 

So I first dictated a digest of the case, especially a digest of each 
affidavit, etcetera, etcetera, a digest of the material relating to the—~ 
first not relating to the individual accused, but the digest of the 
material as a whole. 

When I was through with it, thereby getting a clearer view of the 
facts, I started another thing. I started to dictate a draft of a dis- 
cussion of several general questions which were very important in 
this case, including the propriety or impropriety of the investigation 
methods used in Schwabisch Hall and certain other questions of law, 
which I saw, or which I thought are important, before any definite 
position as to specific cases. 

Thereupon, after having finished this, which I did in a rather 
elaborate form, I started to take up the individual accused, in a double 
form, guilty and sentence. I started now to reconstrue the facts with 
regard to each individual accused, draw the conclusions in how far or 
not the findings of the court were justified, in view of these facts; and 
then, I wrote up, separately, a statement concerning the sentence with 
regard to those accused whom I recommended, whose conviction I 
recommended be confirmed. In other words, if I reached the con- 
clusions that the defendant should be acquitted, I didn’t write a dis- 
cussion of the question of the sentence. However, if I reached the 
conclusion that the conviction of the defendant should be confirmed, 
than I wrote a separate discussion concerning the question of the 
same. It was very elaborate, not by way of a rubber stamp, but really 
weighing the evidence. 

T must insert here, if you allow me, the position of the reviewer 
in these cases. 

At variance with the Nuremberg cases, where the courts make a 
finding, but are supposed to write an opinion on the finding, these 
courts acted under the court-martial rules. They only announced 
“ouilty” or “not guilty,” and did not add a single word on the grounds 
on which they found the man guilty. 

Mr. CHampers. May I interrupt there, Mr. Koessler? 

That has been one of the very debatable points. There is much 
objection from within Germany to the fact there was no reason given 
for the findings. 

Now, it is correct, is it not, that the court-martial procedure simply 
provides for a finding of guilty or not guilty? The courts are not 
required to support that by any discussion or argument; whereas, at 
Nuremberg, they did support their sentences by a discussion as to why 
they made those findings. 

Senator BaLpwrn. Wait a minute. 

Mr. KorssiEr. That is correct. 

Senator Batpwin. Wait a minute. I might say, for the record 
here, that one of the legal questions involved, as I see it, is right on 
this particular point: What should be the nature of the findings of a 
militarv court, such as this court ? 

Mr. Korsster. I come to this, Senator, but let me first make the point 
which I wanted. I completely agree with you, sir, but that is only for 
the point, and to make the point I make now; whereas therefore there 
is no review of the findings in Nuremberg, the findings of Nuremberg 


MALMEDY MASSACRE INVESTIGATION 1343" 


are not subject to review, only reviewing concerning being in favor 
of the accused, we had here in this procedure, so to say, a safety valve 
against the fact that the court didn’t make a reason. The fact that 
our reviews were very elaborately written, and they gave this opinion 
which the court had not given, in other words, the task of the reviewer 
was to reconstrue the facts from the record and show in the review 
why the court was justified in, or not justified in, reaching its 
conclusion. 

. Senator Batpwin. Let me ask you two questions right there. It is 
not your claim, it is not your point either, that the military court that 
tries these cases violated the rules in any way? In other words, all they 
could find under their procedure was as to the question of guilty or 
not guilty. Is that your point? 

-Mr, Konssier. Senator, let me come back to that——— 

Senator Batpwin. Now, just a minute— wes 

Mr. Korsstrr. In this connection, Senator, I don’t claim that they 
violated any rules in this connection, I only state that their rule was 
such and therefore the review had to supplement the decision. How- 
ever, at a later part of my testimony, if you will allow me, Senator, 
I will tell you. , 

. Senator BaLpwin. Go ahead. 

_Mr. Korsster. In my feeling the Malmedy Court might have vio- 
lated the law, or the rules even, taking for granted that they had only 
to make a finding of guilty, I tell you later on the point, but I believe 
it-would only confuse it now if you use it in this discussion. 

Senator Batpwin. The only reason I asked the question, Mr. Koess- 
ler, I. wanted to get it clear in my own mind what point you were 
making. There is still a question of whether or not that was the 
right kind of a procedure. 

Mr. Korsster. It was the right kind of a procedure, subject to some . 
clarification I make later which I believe are important to have an 
appraisal of the court action here, but I believe it would be confusing 
to eau here; subject to certain qualifications, the procedure was 
right. : ; 

Senator Batpwin. Go ahead and explain in your way. 

Mr. Korsstrr. However, because the procedure was right, it was 
also necessary that the review, so to say, supplement the finding of 
the court. This is part of the activity of every reviewer, or the 
essential part of the activity of every reviewer under court-martial | 
rules which, in this respect, applied, even though we didn’t 
have the. court-martial rules, but this system was just the Army 
system, but the reviewer gives the opinion which the court didn’t give. 
The reviewer, so to say, rewrites the decision by stating on the record 
in how far the court was justified in its finding, and in how far not. 
In other words, the reviewer does more than the court of appeals in 
the States. Also, certain parts of the case which could not be ex-— 
amined by the court.of appeals, because it goes to the weight of the 
evidence, are the responsibility of the reviewer to examine, while the 
court of appeals in the States—most of the States—doesn’t examine 
the weight of the evidence, unless there is violation of due process of | 
law, or something like that; but, unless there is some form of violation, © 
the court of appeals has no right to examine the weight of the evi- 
dence. The reviewer in this court has a duty to examine the sufficiency © 
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of the evidence. The sufficiency of the evidence is an important part 
of the review. Moreover, the reviewer is obliged also to examine the 
adequacy of the sentence, not only where the sentence was guilty—in 
other words, whether it was within the frame of the sentence available 
to the court—but also whether it was adequate—again a difference 
from the court of appeals practice in the United States, and the re- 
viewer was only in favor of the defense. 

Therefore, I can say, and pride myself; that I approached it in the 
defense-minded spirit. The purpose of the review in the court-mar- 
tial system in the Army, and also our system, was only to help the 
defendant, and also there have been substantial justice. In other 
words, if the reviewer was to find if a man was wrongly acquitted or 
given a too light sentence, nothing could be done: onlv if a reviewer 
found a man unjustly convicted or given too severe sentence, the re- 
viewer could act. 

In other words, the reviewer is supposed to approach the case in a 
defense-minded way, to examine the record, and point out has injustice 
been cone to the defendant. He is not supposed to examine how far 
injustice has been done from the standpoint of the prosecution. 

As I said, I was writing then up these individual defendants and 
reached about twelve, I believe. However, J had in mind my con- 
clusions regarding all of them, only the dictation took me some time. 
At this stage, I was, under circumstances which I will describe later, 
ordered to turn in the file. 

Senator Batpwin. How much time had transpired then, Mr. Koess- 
ler? Can you tell us? 

Mr. Korsster. That was in January 1947. 

Now, I would like now to come back to certain questions regarding 
which I said I will separately cover them, if you will allow me, 
Senator. 

For instance, this question in how far the court was within the rule 
of procedure applicable to it when it just announced the finding of 
guilty or not guilty. 

Senator Barpwin. Before you get to that, when you say they asked 
you to turn in the file, I assume that was the Judge Advocate General’s 
Office. Who asked you to turn in the file? 

Mr. Korsstrr. Lastly, Colonel Rosenfeld, but there was before some 
dramatic development which I would like to describe later, if you are 
interested, as this is not a simple matter. 

Senator Batpwin. My only point there is, you wrote me under date 
of May 8, 1949, explaining what conclusions you had come to at that 
particular time, and you list certain cases here. 

Remember that letter ? 

Mr. Koessuer. Yes, sir. 

Senator Batpwin. And I was wondering if this wasn’t a good place 
to put that letter in the record. 

Mr. Korsster. I may take it back, Senator, if you prefer. 

Senator Barpwin. I don’t care. It’s entirely up to you. You are 
testifying. I don’t want to correct your testimony or influence it in 
any way. 

There were 73 cases, and 48 death sentences meted out which have 
been as the result of a good many reviews cut down very substantially 
so that there are now only 6 death sentences pending. 
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Don’t let me influence you or correct your testimony. I would-rather 
have you testify in the order in which you have it in your mind. My 
only thought was, here is this letter in which you mentioned that you 
came to certain conclusions. 

Mr. Korssier. I will mention that, Senator. 

‘Senator Batpwin. Go ahead. 

Mr. Korsster. I-come back to the question you raised, while I made 
the other point concerning the purpose of the review. 

It is true that normally a charge sheet in a war-crimes case was 
very simple, but quite a few were so-called “flyer cases” where the 
question whether or not a man had not killed a surrendered or emer- 
gency landed American flyer, and the charge was simple and the find- 
ing could be guilty or not guilty. 

In this case, as you will notice, the charge was also very simple. It 
charged each and any of the defendants with having committed all the 
atrocities which have been committed during the whole campaign. 
The charge was, in my feeling, not proper in this way, because there 
are quite a few defendants who are indicted and could have been in- 
dicted only in an individual incident, who have nothing to do at all - 
with all the other atrocities. Take for example, for instance, such a 
man like Wichmann, who only in the last stages of the campaign on 
order of Peiper, if my recollection is correct, killed a man. In other 
words, I felt it was not proper to charge each and any of the defend- . 
ants of all the atrocities committed during the campaign even though - 
the record showed with regard to certain defendants that they were | 
only linked with one individual incident. However, insofar as the | 
charge sheet went, that could still be defended, that the charge was a 
frame within which the court found the real guilt. fie {YS 

However, I was shocked, I must say, and I am still shocked by the 
fact that nevertheless also a finding of the court was only that the 
court found 73 defendants guilty, which means all 73 of the record 
have been found guilty of having committed all the atrocities, which 
was on the charge sheet, even though it was obvious that the court 
didn’t mean it, that the court meant only to find each defendant guilty 
of those atrocities with which he had to.do or was accused of doing. 
In other words, I feel that, in view of the charge sheet which merged 
all the defendants into one general charge of including all the atro- 
cities committed from the beginning to the end of the campaign, it was 
not proper in this case to announce just a finding of guilty, without 
qualifying this finding by saying, “This defendant is guilty of having 
committed that part of the charged atrocities. This defendant is 
guilty of having done this and that.” 

In my review draft, I wrote in each with regard to each of the 
defendants which I completed. J wrote in cases where I recommend 
confirming the findings to confirm the finding of the court. However, 
there was a qualification that the defendant stand only convicted of 
having done this and this. 

Unfortunately this review, this printed review, as I said, didn’t 
mention this qualification. It just recommended to confirm the finding 
of the court, to which in my feeling is not proper, because a man who 
has committed only one isolated incident cannot be found guilty, 
properly, of having committed all the atrocities which occurred. So,” 
I believe that, if this-doesn’t go to the matter of substantial justice, 
I believe it is a bad mistake, at least in form. 


1346 MALMEDY MASSACRE INVESTIGATION 


Senator Batpwin. Let me ask you, you mentioned there was not, 
as a part of the file, a bill of particulars, or whatever you call it. 

Mr. Korssuzr. I come to that now. 

Senator Batpwin. All right, go ahead. 
Mr. Korsstrr. Moreover, since the charge sheet was so general, 
not pointing out the role of each individual] defendant but just charg- 
ing each and every of them of having committed everything, the 
defense made a motion for a bill of particulars, as they called it. The 
court denied this motion on two grounds: One ground was reference 
to the majority opinion, one point was a reference to the majority 
opinion of the Supreme Court of the United States in the Yamashita 
case. As you gentlemen will remember, the Supreme Court there said 
an indictment in a war-crimes case need not be drafted with the accu- 

rateness of a common-law indictment. 

Now, I believe, with all due respect, that there is a far cry from 
the indictment in the Yamashita case, as represented in the majority . 
opinion of the Supreme Court of the United States, and this charge 
ee so I believe this citation was not quite covering this charge | 
sheet. . 

Moreover, the court said the prosecution has anyhow volunteered 
to give the defendants a kind of bill of particulars; and, therefore, 
the defendants anyhow know of what each one is accused. However, 
to, that, the defense counsel also made two objections: The so-called 
bill of particulars contains the express reservation that the prosecution . 
was not bound by it but was free to prove also other things. Second, 
this bill of particulars, so-called, was not particulars to quite a few 
defendants, so that the defense counsel, as I remember, made a second 
motion to have a bill of particulars, at least with regard to those 
ee regarding which the bill of particulars was not particular 
enough. 

Anyhow, it was all denied. 

Mr. Cuamperrs. May I interrupt just for a moment ? 

Is it not a fact that one of the Malmedy trials was one of the first 
war-crimes trials and that at Nuremberg they had already started 
that business of charging rather large numbers of people under a 
common charge, and that the Malmedy defendants were charged pretty 
much on the same pattern? You had 73 people being tried under a © 
common charge or charges and, as time went on, they began to ease 
down on the number that would be tried under one charge. They 
would get down to where maybe it would be 10 or 20, but never again 
did they try to have 70 or 80 people under the same charge? Is that 
correct, or have I been misinformed ? 

Mr. Korssutrr. Sorry, sir. I believe it is not correct. I believe that 
from that, drawing the charge sheet in the war-crimes cases had noth- 
ing to do with the practice in drawing the indictment as it was there 
called in the Nuremberg trials. The indictments in Nuremberg, even 
though they were drawn so vague that here the Supreme Court of the 
United States could say those indictments are not wrong and need not 
be. as accurate as a common-law indictment, but nevertheless they 
charged each defendant specifically at least with conspiracy. The 
charge sheets in the war-crimes trials were not supposed to be indict- 
ments. They should not have been. They were charge sheets, as the 
Army knew it in the court-martial proceedings. There, analogous 
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they were not, the Nuremberg indictments, with the charge sheets in 
the Army, only in my feeling the charge sheets in the Army court 
martials are normally drawn with much more accurateness than this 
charge sheet was-drawn. Moreover, the Army has always to do mostly 
with cases of a single crime, even with several accomplices, or maybe 
in one or two cases where the drawing of a charge sheet in one formula 
is.still not confusing or contrary to the truth. However, here was a 
unique case, a first case, a case where 74 accused, because originally 
there were 74, were charged with crimes which partly were committed 
by them together in one group—I am referring, for instance, to the 
crossroad incident, but partly elsewhere, isolated crimes as, for in- 
stance, the killing of these wounded Americans, of this stabbed Ameri- 
can prisoner. I don’t know who the man was, Wichmann, who did it 
upon orders, so here, I believe this lumping of all the accused into 
one generally framed charge sheet had no precedent either in Nurem- 
berg or in the normal charge sheets of the Army, even of our war- 
crimes trial. 

Mr. Cuampers. And your point is, then, that it made it extremely 

difficult for the defense attorneys to properly prepare a defense, be- 
cause they didn’t know what a particular man was being charged with, 
what they were going to try to prove on him; and, furthermore, that 
the review, when it was finally printed, did not discuss the particular 
thing of which a particular man was convicted. Is that your ob- 
jection ? 
Mr. Koxsstar. No; I’m sorry. The first one is not correct. I don’t 
claim that it was-difficult for the defense to perform their task in view 
of these facts. The court was right when it says the defendants any- 
how know what they are charged with. 

Senator Barpwin. For the benefit of the record here, because what 
you are saying, Mr. Koessler, is most interesting and, I think to. the 
point of the legal questions involved here, Iam glad you are discuss- 
ing it so we might have all of it in the same-place in'the record; it 
makes it easier to find when we work on this thing. So I would like 
to make reference here to page 409 of the hearings, and at that par- 
ticular time Colonel Dwinnell, one of the defense staff, was on the 
stand, and it appeared from an examination of Colonel Dwinnell that 
about 2 weeks before the trial the defense was furnished with what 
they called a dossier which contained a summation of the charges 
against—let me put it in Colonel Ellis’ own words: 

Colonel Extis. I do not recall. We gave it to him-as a souvenir copy of what 
we intended to prove against each of these people, and it was rather decorated 
up with an inlaid cover, with pictures of each accused. If ‘he say “2 weeks 


before trial’ I would have to go along with him, because I just don’t recall 
when we delivered it to him; but it was some time before the trial. 


And then Colonel Dwinnell said: 


Now, we addressed the motions to the pleadings. In particular, the prosecu- 
tion, in advance of the trial, furnished us with what has been called the dossier, 
what appeared to be in the nature of a bill of particulars. 

At any rate, it set forth with respect to each accused what the prosecution 
intended to prove. : 


Did you know that? 
Mr. Korssizr. J knew that. 
Senator Batpwin. I wanted to insert that there and be certain of it. 


91765—49—pt. 2-8 


1348 MALMEDY MASSACRE INVESTIGATION 


‘Senator Kerauver. Mr. Koessler, at this point I think it should 
also be pointed out that under the practice in State criminal courts, 
in all the States I know of, in the first place I know of no State court 
where they are required to make a finding of fact. When you try a 
case before a jury, and the jury returns a verdict of guilty or not 
guilty, they do not make a finding of fact. In the second place, under 
the practice in those State courts, the only particulars that are re- 
quired to bet set forth in the bill of complaint or indictment is that 
John Smith on a certain day, at or near a certain place, killed Jean 
Doe. I mean, you don’t have to set out the motive; you don’t have 
to set out the time of day, and you don’t have to set out who was with 
him, what the circumstances are. You allege—the only thing you 
are required to do is to specify the time as near as possible and the 
place, so as to at least let a fellow know what day and at what place 
he was supposed to have done. something, .and I- assume in this case 
the. bill of complaint averred that during this campaign they killed 
certain people. 

‘The campaign was of fairly short duration ; was it not? 

‘Mr. Cuameprrs. Approximately 1 month. 

Senator Kurauver. Of course, in the beginning, when they first 
brought forth the bill of complaint, I suppose it would be rather diffi- 
cult to have it averred as to who killed who, when several people were 
being killed at the same time, but I think they should have; and I 
remember they did furnish some information about just what they 
expected to prove. 

Now, the question is—did the proof follow the dossiers that were 

iven ? 

: Mr. Korsster. Yes, sir. 

Senator Kzravver. It did? 

Mr. Konsster. Yes, sir. 

Senator Kzeravuver. Don’t you think the defense attorneys had suf- 
ficient information about that? 

Mr. Korsstrr. That is what I said, Senator. Therefore, I objected 
to the first statement by Mr. Chambers, that I believe or did believe 
the defense counsel had no opportunity and I said no. The defense 
counsel had opportunity because they knew from the bill of particulars 
and from the affidavit what was charged against the defendant. My 
point is another one. My point is not that the defense counsel were 
by this generally drawn charge prevented in their defense. I believe 
on that score they had all the opportunity of defending that they 
needed. However, my point goes to the findings. My point is that 
the finding of guilty or not guilty is not proper with regard to a charge 
sheet which includes certain things which, as the proof shows, as 
even the case of the prosecution showed, were not committed by all of 
the defendants. If that is the case, if you have such a general lump 
charge sheet, I believe, in spite of the general rules of the Army, as 
to guilty or not guilty in this particular case, each guilty should have 
been qualified. For instance, with regard to one of the defendants who 
only killed one man in one town, wherever it was, the finding should 
have been guilty, but with the qualification that having taken a prison- 
er of war on that day, and at that place, and so forth. Otherwise, 
you place in the record the fact that a man was a mass murderer, who 
was only indicted of having committed a single murder. 
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‘Sénator Baipwin. Your point is this, as I understand it: With 
the number of defendants such as this, the court should have found ° 
that John Doe was guilty of having shot Richard Jones at such and 
such a-place; is that it? 

Mr. Korsster. Yes, sir; because otherwise, take now the record, this 
man will forever be burdened with having killed I don’t know how 
many people and he was really charged with nothing else but having 
on a particular occasion at a particular place killed one man and that 
even by superior orders of Mr. Peiper who was present, so there was 
a question of whether he should have been convicted because he has 
nothing done except by order of Colonel Peiper, taking the man out 
and shooting him in this one individual case, shot this man, and he 
stands convicted of having, say during the mouth of Deceinber, having 
killed so many thousands or hundreds or prisoners of war. I don’t 
believe that does substantial justice because if that man were guilty, 
he should have been found guilty irrespective of what. I believe it 
is a defect in the record. You can’t just have a man stand convicted 
of a charge sheet if the charge sheet is such a charge sheet as that 
when the facts show that he didn’t. Me 

_In other words, Senator, to come back to your illustration, if you 
have in the States one man, Mr. Doe, who is accused of having 
killed Mr. Black; and one man, Rowe who is supposed to have killed 
Mr. White, but without any conspiracy between them, without con- 
nection between them, two indepnedent murders, and if these two 
men are indicted, I believe, Senator, you will agree with me that it 
would be an improper charge to say Doe and Rowe are accused of 
having murdered Black and White. The charge would be Doe is 
accused of murdering Black and Rowe is accused of having mur- 
dered White, unless there was a conspiracy or another connection 
between the two, but I suppose, here, that they independently com- 
mitted the two murders. 

Senator Keravuver. That is right. 

Senator Batpwiy. I get your point. 

Mr. Cuampers. May I ask as to one point about the charge in this 
particular case? Didn’t they charge these people as acting in con- 
junction, they put them in conspiracy, or put them together doing all 
these things as a part of one over-all pattern? I see your point com- 
pletely, and I agree that it is certainly a valid position to argue, from 
a technical standpoint, but these people were charged, and it men- 
tioned all these different accused by name, and then said: | 

Did, in conjunction with other persons not herein charged or named, in the 
vicinity of * = : 

And then they named all the places: | 

* * * at sundry times, wilfully, deliberately, and wrongfully permit, encour- 
age, aid, et cetera : 
the killing of certain people. 

Now, my only point with you is this: You say that it is wrong to let 
a man stand convicted of one murder and technically he might be 
guilty of a lot of murders. I think the important pomt is—was he 
or was he not guilty of murder, and then when you come along under 
a normal military procedure, I would like to have your opinion on 
this, the record of review bécomes a part of the total record in the 
case and then the record of review discusses each man individually and 
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the charge that is placed against that man individually, in other words, 
what part did he play in this total charge of acting in conjunction 
with others, so that the record of review, plus the official record of trial, 
it seems to me, would accomplish just what you are arguing for. 

Again, am I wrong there? 

Mr. Korsster. No, you are right. 

Senator Batpwn. I think Mr. Koessler’s point is that it puts upon 
the reviewing officer the duty of examining the whole record to find 
out what John Doe was guilty of. 

Mr. Cuampers. That is right. 

Mr. Korsster. And also it puts a duty on him to express it in his 
recommendations. In other words, it may be arguable whether the 
court should have made such a qualification, but to my feeling, the 
reviewer is definitely bound to make the qualification: “I recommend 
the finding of the court, that the accused is guilty, with this qualifica- 
tion, however, that this finding should be limited to this and this fact.” 

Mr. Cuampers. I agree with you completely, Mr. Koessler. 

My only question it, Wasn’t that done? 

Mr. Korsstme. I agree and don’t agree with you. 

Let me explain how I agree and how I disagree. 

I agree with you that the man who has available the full record of 
the reviews will not be induced into the belief that Mr. X, who is guilty 
only of having committed a single murder, has been found guilty | 
of having committed a mass murder; but, who has the record avail- 
able? Let me say the notification goes out to the prison, let’s start 
here—do you think the prison in Landsberg has records—when they 
get a judgment that John Doe has been found guilty of killing maybe 
so many thousands of prisoners of war, do you believe that they will — 
go and ask for the review board record to find out? 

Mr. Cuampers. May I interrupt? You understand what we are’ 
trying to get, your point of view in the record, and it is a very inter- 
esting legal point of view, and probably is one of the most constructive — 
things that can come out of the investigation, but let us come back 
to the Landsberg matter. 

The warden gets prisoner No. 1, sees that the man is sentenced 
to hard labor for 20 years. It doesn’t make any difference to that 
warden whether he is sentenced because he killed a thousand people or 
one person. He is merely an agent in carrying out the sentence of the 
court. 

Mr. Korsstrr. Right. 

Mr. Crampers. So I don’t believe that has any bearing on the point 
here. 

Senator Batpwin. I think we understand Mr. Koessler’s point on ' 
that, and it is very constructive. 

‘Mr. Korssrer. I wish to point out that this is no challenge of any 
substantial injustice. How far that I feel that substantial has not ~ 
been done in certain cases, I point out later this does not go to the 
question of whether substantial justice has been done or not. It is 
more what you call an aesthetic defect; it doesn’t look nice. 

Senator. Batpwin. I think we understand it. 

‘Do you want to go on to your next point ? 

Mr. Korsster. Now, concerning the substantial justice in the case, 
I was concerned mainly with the following: 
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Apart from certain legal questions which I may shortly touch 
upon, but which I studied to solve in the usual way, superior orders— 
I found that, as you/know, unless in mitigation, and this is not men- 
tioned in the printed review, but which is a defense, first comes supe- 
rior orders, next, necessity for the preservation of one’s life and I also 
concluded that'no necessity, as you know in the States, the question 
has never been squarely decided, necessity for the preservation of 
one’s life in an absolute defense. We have two famous cases, British 
and American. I concluded that irrespective to the general answer 
in this case, there were soldiers who were supposed to face these 
necessities and that soldiers could never apologize for killing prisoners 
of war by necessity. I also—— 

Mr. Cuampers. May Tinterruptthere? Is there any doctrine of law 
anywhere which we have in our books that says military necessity per- 

_mits you to kil prisoners of war? 

Mr. Kogsster. Excuse me to interrupt you. I distinguished—what 
I referred to before was a necessity as a general term of American 
Jaw, the necessity for the preservation of one’s life. In that con- 
nection there was the famous Holmes case. However, might I come 
to that as another thing? I also dismiss the idea of American neces- 
sity which doesn’t fit into the frame of any of the defenses allowed 
‘in America, or any other law, but just with the German phrase “Kriegs 

“raison geht vor Kriegsbrauch.” That means war purposes primarily, 
‘the war custom, to give a little translation. 

I dismissed that. I had more difficulty, I must say, with the mo- 
tion for severance, and I would like to touch upon that because if 
you spoke before upon constructive things, this might be a point I 
could give some solution. 

I had the feeling, and here I come back to my impression gathered 
‘in Dachau, I had very much to do in Dachau on other things and I just 
looked once into this courtroom, and I must say I was not too favor- 
ably impressed by the idea of sitting there in the dock, 74 accused, 
later on it was but 73 accused, each bearing a number sign, No. 1, and 
so forth, to No. 74, and it occurred to me how difficult a task it must 
be for the court to keep their impressions of the trial so straight as 
not to confuse one with the other, even only in certain details, but 
the details of which the picture is composed. 

I had also the feeling, even though I never arrived at a definite 
conclusion on that, whether this idea of the defendants bearing num- 
bers was not something in the way of prejudice. I later on read 
in one of the papers a report about the British trials where this was 
made even the subject of a defense motion and where the British 
court rejected it. 

I say, up to this moment, I didn’t form a definite conclusion on 
that. However, even though I have the feeling it is definitely wrong, 
this idea of mass trials, I believe that when a certain number of de- 
fendants are grouped in a case, it does harm to the possibility of 
finding substantial justice. I believe that it is not proper to have 
the number of defendants ‘exceed such a figure which is within the 
reach of normal men'to overlook. It may be different in a case of 

‘ a riot, let’s say of one single act where 74 men were caught red-handed 
‘ and all of them are just tried for the same single issue—did they 
" participate in this riot or not. 
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However, in such a case, together with the Malmedy case where 

. really various and numerous incidents are tried, and where the de- 

. fendants are partly interlocking, being partly charged with com- 

. pletely separate crimes, it is now my feeling, I didn’t have it quite so 

at the time when I wrote my review, but it is not good policy—I don’t 

want to say more—but it 1s not good policy and shouldn’t be done 
in the future,-to lump so many accused together in one case. 

Now, the defense, however, didn’t base the motion on this argu- 
ment. If the defense would have based the motion for severance on 
this argument, I probably would have reached the conclusion, in my 
. review draft, that the defense was right and that the court was wrong 

in denying this motion, even though.I might have reached a different 

- conclusion, but I would have seriously considered it, and if I would 

have reached the conclusion that the defense motion was justified, 
TI would have recommended to declare a mistrial. 

“The defense motion for severance was not based on these general 

grounds. The pooling together of so many defendants impairs the 

. possibility of the court following the proceedings. It was based on 
the following grounds: The defense said here are part of the de- 

. fendants who were perpetrators, the actual killers, and here are other 

- defendants who were or are accused of having been those who gave the 

- orders. There is a natural conflict between them because the first 
group will be likely to accuse the others, even wrongly, in order to 
make their case easier; and the others, on the other hand, the other 
.group will be likely to deny these orders, not to burden themselves 
with the responsibility. 

_. Therefore, the defense said it is not natural that these defendants 
should be tried in one group. Let’s make a difference, let’s havea 
severance between the defendants as to who gave the orders prac- 
vey amounting to the officers and the defendants who executed the 
orders. 

I reached the conclusion, and I still believe it is right that such a 
severance is not justified. All the people who are involved in a single 
crime, whether as accessories to the crime or as perpetrators or as 
accessories after the crime should, I believe, reasonably be tried to- 
gether. Therefore, my recommendation concerning this motion was 
that it was not justified. 

Another legal point which arose was the question of jurisdiction. 
Part of these crimes were-committed in Belgium. ‘That is outside, 
not only of the United States, but also outside of that part of Germany 
which is occupied by the United States. The claim was made by the 
defendant that regarding those crimes that were crimes committed 
in Belgium, the court had no jurisdiction. I recommended to reject 
this objection, and this is still my opinion. 

- I don’t quite agree with those who claim that each country is un- 
limited in jurisdiction over war crimes. The so-called principle of 
universality of jurisdiction, I believe this goes too far. However, I 

believe that each country is justified in trymg war crimes committed 
wheresoever, if this country has a national interest in these war crimes 
and I believe in this case the United States had a national interest to 
try these war crimes, even if they. were committed in Belgium, because 
they were part of a drive which was supposed to break through the 
American position in Germany, and I believe that: violations of war 
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committed in the course df such an occasion, even if they ‘were com- 
mitted on non-American soil, are still crimes, war crimes committed 
. against the United States, and I believe that insofar as the principle 
of universality of jurisdiction applies, in other words, insofar as the 
‘ national interest of the United States exists, the United States is 
justified in trying a war crime committed wheresoever it may be. -° 

I don’t want to go into other legal problems which I had to discuss 
in my general part of my review. The more difficult problem was the 
problem which is I believe your main concern, these investigation 
methods in Schwabisch Hall. - 

I must frankly say I have, during all my activities in the war crimes 
group, prior to my reading the Malmedy case, gained the best. im- 
pression from the spirit of doing justice, of giving the defendant a‘fair 
trial which prevailed in the war crimes trials. 1 was during part of 
my activity a defense counsel, officially assigned defense counsel, and 
I still remember with gratitude a commendation which I received 
from the colonel who presided ‘at one of the courts in which I defended 
an. accused—the commendation which he made me after he found this 
accused guilty, for the zeal which I had devoted to the defense. 

And, in private conversations with the members of the tribunal, 
they always, in a way whose frankness I could not doubt, expressed 
the feeling that they wanted the defendant to have a fair trial, and 
they appreciated any defense counsel who takes his task seriously, 
. that nobody should believe that this was just a normal civil procedure, 
that they wanted the defendants, whatever they may have done, t 
. get a fair trial and therefore a fair defense. : 

There were certain incidents which I must say were exceptions to 
the rule, and only as every exception confirms the rule, but that was 
the whole, as a picture, or total picture. 
JT had the feeling, in the Malmedy case, that this was not revenge 
or anything to accomplish such a thing, this was a serious attempt of 
the authorities involved to do substantial justice in spite of the atroc- 
ity of most of the crimes involved. ee ; 

I was, however, shocked, I must say, when I read this Malmedy 
- record and:saw what the investigators in this case were charged with 
and even admittedly charged with having done. I had a lot of dis- 
cussions on this point. I was not the one who was afraid of saying 
whatI felt. Iwasnevera“yesman.” That is maybe bad, so I openly 
uttered:my belief. I must-say,-except from Mr.Calopy, who didn’t 
have a definite conclusion, because he could not, but who volunteered 
- more or less the same feeling as I later on acquired upon reperusal of 
- the record, most of my colleagues were of a contrary opinion. They 
all thought that I misunderstood, that ruses and tricks are allowed in 
the investigation of the crimes. 

It is true that there is some bare authority in the books on that. 
- However, in my feeling it is explainable if by the fact that in the 
- States, this division between judge and jury is very important in this 
~ question, and what concerns the court in the States is—may this case 

go to the jury or may it not go to the jury. It is less concerned with 
‘the substantive effect of the ruling or of this incident. It is more 
interested in the question-——can I send this case to the jury or not, and 
one easily understands that even under these circumstances, the con- 
clusion to be reached may be different from the conclusion to be 
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reached by a court, and when you have jury and judge in the same 
personnel, and which has not to decide merely the mechanical issue— 
can or shall the case go to the jury—but has to decide “Shall I give 
weight to this evidence—— 

Mr. Cuampers. Now, Mr. Koessler, you have mentioned ruses and 
tricks, and you were a little shocked that some were used. Would you 
mind telling us very briefly, because I believe we know the substance 
oe whet you are going to say, which ruses and tricks you are talking 
about ¢ ‘ 

Mr. Kogsstrer. Well, in my feeling, there is no doubt about it that 
those mock trials were not fair. 

Mr. Cuampers. Do you recall how many cases mock trials were 
used in? 

Mr. Korsstzr. Pardon ? 

Mr. Cuameers. Do you recall in how many times the mock trials 
were used by the investigators? 

Mr. Kozsstrr. I don’t know, and I believe the record doesn’t show ; 
but, my approach was different, if you will allow me. -My approach 
was, at saying that certain methods were not fair, to have a general 
distrust against the results of these investigations, so that in a border- 
line case, only in a border-line case where there was some doubt, I 
would rather decide in favor of the defendant than against him if, in 
any way the result of this investigation was involved. For instance, 
if there was an affidavit, and he would say “No, these words were in- 
duced, dictated by the interrogator.” Then my approach was such 
that in another case otherwise I might believe the interrogator, espe- 
cially if he was a witness that here I would not rather believe. You 
see my feeling was, if improper methods of the investigators were 
approved, then that shouldn’t go only to the individual case with re- 
‘gard to which the methods were used—that should imbue me with 

a general distrust of the investigator, and should make me cautious 
in cases where there was a doubt. I gave you that specific instance 
where I applied this principle. They are probably identical with 
cases in which anyhow General Clay dismissed the charge. Partly 
they are identical at least with one or two cases where those defendants 
regarding whom the convictions stand, which may normally have been 
rightly convicted, but where I recommended to dismiss the charge on 
the base of my general distrust of the investigators. 

Senator Batpwin. Which defendants were those? 

Mr. Korsster. I shall, if you allow me, I shall later come to this. 

So, to answer your question, Mr. Chambers, I considered the mock 
‘trial unfair. I considered them also improper, however, going to the 

question of duress rather than tricks, I considered improper the use 

of the hoods. 

Senator Batpwrn. What? 

Mr. Korsster. Of the hoods. The investigators justified that, or 
attempted to justify it by saying they want to prevent collusion among 
the defendants. I first of all doubt the correctness of this reasoning, 
and if it were correct, I believe it is not conclusive. : 

Mr. Cuampers. May I interrupt you, and not to argue particularly 
‘with you, but to point-out my understanding of your approach to 

this problem. ei we 
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If certain things happened there which might have only happened 
. jn one or two-cases, it would throw a doubt in your mind as to whether 
or not you should not lean over backward, where all the cases are: 
concerned ? 

Mr. Koxsster. Not quite so, sir; only where there were also specific 
doubts. You see I called there border-line cases. There were certain 
cases where anyhow there were some doubts, but where you might . 
nevertheless have been inclined to confirm the. findings, because the - 
doubts normally would not have weighed sufficiently, because even . 
though the material is not—the theory is not preponderance, but evi-.- 
dence beyond reasonable doubt, it is still beyond reasonable doubt— 
where you would normally have said “This doubt is not a reasonable 
doubt, it is a doubt, but not’a reasonable doubt.” However, in such 
a border-line case, where there was a doubt which I normally would: 
not have considered a reasonable doubt, I was inclined to say “Well, 
something may have been wrong because this investigator—let me give 
you a concrete illustration later. I will give you the illustration of 
the case of Motzheim, who, incidentally was acquitted, but it-is a very 
good illustration of what I mean, so these hoods I considered improper. 
I considered also as improper the facing of the defendants with non- 
bona fide witnesses, the confronting with non-bona, fide witnesses. - 

I consider improper the fact that their so-called statements were 
dictated by the investigator in such a way that if you compare some’ 
of the statements, they are almost literally identical. It is for every 
experienced lawyer, I believe, a reason to be skeptical about statements 
under oath of several defendants having exactly the same wording. . 
It may be said “Well, the investigator only formulated—” 

Mr. Cuampers. When you say “exactly the same wording,” you don’t . 
mean the entire affidavit ? : 

Mr. Koxsstre. No, certain features. 

Mr. Cuamerrs. But, certain expressions they used ? 

Mr. Koxrsster. No, certain features. For instance, it would have 
been difficult for me to describe it altogther. I would have to study 
again the record. But certain features, the description of an incident 
in which several defendants were involved, each of them, or at least 
more than one of them giving exactly or almost exactly the same 
description. 

Now, that would not be bad in itself, and could be explained by the 
fact.that they all told the same.story.and that the investigator formu- 
lated their story, but again in view of this general distrust with the 
other methods of the investigators, which they created, it gave me to - 
think, gave me also to think that some of these affidavits contained 
strong self-incrimination and it is not natural, apart from the priv- 
ilege against self-incrimination. . m3 

I am not going now to the technical phase, but it is not natural . 
that a defendant, if he acts freely, goes to such extent of self-incrimi 
nation as to have—as some of the defendants went into, in their own 
affidavits and statements. 

Mr. Campers. May I interrupt and ask this: These defendants 
signed these confessions and later on they had the opportunity to go 
on the stand—did they do that.? oe a 

Mr. Korsster. Yes. I tell you about that, but here I am speaking 
partly, not on the basis of my official activities—partly on the basis: 
of what I heard from defense counse]—— oO 
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Mr. Cuampers.. What I am trying to get at, at this point in the 
record, is this: That you say that you questioned, because of the gen- 
eral—we say aroma of the investigations, that is, as you heard of them, 
and as you found in the record, you questioned these affidavits. Now, 
J am asking you is it not a fact that the accused in this case signed 
these affidavits. Then, they went before a court and where, had they 


. . chosen, they-each. could have. gone on the.stand and told the court just 


exactly how these affidavits or statements wer obtained, whether or not 
these statements were obtained through duress, whether or not they 
were abused, physically, mentally, morally, or in any other way. 

Now, it is a fact they could have done that, isn’t that correct ? 

Mr. Korsster. It is. 

Mr. Cuampers. The next. question is, did they go on the stand and 
allege duress? Did they go on the stand and deny the affidavits? 
There were 74 accused. How many. of the accused took the stand in 
their own behalf? 

Mr. Koxrsstrr. Very few. 

Mr. Cuamebers. How many? 

-Mr. Korssurr. Very few. 

-Mr. Cuampers. The record shows that nine did. 

Mr:-Koxsster. -Here:is:what Iam trying to—— 

Mr. Cuampers. It is a most important part of this thing. The de- 
fense attorneys who have appeared before us in Washington testified 
at great length, and much of their testimony coincides exactly with 
yours. The defense attorneys also said they were convinced that there 
was a lot of duress on this thing. 

Now, I can quote, if you will accept my quotes, it won’t be verbatim, 
but will be in substance, Colonel Dwinnell who was associate defense 
counsel. We asked Dwinnell what I just asked you “Why didn’t 
you put all these people on the stand? Why didn’t you let them tell 
the court——” 

Mr. Korsster. May I give you an answer? 

Mr. Cuampers. May I give you what is in the record, and then you 
may give us-your answer. 

The question we asked Colonel Dwinnel was, “Why didn’t you put 
these people on the stand?” And there were many reasons offered 
on different days of testimony. One was that they felt that the court 
_ was‘prejudiced: and they couldn’t get any reasonable assistance from 
~ the court, but the reason which appears here significant to me is that 
Dwinnell testified, and this is all under oath, the reason they didn’t put 
the balance of the defendants on the stand was, the nine who had taken 
the stand were lying to such an extent that they were implicating the 
others, and they were afraid to put the balance on, because they were 
being tried jointly and they were all lying, trying to protect themselves 
and therefore they were afraid to take a chance. 

Lam quoting from what the defense counsel have told us. 

You say that you, months later, in reading the record of trial, plus 
the knowledge that you have picked up from other sources, you have © 
suspicions of everything that went on there, but the thing that is 
Hine ‘adic SanemnnE eS =T ; 

Mr. Korsster. That, is not exactly what I said. — 

“Mr. Coamebers. J am not putting words in your mouth. Perhaps . 
I misinterpreted your remarks, but that-is one of the things around 
this whole case which seems to prevail in our country and in Ger- 
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many—-so many people seem to believe that everything was wrong 
down there, and I am frank to confess there seems to be reason why 
they should be questioned closely about what happened. 

On the other hand, no one can come out and give us valid whys and 
wheres that they were afraid to put the other defendants on, but they 
tellus the very things which you'reviewed in this case. If those things 
had been in the record, there would have been no doubt in‘your mind, 
no doubt in General Clay’ 's mind, but since they didn’t take the stand, 
then a reasonable man just asks a simple question—why? I’m asking 
you what you think about it. 

. Mr. Korsstmr.' May I answer? 

Your question is composed of several items. 

Mr. Cuameers. Lots of them. 

Mr. Korsstrr. I give them to you separately. 

‘First of all, quite a few took the stand 

Mr. Cuampers. Nine. 

- Mr. Kozsster. And made very substantial testimony to this effect; 
and partly the testimony even which was in was then corroborated 
by the investigators. For instance, when Hennecke claimed he was 
physically mistreated, it wasn’t in the same way confirmed by Mr. 
Thon, by something what is admitted by Mr. Thon 

: Mr, Cuampers. May. I interrupt?. Mr. Thon has never admitted, 
in the record, or before us, that he physically abused anybody. 

“Mr. Kozsster. Does it not appear in the record that he pushed back 
somebody, or something like that? 

. Mr. Coampsrs. Yes. Our only contact with Mr. Thon was sitting 
in the chair yesterday, and under persistent questioning he repeatedly 
denied ever laying a hand on anybody, touching or "pushing them, 
or patting them on the back. 

Mr. Korsstzr. I may be mistaken on that.. I only remember dimly 
that the record was practically bare of any proof of physical mis- 
treatment, but: 

- Mr. On aeiee Was there any proof of physical mistreatment in: 
that record ? 

Mr. Korssizr. No, but something close to it, and my recollection 
was that it was an admission by Mr. T hon, which, however, he 
explained in 

Senator Keravver. Mr.'Thon:said he wanted to see the SS‘mark on . 
one boy, and he told him to hold up his hands, and he may have helped 
him mee his hand or arm up. 

Mr. Korsster. [f you allow me, Mr. Chambers, I will in the recess 
icok up that part of my review which I refer to, which I have in. 
mind. I concluded, in my review, and this is still my opinion, that 
this record is bare of any substantial showing of physical mistreat- 
ment: AJIT what I found in the record goes “to the point of moral 
duress and tricks, but I found, and I will give you then my conclusions, © 
and you will see that my conclusion was that the record was Prac- 
tically bare of any showing of physical mistreatment. 

.._ However, my remembrance will, and I may be mistaken, I will 
check that, that one investigator with 4 defendant, I believe it was. 
Hennecke who was on the stand, he said something about mistreat- 
ment, made an adiiissioh which was not just an admission of mistreat- 
ment, but-came’close-to who pushed him, but I will check and give ° 
it tor ‘you later. 
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- Mr. Cuampers. May I at this point ask you a question? You have 
apparently a very thorough knowledge of the record, and have been 
intensely interested in the case for some time. Have you found an 
evidence anywhere of this exaggerated physical mistreatment eich 
has been alleged by various and sundry people, specifically such things 
as the breaking of jaws and the knocking out of teeth, the damage 
to the genitals, the sticking of matches under fingernails, and all that 
sort of thing—have you found any evidence of that? 

Mr. Korsstrr. No. It is even now, even after I heard all these, 
it is now my impression that if anything of this occurred at all, it 
was not in the plan of the investigation. Maybe that. one Polish 
guard there, with such mistreatment. 

Mr. Coampers. What makes you bring that in, Mr. Koessler? 
What makes you think the Polish guards would do these things? 

Mr. Koxsster. I mean maybe the defendants claimed, one definitely, 
I believe, Peiper, I don’t know who, but my bringing it in is that 
even taking the testimony of the defendant for granted, I don’t be- 
lieve that any real physical mistreatment by those in charge is proven. 

Mr. Cuameers. Don’t you also feel, Mr. Koessler, that if those 
things had occurred, that the defense counsel and the defendants 
themselves would have insisted, each and every one of them, in getting 
up and telling the court, “Look at my fingers, they are still calloused 
from burns”? 

‘Mr. Korsster. Yes. My firm conviction, I said it in my written 
draft, I will repeat it now, that I believe that this case, whatever 
decision is made regarding it, should be decided on the assumption 
that no physical mistreatment of any relevance has been committed 
against the defendants say perhaps if you consider as physical mis- 
treatment the fact that they had to march, to come to the investigation 
rooms, with the hoods on. 

-In my feeling, I was shocked, I must frankly say, I was shocked 
’ by the investigation methods. I was shocked by an article which 
appeared under the name of Judge Van Roden in a periodical 

Mr. Cuampers. Did you testify before the Simpson Commission ? 

Mr. Korsstrr. No; I was shocked, I must say, about this article, 
even more than about that investigation method, because I had the 
feeling that this article was a gross misstatement of what could be 
said by anybody responsible for certain knowledge of the facts. 

So, let us keep it-straight, all my suggestions I make as to the ques- 
tion of duress and tricks, not to the question of physical mistreatment. 
Now, answering your question, Mr. Chambers, I can’t answer this 
question on the record, because in the record as I recollect it, nothing 
shows the reason why some of the defendants didn’t take the stand. 
Ican give you only my guess. 

This guess is a double one. One of the reasons might have been 
what was told to you, that some of the defendants would have charged 
others. That may have been one of the reasons. 

I believe, however, the main reason was a tactical one, the same 
tactical reason for which the defense in the Krupp case didn’t have 
the defendant take the stand, to their great detriment.I believe, but it 
is easy to say it afterward. , 

-I believe also it was to the great detriment of the defendants in. 
the Malmedy case; but again I say it is easy to say it afterward. 
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The defense was obviously, and remember it is a guess, but as a 

defense counsel, my professional guess, the defense counsel were faced 
with the following alternatives : 
- Either to try to shake these affidavits and if they are successful, 
to have the case dismissed because there was practically, in many 
cases, no other evidence than these affidavits, so they had the tre- 
mendous advantage of, if the defendants didn’t take the stand that if 
their challenge of the affidavits, of the admissibility of the affidavits 
was successful, the case against most of the defendants would be no 
case. 

The other alternative was the risk that if those affidavits were 
ace they would stand under challenge by testimony of the 
affant. 

Now, it is my guess, and maybe more guess, but I don’t, I couldn’t 
tell why I believe it is more than a guess, It is anyhow my guess that 
this question of tactics—tactics of the defense was one of those 
strongly in the minds of the defense counsel, that they had to make 
up their mind as to whether they could or should advise those defend- 
ants who were willing to follow them, to take the stand or not, because 
there were certain of the defendants who made up their minds them- 
selves, one group to take the stand, these were the nine defendants 
oe took the stand, another group which was anyhow decided not to 
take it. 

Senator Batpwin. Let me ask you a question there. You say that 
was decided by—— 

Mr. Korsster. I say, and it is all my guess, there must have been 
several defendants who were adamant in their desire to take the 
stand. I don’t know whether all these nine were, but at least part 
of the nine, is my guess, wanted to take the stand irrespective of the 
advice of their defense counsel. 

Mr. Cuamerrs, I think that some place in our record you are borne 
‘out that they put eight on and then they had considerable discussion 
.and argument as to whether or not anybody else would take the stand, 

and one man insisted, and they put him on and that was the end of it. 

Mr. Korssier. I didn’t know that. My guess was based on some- 
thing in the record. 

Mr. Cuameers. I mean, the record of our committee. 

Mr. Korsstzr. Oh, so anyhow it is based, my feeling, that part of 
the defendants made themselves independent from the advice of de- 

fense counsel. However, insofar as the advice of defense counsel 
“was concerned, I believe that this advice was substantially, if not 
exclusively also due to this tactical consideration as to whether or 
not it would not be more advantageous for the defendants not to take 
the stand than to take the stand. 

I believe that answers your question, sir, concerning why the de- 
fendants didn’t take the stand. 

Mr. Cuamprrs. Proceed. 

Mr. Korssizr. Now, as I said, ¥ reached my conclusions concerning 
‘certain defendants before I was ordered—I must say, when you com- 
pare my findings with the final findings by General Clay, you will 
find, as I find that in some cases—in some cases in which he recom- 
amended the confirmation of the death sentence, the man was really 
given a more lenient sentence. 
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Mr. Cuamepers. That is correct. 
Mr. Korgsurr. I find 
Senator Krravver. Are his findings a part of thie’ record ? 
Senator Barpwin. I was going to ask—you referred your recom- 
‘mendations, the recommendations of your findings as a draft 

Mr. Korsstrr. Yes, sir; I have it here. 

Senator Batpwin. Do you have that draft available? 

Mr. Korsstrr. Yes, sir? 

Senator Batpwin. This is the draft. Have you discussed those 
things that you discussed with us here today ? 

Mr. Konsstrr. Yes, sir. 

Senator Batpwin. I wonder if you would leave a copy of that, be- 
cause I think it would be helpful to us. 

’ Mr. Kogsster. Only, sir, I must make the following reservation. 
It is only part-of my complete draft. My.complete. draft I sent at 
-some time with a lot of other material to New York, just to place it 
in a warehouse where I have material I can keep at home. However, 
I kept for certain’ purposes this part, but I believe it will be sufficient 
for you because it contains the discussion of the general problems, 
-and it contains a discussion of guilt and sentence concerning those 
‘sentences regarding which I reached a conclusion. 

It is not bound together. It is only supposed to be a first draft. 

Senator Batpwin. Do you have two copies? 

Mr. Korsstrr. [have a copy at home, but I have here one! but since 
Ihave a complete one at home, I can easily spare it.. 

- Now, this is the part discussing the general problems, but it is not 
all; and if I may, I will leave it then in this envelope. 

This contains discussion of jurisdiction problems, general diesen 
on the required sufficiency of the evidence, and that is recommenda- 
tions concerning possible action on sentences regarding only part of 
‘the accused. 

In this envelope, a second envelope, you have matters concerning 
Valentin Bersin, a write-up concerning the sufficiency of the evidence, 
since he is the one whom I recommended to find guilty. That is also 
-here, a write-up upon him concerning the sentence. 

Now, in some cases where I reached the conclusion that the man 
should be acquitted, there is no corresponding write-up on the 
sentences. 

Senator Krrauver. Did General Clay have the benefit of your re- 
port and recommendations? 

Mr. Koxsstrr. I believe; I don’t kiow what happened. I had to 
turn in my review. 

Senator Barpwin. You did turn it in? 

Mr. Korsster. I turned it in to Colonel Rosenfeld, and as I under- 
stand, it was sent to Dachau to the gentleman who was supposed to 
write a new review. I believe it was Colonel Benson. 

Mr. Campers. Benson? 

Mr. Korsster. Yes, sir. What finally happened to sa reviews I 
don’t know. I wonder where the sentences are, because I want ‘to 
give them to'you. 

Excuse me, sir; thisisnotit. _ 

May I have that back again; I believe the sentences are also there. 

Senator Baxpwry. Instead of taking your time now, after you get 
through testifying, why don’t you look over your papers? 
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Senator Kerauver. Go over them with Mr. Chambers. 

Mr. Cuampers, I ani going over them. 

Mr. Koxsstzr. This is complete, contains also the recommendations 
concerning the sentences. 

Mx. Cuampers. Thank you. 

Mr. Korssuer. However, the other part, if you want to have it, was 
what I called a digest of the affidavits, where I wrote with regard— 
that is not in coherent form, not in any form to read easily, it is just 
dry, a digest of all the affidavits. 

Senator Batpwin. I think what you have got here in the way of 
recommendations is what would be most helpful to us. 

That need not be printed, but we want it as a part of the file. 

Mr. Koxrsster. I wanted to say, in general, and then I will come 
back to certain specific -accused—+where- you believe it: might be..of 
‘interest for you gentlemen, in general by comparing my recommenda- 
tions in this matter with the {2 or so cases—with those reached re- 
garding the defendants in the formal final review by General Clay, 
T found that there was, in certain instances—they were more severe 
than General Clay. In other words, I recommended the death sen- 
tence, I give the details, general details, the death sentence where 
General Clay recommended a more lenient result. 

Senator Krravver. How many did you recommend the death sen 
tence on? 

Mr. Korsster. I show you immediately. 

Senator Barpwin: We have that right here. 

Mr. Cuampens.. Six. 

Mr. Korsster. May I see that one a moment? 

I had written up, at that time, my recommendations concerning 15 
defendants at that time. _I recommended the confirmation of the find- 
ing of guilty regarding 12 of them. However, in each case, with the 
qualification that they should only be found guilty of the individual 
incident’ proved against them. This qualification 1 made in each case 
in my recommendation. 

I recommended three for acquittal. 

Among those 12 which I recommended for confirmation of their 
‘conviction, I recommended to confirm the death sentence in six cases. 

Mr. Cuamprrs. Would you let me have those six? 

My. Korsstzer. Yes—a moment. 

Mr. Campers. Give me the names. 

Mr. Koxssuzr. Yes. I recommended in the case of George Fleps 

Mr. Cuampers: Take them slowly. I want to write them down. 
Fleps? 

Mr. Kozsster. Huber. 

‘Mr. Cuamerrs. Yes. 

Mr. Koesster. Kuhn. 

Mr. CHameprrs. Yes. 

Mr. Korssier. Sickel. 

Myr. CHAmpers. Yes. 

Mr. Kogsster. Sprenger. 

Mr. Cuampers. Yes. 

-Mr. Korsster. And Zwigart. . ~ 

- Mr. Cuampzrs. Very. well. 
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Mr. Kossster. I wish to mention here that Sickel is among those 

whose death sentence has been commuted by General Clay. Frankly, 
‘I believe that Sickel should have been given the death sentence. His 

crime is a very atrocious one but anyhow I want to show that even 
though I was defense-minded in the reviews, not just reaching always 
a lenient result on a blank form, say, that I considered each case on 
its individual merits and where I found that there was no doubt in the 
evidence and that the atrocity or the crime was a very grave one, I had 
no hesitation to recommend the death sentence, and I will probably 
have, upon finishing my reviews much more confirmation of death 
sentences than were heard by 

Senator Krravver. At the time you wrote the letter, you had only 
reviewed 25 cases? 

Mr. Korssurr. Only 15. I had reviewed only 15 but I had already 
mentally reviewed all of them, but after going over them and reaching 
a tentative conclusion, I started dictating one after the other, so the 
review would not have taken much time because it was then a question 
of dictation rather than working with the mind. However, it took a 
long time, I must say, to make up my mind, because I was aware of 
the responsibility of even a recommendation in such case. Anyhow, 
does it satisfy you or shall I give you some other details concerning 
my recommendation ? 

Mr. Coameers. That is all right. ; 

I would just like to say for the record that in these 6 cases in which 
you recommend the death sentences, the case of 6 of them, all but two 
of those particular cases where you recommended death, the final 
sentence approved by General Clay was lighter ? 

Mr. Korsster. Correct. 

- Now, one of the cases on which I did not. write my recommendation, 
-but which is illustrative of what I before said about boundary line 
cases and weight to be given to my feeling as to the propriety of the 
investigation making it a borderline, is the case of Motzheim which 
I may more easily discuss, as Motzheim is among those regarding whom 
Colonel Clay dismissed the charge. I wanted to reach the same 
conclusion. 

Now, I wanted to reach it mainly on the basis of the testimony of 

Mr. Perl himself, concerning how he got the statement from Motz- 
* heim, and if you will be kind enough to read—no, you don’t have it. 

Senator BaLpwin. Couldn’t you find it after the recess? We have 
a number of witnesses today, Mr. Koessler, that have come from a 
long way, and we want to hear them as promptly as possible. We 
don’t want to keep them over here unnecessarily, so if you could do 
that out of hours, so to speak: 

Mr. Korsster. Now, there are two cases among those confirmed by 

General Clay which are identical with two of the three regarding 
which I recommended acquittal. They are the cases of Pletz 

Yes, there are three cases, all of three cases in which I had already 

written up my recommendation for acquittal, merely on. the basis of 
insufficiency of the evidence, and they are identical with part of the 
defendants regarding whom the finding of guilty has been confirmed. 
They are the cases of August Tonk, Hans Pletz, and George Kotzur. 

If you read my recommendation concerning these three accused, 

you will find an elaboration of the reason why I reached this con- 
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clusion. . You will see there, from that, I never had the belief that 
these accused were guilty—were free of very serious suspicion of hav- 
ing committed a crime—but J had the feeling that there the evidence 
had some doubts, they were boundary line cases and a review of the 
general investigation methods—I should assume a reasonable doubt 
where I might otherwise have assumed only a slight doubt. 

Of course it may be that also in other cases I might have reached 
a different conclusion from that reached by General Clay, but on 
the whole I must say I had the feeling that the conclusions reached 
by General Clay were subject to specific exceptions which I made, now, 
regarding the three accused, and which were very moderate in view 
of what most of these defendants were supposed to have—were proved 
to have done, even if one gives a great allowance for doubts caused 
by the investigation methods, as I said before. 
“For instance, Sickel was one of those defendants who, in my feel- 
ing, definitely deserved a death sentence. I see his death sentence 
was commuted to life by General Clay. 

I believe it also strongly that Sprenger deserved the death sen- 
tence, in spite of the recommendation by the prosecutor Ellis, the 
prosecutor on the grounds, with which I didn’t agree because he was 
ina way helpful to the prosecution, by charging other defendants— 
I believed that Sprenger deserved the death sentence. However, I 
see that his death sentence was commuted to life. 

Senator Barpwin. Mr. Keessler. Colonel Ellis testified that he put 
in a recommendation for clemency in some of the cases. 

' Mr. Koxsszzr. Yes, sir. 

Senator Batpwin. Did you see them? 

Mr. Korsster. Yes, sir. They are part of the record here, recom-. 
mended for clemency. ot 
. Senator Batpwin. When did that come in? 

Mr. Korsster. We got two kinds of recommendations: One recom- 
mendation by the court as a whole, recommending that the petition 
of the defendants for changing their method of execution from hang 
to chooting by musketry should be granted. 

: The court said—I was quite startled by the wording of the recom- 
mendation, that this recommendation alleged that all the defendants. 
had made a very good impression upon the court. That remains 
in.my mind. The whole tribunal recommended them for death by 
shooting rather than by hanging because all the defendants had made 
a verv good impression upon the court and therefore they deserved 
a soldier’s death, something like that. 

~ At the same time, we got a short interval, I can’t tell you the details 
now, we got recommendations by Colonel Ellis, as I remember there 
. was one recommendation for Sprenger, and this Colonel Ellis 

Senator Baupwin. I don’t know that we need to go into that, Mr. 
ps cms It is going to be a test of your recollection, and we have 

is’ 

Mr. Cuampers. We have a copy of his recommendation. 

Mr. Koessurr. It is true, the recommendations were in the record. 
’ Senator Batowin. I just wondered, Mr. Chambers, whether or not 
you had seen that and wanted to confirm it. 

Mr. Korssrer. They are in the record. 

Now, frankly, I don’t know whether I should talk about that. 

91765—49—pt. 2-9 a os 
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Mr. Cuampers. What happened to those recommendations? What 
happened to them? 

Mr. Korsstmr. They were in the record and insofar as I took up 
an individual defendant, I considered them, for instance, in the case 
of Sprenger, I decided against the recommendation. I had the feeling 
that this was not the ground—— 

Mr. Campers. You turned your files over to Benson. Did you 
turn your recommendations over with the files? 

Mr. Korssier. I turned over the copy of the whole write-up. More 
than that, everything I had, with the whole file. 

Now comes the point, at that moment when I turned it in Mr. 
Chiles said—well, in a rather sharp way, I should express that he 
don’t agree with, or that the conclusions were reached by me alone, 
without his concurrence, or something iike that. 

Now, it was true to the fact, because he didn’t take any part in 
the write-up, let me never know his opinion. However, I still found 
it a bit funny that he wanted an express statement. However, since 
he desired it, I turned in my draft with the express statement that all 
the recommendations and conclusions reached were my independent 
work and that I alone assumed the responsibility for it. 

When Mr. Chiles had made the reservation, Mr. Dadanio wanted 
a similar reservation, so I satisfied him too. 

I was a bit astonished at that time about these reservations, because 
the way I was continuing my work on the file, it looked like a disci- 
plinary measure against me. It was probably not, but it looked like 
a disciplinary measure, and I had at that time the feeling that my 
coworkers wanted to disassociate themselves from me at the moment 
and I was being disciplined for my work. 

Senator Batpwin. I don’t think you need to explain your position 
with reference to this particular thing, because you evidently have 
given very deep thought to this whole case and you have been most 
constructive in your criticism and your appraisal of it. 

Have you anything further that you want to say with reference 
to your impressions of the case? I mean, do you have any specific 
knowledge of the physical abuse or improper methods used in taking 
affidavits ? 

Mr. Korsstzr. No, sir. 

Senator Batpwin. And, you know, things of that kind that we are 
particularly interested in. 

Mr. Korsstrer. No, sir. I must frankly say, neither did I obtain 
anything of that kind from the record, say for certain unimportant 
things which I mentioned. When you will read it, you will find there 
isn’t a scintilla, I will say, of such a thing—there isn’t a scintilla in 
the record. 

Senator Batpwin. One of the things that was plain was that in 
securing these confessions and statements, men postured as priests to 
impress these men. 

Did you find any evidence of that? 

‘Mr. Korsster. What? 

Senator Batpwin. Postured or made believe that they were priests. 
Did you find any evidence of that in your examination of the record? 

Mr. Koxsstzr. No. They postured as judges or defense counsel, 
but not as priests. 

Senator Barpwin. There is some evidence about that. 


MALMEDY MASSACRE INVESTIGATION 1365 


Mr. Korsster. However, I am not speaking about the defense testi- 
mony. In the defense testimony there is enough allegation of the 
mistreatment. The defendants themselves stated 

Senator Batpwin. Of course we have Colonel Everett’s petition and 
the sworn affidavits of all the men convicted, many of which allege 
physical abuse. 

Mr. Korssrer. I didn’t see that, but even the testimony which they 
gave before the court, those defendants who took the stand, quite a 
few, at least three made specific allegations, but that doesn’t say 
T believe them, and frankly I didn’t them. My feeling was that these 
are not true, or strongly exaggerated. My feeling was that the 
investigators wére very careful in not giving the defendants opportu- 
nity of complaining to have been mistreated. However, they went too 
far in other methods used. 

Senator Batpwin. But you have no way of checking that out of your 
own knowledge? , 

Mr. Kozsstzr. No—no; even though I must say I have been on good 
personal terms with some of the investigators, I have always confi- 
dence in talking with them, which I might not be entitled to disclose 
if anything contrary to them had been disclosed in the confidential 
talks, but I must say that even in the confidential talks, where they 
didn’t speak for the record but to a friend, they adamantly denied 
any charge of mistreatment. They admitted the charge of tricks. 
However, they claimed that that was proper. 

Senator Batowin. That is what you are critical of? 

Mr. Koxsster. That is what I was critical of. 

Senator Batpwrn. May I ask you some questions with reference, 
just for the benefit of the record, to your own experience and training, 
because you have made some very constructive criticism here of this 
whole procedure. 

You say you were born in 1889. Where did you go to school, Mr. 
Koessler 4 

Mr. Korsster. First, school in Austria. I had 4 years in what 
you call public school, then 8 years of gymnasium which was a combi- 
nation of college and high school. Then I took the doctor’s degree at 
an Austrian university, passed the bar examination in Austria and 
was admitted to the bar, as a member of the bar in Austria. I prac- 
ticed law, was a member of the bar in Vienna for about 20 years, from 
1918 to 1988. Meanwhile, during the First World War I was a mem- 
ber of the judge advocate of the Austrian Army in the capacity of 
first lieutenant and served during the First World War from 1915 
to 1918, and during part of this time, I would say most of the time, 
I was a first lieutenant attached to the judge advocate’s staff of the 
Austrian Army, or, as it was called then, oberleutnant, first lieutenant, 
and then auditor. 

After the anschluss in 1938, I had to leave Austria. After a stay 
in France I came to the States and I studied first at Columbia Uni- 
versity, political science, and graduated as master of arts and public 
law, and then took some courses for Ph. D., but was not and am not 
a Ph. D., because I didn’t publish my paper; and then I went to Co- 
lumbia Law School and graduated as bachelor of law. 

Columbia, Law School, I must say I was honor graduate at, I was 
a Kent scholar, and then I took and practiced, after passing the New 
York bar examination, and was admitted as a member of the bar 


1366 MALMEDY MASSACRE INVESTIGATION 


in the beginning of 1946, the bar of New York. But I didn’t practice 
in New York, say, for a few months when I was practicing as a law 
clerk because shortly before my admission to the bar I had gotten 
this appointment by the Army as an attorney to the War Crimes staff 
and then the-first year was with the War Crimes Group of the Army 
and from February 1946 until 1947. 

' Then, I was transferred to Nuremberg and was on the prosecution 

staff at a couple of trials, and at the end of the Krupp trials I did 
2 or 8 months’ work on the just finishing so-called Wilhelmstrasse 
case. I wrote the final briefs of the prosecution on three defendants 
and Meizner, Stembrock, and Bricker, and then I was transferred to 
the Legal Division of OMGB, Office Military Government of Bavaria, 
which I have been since December 1048, or January 1949, rather. 

Senator Barpwin. You have written a number of articles? 

_ Mr. Kousstrr. I have written a number of articles. Of course in 
the States I didn’t deal with matters of criminal law, but I published 
in Vienna monographs on problems of law. 

’ [have practiced in Vienna—criminal] law, in addition to civil law. 

eonayor Barpwin. I think that is all. Do you have anything further 
to say ¢ 

Mr. Korssuer. If I may make one further remark, Senator, this 
goes to a question as to whether at the present time any death sentences 
should be executed or not. 

Senator Batpwin. What is that? 

Mr. Korsster. If I may make an observation, may I volunteer an 
observation that goes to the question of whether any death sentences 
in this case should be executed at the present time or not? 

- If you wish to hear my opinion on that, it would not be an opinion, 
going back to the time when I made my recommendations; it would 
be an opinion as of the present moment. 

Senator Batpwin. If you want to express your opinion, I see no 
reason why not, but perhaps you had better wait until Mr. 
Chambers—— 

(There was discussion off the record.) 

Senator Batpwin. Mr. Koessler has completed his testimony but 
said he would like to express an opinion as to whether or not the death 
sentences now pending should be executed. 

Mr. Cuampers. Well, sir—I mean, if you wish. I don’t know how 

far it is of interest. 
' Senator Batpwin. Let me say here that, as I said at the very open: 
ing of the trial, we have no jurisdiction over the sentences. I mean, 
we are a legislative body. The sentences are entirely up to the De- 
partment of the Army and entirely up to the Secretary of the Army; 
that is, whether or not these executions shall take place. 

Our task is purely one of determining facts concerning the conduct 
‘of this whole investigation and trial, both from the standpoint of rec- 
‘ommendations for possible legislation in connection with military 
‘courts, and our findings with reference to the conduct of the Army, 
insofar as they may affect the question of discipline and that sort of 
thing. 

So I don’t know that your observations with reference to the sen- 
tences would be helpful to us. On the other hand, if you want to make 
them, I see no reason why you should not. ; 
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Senator Krrauver. Are they included in his report, and haven’t you 
discussed each sentence in-your report that you have given us? : 

Mr. Korsster. Not all of them. You see, that is why I was inter- 
ested to make this statement, but I might better make it in a letter 
to the Army, as you more or less intimate, Senator, than here. = 

Why I am interested in making such a statement, because not all 
of those regarding whom the death sentence is pending are identical 
with those regarding whom I wrote up my recommendation. There 
are some cases regarding which I did not write up my recommendation, 

Senator Kerauver. If you are going to write up a recommendation 
as to the others, give us a copy of the letter and that might be well 
to have in the record, but I agree that we cannot go into a detailed 
diserssion about each case. 

Mr. Korssirr. It is up to you gentlemen. If you want, I make a 
statement here, if you prefer; and I see the reasons why you should 
prefer; and then I could make it upon request in a letter to the Army, 
which might have jurisdiction. ; 

Senator Banpwrn. Senator Kefauver, how do you feel about that? 

Senator Kersuver. Had you planned to make a recommendation to 
the Army in a short time? , 

Mr. Korssuzr. No. It just occurred to me now, when the Senator 
intimated that this is not properly before this committee. It just 
ues to me that I might perhaps write a letter to this effect to th 

rmy. = 

Senator Kerauver. If you would do that and give us a copy, we 
could put that in the files of the committee. 

Senator Batpwin. We are not an appeals court, you understand. 

Mr. Korsster. May I make one conclusive remark which refers to 
your subject? I have the definite feeling from the study of the record 
that the trial was'a fair one. There may be disagreement, and I think 
strong disagreement concerning certain technical details. 

For instance, I strongly disagree with the form of the findings, 
especially of the findings, and as affirmed by the review, namely, that 
it has no qualifications, and I believe that reasonable men can be fair 
about the appropriateness of such mass trials and there are other things 

“where, on technical grounds I would say, as a lawyer, as a matter 
rather offhand, others might have a different opinion, but my diffi- 
culty, my feeling is that the trial was fair, that it was a bona fide 
trial, and even though we reached results a great part of which I dis- 
agree with, as General Clay also disagreed by setting aside so many 
findings, I still believe that the findings were reached in good faith 
and on the basis of a fair trial. : 

I have not the same feeling concerning the pretrial investigation, 
but it is my feeling also concerning this pretrial investigation that what 
was done there was not done upon a scheme isstied from the top, but 
were individual excesses due to the great faith and belief of the investi- 
gators that they were properly performing their duties. Unfortu- 
nately they were ill-advised, but it is my feeling that even the investi- 
gators, when they did these things which are shocking to me, acted 
in the belief that this was right. 

Senator Batpwin. Thank you very much. 

Senator Kerauver. I wanted to ask off the record. 

(There was discussion off the record.) 
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Senator Kerauver. In your reference to the way the trial was con- 
ducted, you meant also to include the good faith of the defense 
attorneys in trying to give the best defense that they could? 

Mr. Korsstrr. Yes, sir; I believe that the defense team was an 
extraordinarily good one, and Colonel Everett, who was the chief, 
and then Colonel Dwinnell, who was, I believe, his deputy, went to 
an extreme length in their intention to give the defendants a very 
energetic defense and I have the feeling at least this part of the de- 
fense team, whom I knew personally—for instance, I knew Mr. Wal- 
ter R. Waters, I don’t know how it is spelled, who is a member of the 
bar of California, who spent—yes, he went very far in his selfless 
efforts to give these accused a fair trial. 

Senator Batpwin. Walters, did you say? 

Mr. Korsstrr. Waters, W-a-t-e-r-s, a member of the bar of Cali- 
fornia. There were two Waters. ,; 

Senator Batpwin. He is in the United States and we can probably 
reach him there. 

Mr. Korsstrr. I mean the one who was in California, because I have 
known him in person at the time I was defense counsel in Ludwigs- 
burg. He acted as prosecutor in Ludwigsburg and later on Colonel 
Everett chose him as one of the defense counsel. I know that Mr. 
Waters really is faithful at heart because I had often the opportunity 
of talking to him. Also off the record, in private conversations I 
talked to him when he came to visit us in Ludwigsburg and I had 
the feeling that during the case—I had a similar feeling regarding 
another colleague of mine, Mr. Strong, a former European. How- 
ever, he is a member of the bar of New York and he was defense counsel 
in Ludwigsburg. 

Senator Batpwin. He already testified. 

Mr. Kosrsster. At the same time, when he was defense counsel in 
Ludwigsburg, I had the feeling that Mr. Strong was very much con- 
cerned about giving the defendants a very good defense. 

So, I feel that whatever may be substantially unjust in the outcome 
of the case, there is no safeguard against that. The best court may 
make a mistake and we know that happens even in the best judicial 
framework, so that we know there are miscarriages of justice. The 
weighing of evidence is something you can’t measure by yards, which 
is a matter of feeling to a large extent, but I believe that the defend- 
_ ants were given a fair trial and they were given an excellent defense, 
~ an extraordinarily good and selfless defense, especially by the Ameri- 
can defense counsel. 

All right, and thank you, sir. 

Senator Batpwin. Thank you very much for appearing as a witness. 

(The witness left the room.) 

Mr. Cuampers. Call Colonel Rosenfeld next. 

Senator Barpwtn. Colonel, do you solemnly swear that the testi- 
mony you shall give in the matter now in question shall be the truth, 
the whole truth, and nothing but the truth, so help you God? 

Colonel Rostenrew. J do. 
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TESTIMONY OF COL. A. H. ROSENFELD, STAFF JUDGE ADVOCATE, 
MUNICH MILITARY POST, DEPARTMENT OF THE ARMY 


Mr. Campers. Colonel Rosenfeld, will you give us your full name 
and present position ? 

Colonel Rosenreww. Col. A. H. Rosenfeld, Jr. I am colonel, In- 
fantry, 0212685, staff judge advocate, Munich military post. 

Mr. Cuampers. Colonel, I am going to ask as to some specific points 
J would like to have cleared up and then if you have any general 
statement you would care to make, or comments, the committee will be 
more than glad to have them. 

What is your connection with the Malmedy trials, or what was? 

Colonel RosenFexp. I was the law member of the court. 

Mr. Campers. Now, as iaw member of the court, when did you first 
assume those duties; when did the court organize? 

Colonel Rosenreip. The court organized 1 day prior to the trial, 
which I believe was the 16th of May 1946. The court therefore or- 
ganized the 15th of May 1946. 

Mr. Cuampzrs. As I understand the procedure, in the early days of 
the trial, the defendants made several motions as to jurisdiction, 
severance, and things of that typé, on which the court made a general 
ruling which thereafter governed the same type of questions as they 
came up? 

Colonel Rosrn¥Fecp. Prior to the opening of the court, and based 
upon experience in the preceding case, the Mauthausen Concentration 
ae case, it was determined motions would be submitted in writing 
first, by the defense counsel, because Colonel Everett advised me he had 
several motions to make as to the jurisdiction, another motion, I be- 
lieve as to severance, and I said that would be a very good idea— 
for him to submit it in writing and we would give the prosecution a 
chance to answer the motions and the court would submit its findings 
in writing. 

In doing that we saved approximately one full day’s time. 

The decisions were given at the opening of the case, when the 
motion and the answer were read into the record. 

Mr. Cutamprrs. Now, it was your responsibility, as law member of 
the court, to advise the other members of the court on legal matters; 
is that correct ? 

Colonel RosenFretp. Yes; it was. 

Mr. Cuamepgrrs. And on this particular motion you considered and 
advised the court, and they made their ruling on them? 

-. Colonel Rosenreip. The motion was actually taken up in the court 
chambers. 

. Mr. Campers. Was Colonel Everett present at the time? 

Colonel Rosznrexv. No; neither Colonel Ellis or Everett were. 
They had submitted them in writing, similar to the manner in which 
we submit motion in the United States. 

_ Mr. Caampers. Did the defendants continue throughout the trial 
to offer objections and refer back to these original rulings and take 
exceptions ¢ , 
- Colonel Rosewretp. Not those rulings. AsI recall, one of the objec- 
tions taken early in the trial, during the testimony of Von Kramm, 
was to the cross-examination. Questions were asked on cross- 
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examination which were not covered in the scope of the direct exam- 
ination 

Mr. Cuampers. May I interrupt just one second? The ruling in 
the Kramm case has been a very big point before this committee. It 
has come up repeatedly, and the record is replete as to it. 

Could you give us a little detail and the basis for your ruling? 

Colonel Rosenretp. On the Von Kramm case? 

. Mr. Cuampers. Kramm, or Von Kramm; yes. 

Colonel Rosenretp. Yes. I believe somewhere in the testimony, 
-and I refreshed my memory from the record, a question was asked 
of Von Kramm on cross-examination with respect to his activities 
on the Russian front, which was not taken up on direct examination, 
and objection was made. I sustained the ohjection—and, by the way, 
the law member at that time actually ruled on all legal objections—I 
sustained the objection and I believe I said, in so many words, “Not 
cross-examination.” 

Now, there was nothing further said by the examining attorney 
as to who was Mr. Strong, and he continued with his questions; two 
or three or maybe four questions later the same situation arose, the 
same objection was made and I sustained the objection. 

The court recessed for the mornitig. We recessed at approximately 
‘10 o’clock. At 10:30, when the court returned, before the questioning 
was resumed, one of the counsel for the defense—I don’t know which 
one, and J don’t think the record states which one—asked for an ampli- 
fication of the court’s ruling with respect to cross-examination, and 
‘at that time—may I quote my exact words? I have them here. I 
made the following decision, and this is the question: 

DEFENSE CouNSEL: May it please the Court, on behalf of the defense and in 
view of the fact that the witness will return te the witness stand at a later 
time during this trial, no further questions will be asked of the witness at this 
.time, but we as defense counsel would like at this time an amplification of the 
‘Court’s ruling on the ohjection by the prosecution to our line of questions on 
cross-examination. Do we understand that in the future we will be limited 
to the line of auestioning on direct examination of the witness, or will we be 
permitted te ask of the witness questions derigned primarily to attack the credit- 
ability and veracity and bias of the witness? 

Colonel RosreNFeLp. Both the prosecution and the defense will be permitted 
to cross-examine witness other than the accused acrording to the rules and regu- 
lations of cross-examination. Where the credibility of the witness is to he 
attacked, the credibility will be attacked in the prescribed manner and the court 
will permit such attack. 

If the accused or any of the accused take the stand, cross-examination will 
he rermitted in accordance with the rules of evidence whereby the accused may 
be cross-examined on any matter in connection with the case. 

- Von Kramm was not an accused, and from then on we made a rule 
that a witness taking the stand other than the accused could be cross- 
examined only on matters taken up in the direct examination. I don’t 
recall, and I know that Mr. Strong, in the Von Kramm case, did not 
tell me on any of the objections, and any of the rulings, that he wished 
to impeach the credibility of Von Kramm or the witness. Had he 
said so, we would have permitted the question. That is the reason 
T made the ruling on page 221 of the testimony. 

Senator Batpwin. One of the things that was dwelt upon at great 
length in our investigation in the United States, and the question 
‘came up in connection with putting the accused on the stand to testify 
to the effect that their statements and confessions had been secured 
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as the result of physical abuse and duress and tricks—in other words, 
to impeach the credibility of the statements—one of the defense coun- 
sel, if not two of them, testified in the States and complained of the 
fact that under your ruling they could not put an accused on the 
stand to attack the credibility of his statement without opening his 
testimony up to the whole broad field of the charge itself. 

Colonel Rosenrerp. Js that statement in the record of trial? 

Senator Batpwirn. That is my recollection. I tried to find it here, 
and I tried 

Colonel Rosewreiy. No; I mean is it in the actual record of trial? 
Unfortunately, I haven’t seen any of the-reviews, nor have I consulted 
your records of hearings. 

* Senator Barpwrn. That is, to the best of my recollection, that was 
the claim that was mace. 

Colonel Rosenreitp. Well, it certainly wasn’t made during the trial, 
to the best of my recollection, because Von Kramm was apparently a 
very early witness: and on page 221 of the record I said they might 
be examined according to the laws of evidence. 

Now, evidence, as we were using it at that time, was the ordinary 
Anglo evidence, with the exception of hearsay evidence, which was 
admissible. 

_ I would like to know who made the statement, and whether or not 
the statement was made in open court. 

' Mr. Cuampers. While the Senator is asking you questions, I will 
go ahead and see if we cannot find it. As I recall it, and it was 
brought out several times, Senator McCarthy, I suspect on the advice 
of Dwinnell, because Dwinnell was very familiar with the thing, has 
made quite a point of the fact that it was apparently impossible to 
get, on cross-examination of these witnesses, not the aceused now, but 
the witnesses—it was very difficult to get anything in the record which 
would show that the witnesses themselves might have been subject. 
to duress. 

Colonel Rosrnrrip. Let’s look at Von Kramm. 

On page 216 of the record, Kramm was asked this question by Mr. 
Strong: 

‘’Kramm, isn’t it a fact that you, during the time you were in Schwabisch Hall, 
signed a statement for prosecution in question and answer form, consisting of 
approximately 20 pages? 


. The prosecution objected, and I said: 
That is not cross examination. It is the last time the court will notify you. 


The reason for the past phrase was this: Mr. Strong admitted, 
during the course of the trial, and I think it is in the record that he 
wasn’t very familiar with the rules of evidence, and the tone of his 

“examination here certainly brings that out, and on several cf these 
occasions, when he made his objections, and when you see him physi- 
eally, and the manner in which he made his objections, caused some. 
of the members of the court to comment, and they advised me if 
there was some manner in which I could have him informed of the. 
nature in which to make his objections. 

Now, never once did he say, “I want to ask this,” or “I am objecting, 
I am asking this question for the reason of impeaching the witness,” 
or “For the reason of showing that the witness was threatened, or 
promised immunity.” 
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Now, so far as examining the statements are concerned, when Mr. 
Thon took the stand, when any of the investigators took the stand for 
the introduction of a statement, they were permitted wide latitude in 
examination to go behind the method of taking the statement. 

Now, going further, after the eighth accused had taken the stand, 
Colonel Everett asked for a short recess to poll the remainder of the 
accused, to see whether or not they should go on with the trial, or stop 
right there. They came in—we came in, oh, maybe a half an hour 
later, I don’t want to say the exact time, and they opened and one more 
accused took the stand. Apparently one wanted to take the stand, 
and that was the end; but, as far as giving them an opportunity to 
explain about duress, they had an opportunity right up to the very 
last minute, which you will find in the file. Those that did not take 
the stand filed statements in mitigation, and sume of those statements 
were rather astounding. 

Mr. Cuampers. Colonel Rosenfeld, here is one of the examples that 
we would like to meet head-on, and see what meat there is to it. 

It is on page 187 of the hearings before our subcommittee. . 

Colonel RosenFreip. Go ahead. - 

Mr. Cuampers. Senator McCarthy asked a question of a man by 
the name of Bailey, as follows: 

I would like to say for the purpose of the record, so there will be no misunder- 
standing as to the importance of what I just read, which is from page 64 and 
page 65, that here is a ruling that indicates that no one could conceivably have: 
gotten a fair trial before that court. This man Rosenfeld was the only attorney 
on the court; he made this ruling and apparently made it constantly, so you can 
understand why more defendants weren’t put on the stand. 

He held that unless he went into the question on direct examination, the 
question of how a confession was obtained, wha tbeatings were administered, 
what physical punishment, what type of mock trials the witness was subjected 
to in order to get him to sign this statement, unless Rosenfeld or the prosecution: 
went into that on direct examination, he ruled that then the defense could 
under no circumstances go into that on cross-examination, which was in effect 
a statement by the court to the fact that they wanted to rule in the dark. 
They had to rule upon the value of this testimony and they in effect said, “Upon 
the advice of Rosenfeld, we don’t want the facts, we don’t want to know how 
much of a beating these men have taken, because the prosecution didn’t go into it 
on direct examination,” which obviously he wouldn’t. They said, “We want to 
hear nothing about it.” Under that alone it makes it completely impossible to 
conduct an intelligent trial, and I might say I think if any of those men are in 
the Army yet who made such a ruling, made rulings of this kind, they should 
be promptly retired to civilian life. 

I would like to say something further so there will be no question about my 
position in this. I think we should find out who is responsible for hiring— 

That is another point that gets into the business of refugees. 

: For the record, I would like to take the responsibility of saying this: 
There are many, many statements of this kind which are statements 
and conclusions made by some of the interrogators, or people asking 
questions at the meetings, which were his conclusions only, and which 
were not necessarily substantiated by the facts in this particular case, 
when we were in the early days of the hearing, and the facts had not 
been very clearly established. I don’t think that some of these con- 
clusions expressed by Senator McCarthy, expressed anything that was 
based in the record, but merely his own opinion: 

Colone] Rosenreip. May I ask for pages 64 and 65 of the record? 

Mr. Cuampsrs. I think they refer to the record of trial. 

; Solonel Rosen¥FeLD. It is the record of trial he is probably refer- 
ring to¢ 
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Mr. Cuamerrs. I have an idea he is. 

Tt is the first Everett petition, in which they refer to page 220 and 
921 of the record of trial, I believe. 

Colonel Roszenreip. That is the question and answer I just placed 
on record, from the Von Kramm case. It has nothing to do with 
the accused at all. 

I said, in so many words, when they asked about opening the scope 
of cross-examination, “both the prosecution and the defense will be 
permitted to cross-examine witnesses other than the accused accord- 
ing to the rules and regulations of cross-examination. Where the 
credibility of the witness is to be attacked, the credibility will be 
attacked in the prescribed manner and the court will permit such 
attack. - 

And, of course, that was based on Wharton’s Evidence, which is the 
standard work used by the Army in all its courts martial, and it was 
section 1800, one of the low 1300 sections, I can almost quote the page— 
on page 2218 and thereafter. 

Then I said, “If the accused or any of the accused take the stand, 
cross-examination will be permitted in accordance with the rules of 
evidence whereby the accused may be cross-examined on any matter 
in connection with the case.” That is almost word for word in the 
document. 

Now, at no time did anyone ask me if an accused could be put on 
the stand just for the purpose of going into the facts surrounding his 
statement. We do that every day. We do it in courts martial. 

Mr. Cuamsers. Then, Kramm was not an accused ? 

Colonel Rosenretp. Kramm was not an accused. 

Mr. Cuampers. Kramm was a witness? 

Colonel Rosrenretp. That is right. 

Mr. Campers. So that insofar as the questions concerning Kramm 
were concerned, your ruling was made solely to a witness and you held 
that unless they had gone into a matter on direct examination—— 

Colonel] Rosenretp. That is right. 

Mr. Cuamerrs. That it was not subject to cross-examination. 

Colonel Rosenreip. That is right. 

Mr. Cuampers. Now, had they raised the point with you, or asked 
for a ruling on the point as to whether or not the facts surrounding 
the way in which Kramm’s statement, which apparently was put into 
evidence, was secured, would your ruling have been the same? 

Colonel Rosenreip. Will you repeat the last question ? 

(The pending question was read by the reporter.) 

Colonel Rosenretp. Now, if they had said that they wanted the 
question for the purpose of showing how the statement had been ob- 
tained, or whether Kramm had been promised immunity, I believe 
my ruling would have been different. That is one time I would have 
closed the court for this reason: We had built up a certain idea of con- 
tinuity in the trial. It would have been very easy, and all the counsel 
knew that they could call Von Kramm as their witness. We did it 
constantly in the trial afterward. 

Mr. Cuampers. In other words, the defense had the opportunity to 
call Kramm as a witness ? 

Colonel Rosrenretp, Absolutely. 

Mr. Cuampers. If they wanted to. 

Colonel Rosenreip. Absolutely. We did it time and time again. 
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Mr. Cuamurrs. Is there anything in the record that showsthat? 

- Colonel Rosenrexp.. I don’t think the question was even asked. That 
was one of the obvious things. I don’t want to say “Yes,” and I don’t. 
want to say “No”; but I did jt-so many times myself, when I was special 
prosecutor, there was not question about following again the rules of 
evidence, that you call a witness as your own. : ; 
_ Mr. Cuampers. Well, then, may I ask you to return to your earlier 
testimony here, and I believe when the defense came in again and 
asked for an elaboration on your ruling, you pointed out at that time 
to them, that since Kramm would probably appear at a later time, 
they—repeat that. as 

Colonel Rosenrrip. Allright. [Reading :] 

Defeise CouNsiki. May ii please the Court, on benalt of the defense and in 
view of the fact that the witness will return to the witness stand at a later 
time during thistrial, * * *. 

TI don’t know what the defense meant, but they may have intended to 
use him as a witness. 

Mr. Cuampers. The defense said that ? 

Colnel Rosrnreip. That is the defense statement coming from them, 
quite contrary to the fact that they were not going to be permitted 
to question him. 

Mr. Cuamerrs. What page is that on? 

Colonel Rosenrrip. Page 220 of the record. 

The court reopened at 10:30 in the morning. The court came to 
order with the usual announcement that everybody was present with 
the exception of Dr. Rau and Dr. Pfister and then said: 

Will you call the witness Kramm? 

You are reminded you are still under oath. 

Kurt Kramm, called as a witness for the prosecution, resumed the stand 
and testified further through an interpreter as follows ; 

. Dr. Letzina. I have no further questions. 

Then the defense counsel, I don’t know which one it was, they don’t 
say, said, “Now, since Kramm is coming on later in the trial. I don’t 
know what it meant, but it was certainly cbvious to me that they were 
going to use him. 

Senator Barpwin. Kramm was on the witness stand at the time the 
first colloquy occurred, as a witness for the prosecution ? 

Colonel Rosrnretp. Yes, sir. Earlier in the trial, on page 220—it 
probably was the second day of the trial, but I don’t want to be held 
to that statement—Kramm was one of the first witnesses called. I 
do recall that Kramm, having been one of these same SS men, was 
highly nervous when he came on the stand, and, as a matter of fact, 
I think there is one place in the record, although I asked them to 
strike it from the record, where Mr. Everett had to tell the accused 
to stop making underhand comments while Kramm was on the stand. 
They sort of gave him a raspberry when he walked in the courtroom. 
That was obvious, and the Court didn’t take very kindly to that. 

Mr. Cuampers. Kramm had been a member of the organization 
and in effect was turning State’s evidence ? 

Colonel Rosrnrety. One of the adjutants who had turned State’s 
evidence, and he apparently was not promised any immunity for the 
simple reason that over 1 year later, I used him myself as a witness In 
another case, and I had to get him out of the same camp he had been 
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at, Darmstadt, and he was brought in as a prisoner. That was in 
the Skorzeny case. 

Senator Latpwin. In order to get it in the record so we may con- 
sider it when we review the record, when we review the printed testi- 
mony, on page 185, Senator McCarthy, in questioning Mr. Bailey, said 
this: ‘ 

I have one or two questions. Mr. Bailey, in going over the record of the 
court martial—and I wouldn't ask you this question except that you have had 
long, experience as a court reporter, so you have seen courts operate, otherwise 
I would consider this question normally only to be asked of a judge or of a 
Jawyer. Here is the question. One of the defendants is being examined: 

Now according to the excerpt from the record, the man who is being 
questioned, and from whose testimony and record the quotes appar- 
ently came—you say he was not a defendant ? 

Colonel Rosrnreip. No; and I will give you the page. This is 
taken directly from page—— j 

Senator Batpwin. 65? 

Colonel RosenreLD. No, I mean the page in the exact record of 
trial. 

Now, on page 218 of the original record of trial, Kurt Kramm is 
on cross-examunation 

Senator Batpwin. Just a moment. In order to make that comply 
with our page number, 186, the question was 

Colonel Rosenrrip. It 1s the second question from the top of the. 
page, on 216: 

Question: Now, how eften would you say you were approximately inter- 
rogated at Schwabisch Hall? : 

Senator Batpwin. That is the first question. That was read by 
Senator McCarthy. 

Colonel RosenFeLp. That is correct. 

Senator Batpwrn. And then: 

ProsecuTion. I object. 

Colonel Rosmnxretp. Objection sustained. 

Mr. Srronc. May I very respectfully point out to the court, with due defer- 
ence, that this is cross-examination. 

Colonel RosENFELD. It is not cross-examation, because it is without the scope 
of the direct examination. The court has ruled. The objection is sustained. 

Question: (Kramm). Isn't it a fact that you, during the time you were in 
Schwabisch Hall, signed a statement for the prosecution in question-and-answer 
form, consisting of approximately 20 pages? 

The Prosecution. I object again. 

Colonel RosEenFeLp. That is not cross-examination. This is the last time the 
court will notify you. ' 

Now, then, Senator McCarthy goes on and makes some comment 
with reference to his opinion about that particular ruling. 

In order to complete the record there 

Colonel Rosenrrip. May I make one correction in your record ? 

, On page 186, where a question comes in, they have the word 

Kramm” in capital letters indicating that Kramm asked the ques- 
tion, it says so in parenthesis on page 186 of the record. Actually, 
it is “Kvamm, did you do that?” 

Senator Batpwin. I took that parenthesis to indicate that Kramm 
was on the stand. 
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Colonel Rosenreip. Kramm was on the witness stand, but the ques- 
tion is “Kramm, isn’t it a fact?” 

Senator Batpwin. “Kramm, isn’t it a fact?” In other words, they 
addressed Kramm by name so he was on the witness stand? 

Colonel Rosenreuy. That is right. 

Senator Barpwin. Well, let me ask you this question, Colonel— 

Colonel Rosrnrertp. Yes, sir. 

Senator Batpwin. When the questioner in our hearings read from 
this petition of Colonel Everett’s, which is page 65, he stopped with 
the statement, your statement on page 216. 

Colonel RosenreLp. That is correct. 

Senator Batpwin. And then there followed some discussion and 
then finally on page 220 of the record, and 221 of the record appears 
the statement: 

DEFENSE COUNSEL. May it please the court, on behalf of the defense and in 
view of the fact that the witness will return to the witness stand at a later time 
during this trial, no further questions will be asked of the witness at this time, 
but we as defense counsel would like at this time an amplification of the court’s 
ruling on the objection by the prosecution to our line of questions on cross- 
examination. Do we understand that in the future we will be limited to the line 
of questioning on direct examination of the witness, or will we be permitted to 
ask of the witness questions designed primarily to attack the credibility and 
veracity and bias of the witness? 

Colonel RosenFeLp. Both the prosecution and the defense will be permitted 
to cross-examine witnesses other than the accused according to the rules and 
regulations of cross-examination. Where the credibility of the witness is to 
be attacked, the credibility will be attacked in the prescribed manner and the 
court will permit such attack. 

If the accused or any of the accused take the stand, cross-examination will be 
permitted in accordance with the rules of evidence whereby the accused may be 
cross-examined on any matter in connection with the case. 

My question is this: Is it your understanding of the law, or is it not 
your understanding of the law that whenever a witness is on the 
witness stand, and has been questioned on direct examination, that his 
credibility is always subject to attack? In other words, if the witness 
has given a statement at any particular time, even though nothing 
may have been said in the direct examination about the statement, is 
it not a fact that the cross-examiner can press him with his statement 
and say “Did you or did you not sign that statement?” And then can 
question him on the basis of it ? 

Colonel Rosenrexp. There is no question about that in my mind, 
and anytime, in questioning, if Mr. Strong had said anything about 
these objections, he just said, when the prosecution objected, he never 
gave any basis for his questioning, and he said to me, “I am asking 
this question for the purpose of testing his credibility; I am asking 
this question for the purpose of testing his veracity;” I certainly 
would have permitted it. I can do nothing else. That is basic. 

Now, had be pressed him, presented him with a statement and had 
he said, “Look at this statement,” I don’t recall that he did that, I 
don’t have the testimony here, I don’t recall that he did 

Senator Batpwin. Wait a minute, because I think this is an impor- 
tant point here that we ought to go into fully. 

Mr. Strong’s question was: 

Now, how often would you say you were approximately interrogated at 
Sehwabisch Hail? 
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The prosecution objected, and you sustained the objection, and then 
Mr. Strong said: 


May I very respectfully point out to the court with due deference, that this is 
eross-examination—— 

Colonel RosenrecD. It is not cross-examination, because it is without the 
scope of the direct examination. The court hasruled. The objection is sustained. 
. QuEstTion. Kramm, isn’t it a fact that you, during the time you were in 
‘Schwabisch Hall, signed a statement for prosecution, in question-and-answer 
‘form, consisting of approximately 20 pages? 

Prosecurion. I object again. 

Colonel RosenretD. That is not cross-examination. It is the last time the 


court will notify you. 

Qurstion. Is it a fact, Kramm, that during—— 

’ Mr. Strone. I don’t know—I want to ask a question— 

Colonel Rosenretp. And then he goes on again. 

Senator Batpwin. Was it you that asked that question, “Is it a fact, 
Kramm, that during——” 

Colonel Rosenrevp. No; I didn’t; and Strong, I remember—— 

Senator Batpwin. Who did ask that question ? 

_ Colonel Rosenreto. That I wouldn’t know. 

- Senator Batowrn. Because Mr. Strong then said: 

_I don’t know—I want to ask a question 

Colonel Rosenrecp. You will not refer to anything except the matters on which 
he was examined in his direct examination. 

Mr. Stronc. No further questions. 

And then Dr. Leiling questioned him. 

Colonel Rosenrexp. ‘No, had Strong, when he asked about the state- 
ment, and the objection was made, there was nothing about a statement 
on direct examination. Had he at that time given the reason for his 
question, there is no doubt that he would have been heard. 

Senator Barpwry. Then the defense counsel goes on; go over to 
page 220 of the record, where the defense counsel makes that state- 
ment that you have read. 

. Colonel RosEnreip. Yes. 

_ Senator Barpwin. And you say: 

--Colonel RoseNreLD. Both the prosecution and the defense will be permitted 
ito cross-examine witnesses other than the accused according to the rules and 
regulations of cross-examination. Where the credibility of the witness is to be 
attacked, the credibility will be attacked in the prescribed manner and the court 
will permit such attack. 

If the accused or any of the accused take the stand, cross-examination will be 
permitted in accordance with the rules of evidence whereby the accused may 
be cross-examined on any matter in connection with the case. 

Colonel RosEenFELD. That is correct. ; 

Now, the normal way, had Mr. Strong said this, and I have done it, 
‘any number of times, a number of other lawyers have done it, had he 
said, after the objection had been ruled on “I am asking the question 
for the purpose of testing his credibility,” or, of course, “to find out 
whether or not he had been forced into testifying,” I would have per- 
mittedit. I would have to, but he never said it. 

For instance, I do not remember in what part of the trial it was that 
he admitted he was very familiar with the rules of evidence, not only 
that, but, the form of his questions, I know it was no fault of his, and 
I. don’t comment or criticize it, but it was difficult to understand what 
he was’ saying. For instance, let’s go back a few pages in Von 
Kramm’s own testimony, if I may, toward the bottom of page 216. 
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Senator Batpwin. Pardon? 

Colonel Rosenrexp. If I may help, turn to the bottom of page 216, 
I believe the question was probably asked by Mr. Strong, and then 
he went off on another tangent, he did that several times. He would 
start a question and then he would stop, and he would start a question 
and then he would stop, and that happened quite often. 

Now, on objections, I would like to refer to page 218 of the record 
of trial, where there was a discussion with respect to the transmission 
of an order: 

QUESTION. However, you didn't do anything to prevent the transmission of 


the order about which you knew? 
PROSECUTION. I object as being irrelevant and immaterial. This witness is not 


one of the defendants. 

PRESIDENT. Objection crerruled. 

Now, because it was relevant and material—‘“was it?” says the 
president. In some of these cbjections, the president himself before 
we could actually make the ruling, said “Objection overruled” or he 
did it by turning his head toward me. That procedure was used in the 
Mauthausen case. In other words, the president would make this 
ruling, and he would turn to me as law member and I would tell him 
“Overruled” or not, and he would overrule it, and if a discussion fol- 
lowed, I would take care of the discussion. 

But, you will notice, I want to call particular attention to that——~ 

Senator Barpwin. Well, is it your point now, assume for example 
that Mr. Strong had said, «Now I desire to question his credibility,” 
or indicated what the’ purpose of his inquiry was, in your opinion would 
that statement then—— 

Colonel Rosenrexp. Definitely. 

Senator Batpwrn. Make his available for cross- examination, and’ 
could that field of cross-examination have been opened up? ; 

Colonel Rosenretp. For the purpose of attacking his credibility, 
of course. If he had gone into any type of discussion, I would have 
listened to him. In some of those early motions, we went out of our 
way to listen to counsel sometimes three, four, and five times. Now, 
it is not easy to control the procedure of court when you are sitting 
with approximately six Germans and six American counsel, and each 
one to get on his feet, and say something, and we were very ‘Jenient j in, 
listening to those objections. 

Senator Batpwin. Was Kramm ever called again curing the course 
of the trial ? 

Colonel Rosenren. Sir, I can’t make the statement, because I have 
not seen the statement for 314 years, and I don’t recall. 

Senator Batpwin. You don’t recall? 

Colonel RosexreLp. No, I donot recall. If you want to refresh my: 
memory, I will be glad to make the statement. 

You see, I have never seen this record of trial, or any of the reviews 
at all since the last day of the trial. 

Mr. Cuamperrs.. I have here, Senator Baldwin, an index which 
shows the break-down of the entire record of trial, and Kramm only 
testified, he started on page 186, page 200, page 214, and 221, which 
would indicate that he did not testify again. 

Colonel Rosrnrstp. I would like to call attention—of course this is 
locking at it several years later, but it is rather obvious to me that the 
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defense had intended calling him, from their statement on page 220 
of the record. 

Senator Bazpwin. That they had? 

- Colonel Rosrenretp. No question about it, because they said, de- 
fense counsel says: 

May it please the court, on behalf ef the defense, and in view of the fact that 
the witness will return to the witness stand at a later t me during this trial-— 

' That would certainly be obvious to me, even now, that they intended 
to recall him to the stand, which they had a perfect right to do. 

’ Senator Barpwin. Do you have any further questions along that 
jine? 
Senator Kreracver. Colonel Rosenfeld, did any other witnesses, in 
a similar position to Kramm, testify, and did the defense undertake 
to start to ask them about duress, or try to attack their credibility ? 
Did this occurrence come up again ? 

Colonel] Rosrenrep. Through the trial, there were objections taken, 
I think along a similar line, on several witnesses; but, I don’t think 
any of those objections, and I don’t want to make the statement with- 
out looking at the record—I don’t think that any of those objections 
emphasized or informed the court, should I say, of the purpose of 
the questions. If they had, they would have gotten the very same 
ruling. 

Now, I think there was a familiar phrase Colonel Dwinnell used 
all through the trial. The question was given by one of the prosecution, 
an objection was made, a ruling was made, and then Colonel Dwinnell 
would say, “Objection on the same grounds as heretofore,” and that 
runs all through the trial. 

Senator Kerasuver. Was the purpose in asking questions of Kramm 
to try to show that duress was used in securing this 20-page statement 
thathehadsigned? 

’ Colonel RosenFetp. I don’t know anything except what I saw: in 
the record. Not a single word was ever uttered. If so, it would have 
been in the record, and I don’t see it. 

’ Senator Kerauver. Did he bring out some matter of alleged duress, 
did some few of the accused themselves talk about their treatment? 

. Colone] Rosenretp. I think a couple of the accused said something 
about their treatment. 

Now, I remember Colonel Peiper saying, on the stand, very clearly, 
at ong time that he was kicked im the groin, but he made sure to say 
it was by a Polish guard. That wason the stand. 

Senator Krrauver. Was any objection made by the prosecution to 
the asking of any of those questions about how the accused were 
treated in Schwabisch Hall ? 

Colonel Rosenretp. Schwabisch Hall? 

Senator Kerauver. Yes. : 

‘Colonel Rosren¥etp. I would have to refresh my memory. I don’t 
thirk that issue—— 

Senator Kerauver. If any were made, they would have been over- 
ruled ? 

What. interests me is, I think your statement of the rule of evi- 
dence is eminently correct, but what interests me is that they had six. 
American attorneys there— 

Colonel RasEnFELD. That is right. 

91765—49—pt. 2——10 
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Senator Kerauver. And they must have known what Mr. Strong 
was driving at. 

Colonel RoseNnFeLp. Well, suppose I give you an idea—— 

Senator Krersuver. Did they have a conference about it, or why 
didn’t the American attorneys take up the question and state to the 
court the reason they were asking this question ? 

Colonel Rosenretp. Well, I assume, sir, that they did have a con- 
ference between 10 and 10:30 on this day, because they made their 
statement and asked for a ruling from me when the court came back 
from its recess. I do know, as a matter of fact—because I was in- 
formed that the defense had a huddle overnight, all the defense 
attorneys, American attorneys and the German attorneys, not only on 
procedure, but on their next step. They must have had a huddle. 
That is the only conclusion I can make, to come out immediately after 
a recess and ask for a clarification of the point. 

Senator Kerauver. Mr. Chambers, you had studied the record re- 
cently : What was the allegation or the purpose of the line of testimony 
that they were trying to get out of Kramm, which was cut off here? 

Mr. Cuampers. The inference in our record was that the court was 
making rules which was making it impossible for the defense to show 
duress, or improper influence in any type of case. I think the quota- 
tions that have already been read into the record from page 187 shows 
inferences being drawn by the defense counsel, by Everett’s petition, 
and by the questions before the committee. 

Colonel RosenFetp. May I point out one other thing? 

Mr. Cuamerrs. Does that answer your question ? 

Senator Kurauver. Were they trying to throw out Kramm’s testi- 
mony 2 the ground that his statement had been secured through 
duress ? 

Mr. Caampers. Well, sir, there is nothing in the record of trial which . 
shows what they were trying to do. I concur with Colonel Rosen- 
feld on that. 

I do believe that later in our own hearing, with Colonel Dwinnell, 
when he was testifying, he discussed this matter a little bit, and indi- 
cated that they were trying to show duress, which of course would 
have resulted probably in some impeachment of his testimony. 

Colonel Rosrnretp. May I clarify that? 

Senator Keravuver. The other purpose may have been that they 
wanted to find out how his affidavit was secured—I mean, to allege 
it was secured through duress, and then try to show, through him, 
that the same thing was done on other of the accused. 

Mr. Caampers. That might well have been, sir. Asamatter of fact, 
I believe three of the accused that took the stand in their onw behalf: 
did allege that their statements were secured through duress—at least 
three of them. 

Senator Keravver. Of course ordinarily in a State criminal court, 
I think when you want to make an objection to the testimony of a wit- 
ness on the ground that it was secured by duress, you make your 
objection when the first question is asked. 

Colonel Rosrnretp. That is right. 

Senator Keravver. And that would go into any matter that might 
have been covered by the statement, 

Colonel Rosenrexp. I have always done this: I have said, “The next 
questions are going to be asked for the purpose of testing the credi- 
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bility of the accused, or the witness in this case.” 

In this particular case, I would have said: “The next questions are 
going to be asked for the purpose of showing that duress was used 
on this witness to obtain his statement.” 

On the other hand, there is something else you have to look into 
with respect to Von Kramm, and your record of hearing is incorrect 
insofar as Senator McCarthy’s statement is concerned where, at the 
top of 186, Senator McCarthy says: “One of the defendants is being 
examined.” 

Von Kramm was not a defendant. 

Senator Keravver. You say you have a different rule of law on 
evidence relative to defendants, than a person not a defendant ? 

Colonel Rosznrexip. Under the general rules of evidence, where an 
accused takes the stand, a greater leeway is given on cross-examina- 
tion than if it were an ordinary witness, and the weight of the author- 
ities, I think you will find, is that he can be cross-examined on any 
matter in connection with the case, not necessarily with regard to that 
matter then introduced. I think you will find that Wharton’s Crim- 
inal Evidence states that is true. At least that is the basis for the 
ruling. 

Senne Keravver. But as to a witness not an accused—— 

Colonel Rosrnretp. The weight of authority there, both in the 
Federal courts and in the majority of the State courts, is to the effect 
that a witness cannot be cross-examined on matters other than those 
taken up on direct examination. 

Senator Krravver. Unless you are doing it to test his credibility ? 

Colonel RosenFeip. That is correct. 

Senator Kerauver. What if you were doing it for the purpose of 
laying the groundwork or foundation to test the credibility of an 
affidavit secured from other witnesses? : 

Colonel Rosenreip. That is questionable. That has been discussed 
at great length. Some States permit it, others do not. There again 
is the age-old -—— 

Senator Karavver. What is your opinion? 

Colonel RosexFexp. In this particular case I would have let them 
go in, if I had my say, put it that way. The law member made rul- 

‘Ings, but they were subject to objection by any member of the court. 
There were several occasions where I asked that the court be closed 
so the members could be apprised of the ruling. I did that because 
in a situation such as you now put up to me, you use the timeless ex- 
pression “within the purview of the court,” and there are some juris- 
dictions which do not permit it, there are others which will. Iam sure 
that I would have, in this particular case, because of the type of the 
case, because of the issue involved, I think everything which could 
be admitted should have been admitted, certainly since we permitted 
hearsay testimony, there should be no objection to it. 

Senator Kerauver. Are the rules of evidence in the court-martial 
proceedings stricter, or less strict than the rules of evidence in regular 
civilian.and criminal proceedings? 

Colonel Rosenrerp. I think the rules of evidence in court-martial 
cases gives you more leeway. They certainly do with respect to an 
accused. We could put one on the stand now just for the purpose of 
showing that this statement had been obtained prior to the trial and 
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was obtained through duress. There was a case in this jurisdiction a. 
few months ago that had that very same thing brought up. 

Senator Krrauver. I suppose that the defense attorneys—suppose: 
they had said, “We would like to put a number of the accused on the 
stand to show their confessions were secured by duress, but not for the 
purpose of any other examination” ? 

Colonel Rosmxrrip. That is one of the times when I would have 
closed the court. I would have advised the court. at that time that we: 
should permit it—going there on the basis of the ruling in courts 
martial. 

Senator Kerauver. What if then, following that testimony, you had 
decided that the statement was not secured by duress, then would. 
vou have permitted the prosecution to cross-exaniine the accused ? 

- Colonel Rosenretp. Oh, no. The examination would have taken 
place in open court. 

’ Senator Kerauver. I mean, in open court. 

Colonel Rosenretp. Certainly it would have taken place in the open 
court, and what the court would have deducted is another question. 

Senator Kerauver. You would have permitted them to put any of 
the accused on the stand for the limited purpose of ascertaining” 
whether the confession had been secured by duress? 

Colonel Rosenrexv. I personally would have permitted it, but re- 
member, there was at one time seven other members of the court, and’ 
later, six. 

Senator Keravver. Mr. Chairman, I think at this point we ought 
to find out something about the experience and background of Colonel. 
Rosenfeld, as to whether he has 

Colonel RosenFetp. J am very willing to submit. 

Senator Kerauver. Where did you attend—— 

_ Colonel Rosenrevp. I will give you my background—Mount Holly 
High School, Mount Holly, N. J.; Lafayette College; Yale University: 
Law School. 

Senator Keratver. Did you graduate, or just go—— 

Colonel Rosenrrip. I graduated. at Lafayette, and finished Yale: 
Law School in 1927. 

* Senator Keravver. Up in Senator Baldwin’s home section ? 

Colonel Rosenreip. Yes. I was admitted to the bar of the State of’ 
New Jersey, after taking my required clerkship, in the year 1930 and 
practiced law in the State of New. Jersey from 1930 until October: 
1940, when I was ordered to active duty as a captain. 

- Senator Baxpwin. May I interrupt, Colonel? In that period of’ 
tirne, were you in the National Guard ? 

Colonel Rosenrrip. No; I was a Reserve officer all that period of 
time, sir; and in October 1940, all of us who were single. and combat 
officers, were ordered on active duty, received 48 hours” notice to get’ 
up to Fort Dix, that is how quick it came. I went on active duty 
October 20, 1940. Immediately thereafter I became, in addition to 
my other duties, the trial Judge advocate of the general court martial 
at Fort Dix, and the defense counsel of the special court martial at: 
Fort Dix. 

_ _ In that period of time we tried approximately 200 cases, both in 
the general court martial] and in the special court-martial. 

- The following 8 or 9. months J was not active in anything in con-- 
nection with the law, because I was with a combat unit.. was: made: 
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commander of a-combat team and went into Algiers in 1943. Ap- 
proximately 1 month after that, when the combat team was dissolved, 
‘I was ordered to. AFHQ as the executive oflicer-of special troops head- 
quarters, and in addition to those duties I had the following posi- 
tions in line: Member, law member, president and law member of 
the general court for AFHQ; then SHEAF’ Hq., and USFET Hg., 
headquarters, of course, until I was ordered down to Dachau in March 
‘of 1946 for the trial of the Mauthausen case, and 48 hours after that 
concluded, I was law member of the Malmedy case. I was permitted 
‘to go home for 30 days and come back and organized the first of the 
so-called subproceedings court at Dachau. They were to try all the 
offenders of the Dachau concentration camp who were not tried in 
the parent Dachau case, approximately 1 year before.. 

At that time, as president and law member of my own court, in 
approximately 2%4 months we tried 30 cases involving over 200 
accused. 

In the late days of 1946, the very day Colonel Everett filed that 
petition in Augsburg. I was transferred to Augsburg as Chief of the 
Trials Branch, 7708 War Crimes Group, responsible for preparation 
of prosecution for all the cases to be tried, and responsible for review 
of all cases, divided into two branches, or sections, the Prosecution 
Section and the Review Section. 

The Review Section operation naturally was under the control of 
Colonel Straight, as the commanding officer of the group. I re- 
mained in this position until we had concluded preparations of all 
the cases to be tried by that group. By the end of 1947—it was in 
May 1947—I went back to Dachau as special prosecutor in the Skor- 
zeny case, the Commando 99, and so on until the conclusion of the 
trial in December of 1947. I then came to Munich as post judge ad- 
‘vocate on this post on May 1, 1948. Upon assumption of the general 
court-martial jurisdiction by the post, I became staff judge advocate, 
in which position I remain. 

Senator Kerauver. Did you practice criminal law ? 

Colonel Rosenrrip. I practiced all types of law. As a matter of 
fact, most of my experience was in trial work. I was fortunate in 
that respect in that I was a junior member in a law firm in which the 
two senior members were both of advanced age and couldn’t try cases. 

The last case in which I appeared before being ordered on active 
duty was the appeal of the Ellis Parker case, which arose out of the 
‘Lindbergh case, before the Circuit Court of Appeals, Third Circuit, 
Pennsylvania. I prepared most of the briefs in that case, which were 
presented to the United States Supreme Court. 

Senator Barpwin. From 1928 until called to active duty: 

Colonel Rosexreip. No, sir; from 1930 there was a period of over 
a year when I was law clerk. New Jersey requires a year’s clerkship. 
At depends on when the examination was taken—— 

Senator Batpwin. You were admitted in 1930? 

Colonel Rosenreip. Yes, sir. ; 

Senator Batpwin. From that time, until you were called to active 
duty, you were in active practice as a member of the bar in the State 
of New Jersey? 

Colonel Rosenrretp. Constantly. 

Mr. Cuampers. Reference was made a moment ago, by Senator 
-Kefauver, as to what the inferences were, as a result of the rulings, 
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and IJ refer to testimony by Colonel Dwinnell, who was associate coun- 
sel for the defense, referring to page 468 of our record of proceedings, 
where in response to a question by Senator McCarthy, the following 
testimony was introduced: 


Senator -McCartuy. Going through the affidavits upon which the appeal to 
the Supreme Court was made, I find excerpts from the court proceedings, includ- 
ing the rules of the law member of the court, Rosenfeld. 

I find that the defense counsel would attempt to ask the witness questions 
about how his statement was obtained, how many times he was interrogated 
before he made the statement; not a man testifying against him, as I under- 
stand it, but testifying asa codefendant. 

Then I find when defense counsel attempted to find out how the statement 
was obtained, Rosenfeld always ruled that that was not part of the direct 
examination and therefore you could not go into it oii cruss-examination, 

Under the circumstances, was it possible for you to prove how the various 
statements were given, what type of duress was used? 

Colonel DwinneLt. No; we were restricted in that matter. I testified at 
length about that yesterday. 

I also commented on the fact that the review board at Frankfurt mentioned 
all that and did point out in their report the number of instances of incorrect 
rulings by the court. 

Senator McCartuy. I was thinking of this consistent ruling. I noticed he 
warned the defense counsel. He said: 

“I want to warn defense counsel to this effect, again. That is improper and 
you cannot do it.” 

I have not gone through all the record, but I assume after that there was not 
any attempt to—I believe Everett or one of you said, “I am going to try to do 
this in every case. Will the court make the same ruling at one time so we can 
save time?” The court made the ruling; that was his ruling. You are a lawyer 
in civilian life; are you not? 

Colonel DwInNELL. I was. i 

Senator McCartiry. Under the circumstances, is there any way that you could 
conceivably give the man a fair trial if the statement of other interested parties 
are used to convict him? 

Colonel Dwinnett. There was not; and I stated that definitely yesterday. 
Now, in addition to that, I would like to state this 

Senator McCarruy. Your answer was you do not think he could possibly get 
a fair trial with that consistent ruling? 

Colonel DWINNELL. No. We tried to do that for a very, very definite reason. 
A number of witnesses came to us at our request. We requisitioned them. They 
came into our office and stated that they would not be a witness for the defense. 
They would not talk with us, because if they did they would become a prepetrator 
in a subsequent case to this, and that the prosecution had told them that. 

We could not determine who of the prosecution said that. I know Colonel Ellis 
knows nothing about it. I am not certain that he does not know anything about 
it, never did know anything about it. 

Whether one of his subordinates or one of his interrogators did that, I am 
not sure either; but I know this: that those witnesses, more than one, a number 
of them, came into my office and told me, “We will not talk to you because we 
have been threatened with being accused.” We have found witnesses who changed 
their testimony. We had one witness who testified for Colonel Ellis’ side of the 
case and came in to us and told us that he had lied, and we made a desperate 
attempt to rehabilitate him and we were restricted in that respect. That was the 
reason why it became apparent to us we could not succeed. 

Now, that rather answers Senator Kefauver’s question, I believe, and goes 
much further in that Dwinnell charged here that, even though they had the 
ability to call prosecution witnesses to testify for the defense, that they couldn’t 
do it because somebody on the prosecution side told them “If you testify for the 
defense, you are going to Show up as a defendant in one of the subsequent trials,” 


Colonel RosenrELp. Well of course, I wouldn’t be in a position to 
know anything about that. I wouldn’t know what went on between the 
prosecution or witnesses, and/or defense; but I do know that, as an 
attorney, I am rather astonished at Colonel Dwinnell’s statement, be- 
cause he was, in my opinion, the most capable attorney on that de- 
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fense, and Colonel Dwinnell was the officer I discussed matters with 
at all time during the trial, relying on his ability, and at that time 
Colonel Dwinnell never raised any such issue, such as this, with me, and 
he could have, because he certainly raised an issue insisting in writing 
that appeal in December 1946. 

Whether he talked to any other member of the court, I don’t know. 
Apparently they are discussing me in the matter, but I certainly would 
be in no position to know whether the prosecution threatened a witness.. 
That court kept as far away from any connection with witnesses as it. 
could at that time. 

Mr. Cuampers. J think it is also important to put in the record a. 
very brief. extract 

Senator Krrauver. Before you pass on to that, I'think it is generally 
the law, if John Jones testifies as a witness in a case, and if he doesn’t 
raise his constitutional rights, or refuse to answer on the grounds. 
that his testimony might impeach him 

Colonel Rosenretn. That is correct. 

Senator Krrauver. That his statement in that case can be used in a. 
case against him. 

Colonel Rosrnrewp. That is correct. 

Senator Kerauver. So, if the prosecution did tell the defendant, or 
tell some witness—if the prosecution told the defense attorneys that,, 
if they put a witness on, the testimony that is given would be used or 
ep be used against them, that would be a proper thing to do; would 
it not? 

Colonel Rosenretp. That is absolutely correct, and at one time in the 
trial the matter was raised with respect to the rights of a witness as: 
he took the stand. 

Now, I don’t recall which witness it was. I am thinking, J am going’ 
from memory now, but I recall it was clearly pointed out, and the 
court was asked to tell him his rights. However, I don’t recall which 
witness it was. 

Senator Kurauver. This would be the case here: Suppose Colonel 
Dwinnell had called John Jones, who is not an accused, to testify as: 
a defense witness. Of course, any question that Mr. Dwinnell asked. 
John Jones, and if John Jones answered it, then his statement could 
be used in making a case against John Jones, or in attacking John 
Jones’ credibility in event he later went into some other case. 

Colonel Rosenretp. There is no question about it. The statement 
was made under oath, and, of course, it could be used, and rightfully, 
and the right to testify was treated as a personal privilege which he 
himself had to raise, just as itis done now. . 

Mr. Crramprrs. Of course, this is asking you to judge something 
which perhaps we should not ask you, but do you feel that these wit- 
nesses were in such a mental frame—not talking about just those who 
took the stand; I mean the other witnesses were in such a frame of 
mind—that they would refuse to testify for fear of being charged with 
some other crime and tried ? 

Colonel Rosrenrerp. I would never say that about the witnesses who: 
appeared in the Malmedy case. When those witnesses came in, they 
clicked their heels and acted as if they were still in the service, par- 
ticularly those who had been in the service. When they testified, their 
words came out of their mouths in no uncertain terms. When they 
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looked at us, we knew they were testifying. I don’t think anybody 
could have taken a man,.a one of those witnesses who was called, and 
say to him, “If you testify for the defense, we will get you.” 

They were not that type of witness. These were ar my-trained men ; 
and, when they came in and they looked you in the eye and took the 
oath, there was no question about the fact that nobody was going to 
tell them what to say. That was my impression, and I think that was 
the court’s impression. 

Mr. Cuameers. I am much more interested in knowing if the mem- 
bers of the prosecution staff were of such a type that they would make 
that threat for the purpose of cutting off—threats of that kind for 
the purpose of cutting off testimony: 

Colonel Rosewrerp. You are asking mo ts eve an impression, not 
as a member of the court, now, but as an individual. I will give it 
to you in that sense: 

As far as Colonel Ellis is concerned. he would never do it; he would 
never do it—never. He would certainly not do that sort. of thing. 
I would be the first one to say so, if it were otherwise. 

Colonel Crawford was certainly not the type. 

Captain Byrne, then Lieutenant Byrne, was certainly not the type. 

I don’t know what Perl would have said, but I don’t know that he 
said anything. 

Now, as far as Harry Thon j is concerned, and as far as Joe Kirsch- 
baum was concerned, they were not lawyers: they were investigators, 

_but here is what I thought of them: I thought enough of them to use 
Thon as my chief investigator in the Skorzeny trial a vear later. I 
thought enough of Kirschbaum to use him in a trial and investigation 
of Commando 99 arising out of Buchenwald a year and a half later, 
and I know this much: when they were acting as chief investigators 
for a person, there were no threats, promises, or anything—no_ beat- 
ings. That is true even when they went into the cages of Dachau, and 
I wanted that statement to get on the record, and clearly. 

I know the pressure thev have been under for the last vear, with 
criticism being heaped at them. I know this, because Mr. Thon con- 
sulted me about it, and was worried sick about it a week ago. His 
family completely divorced themselves from him, because of state- 
ments in the papers. He hasn’t heard from them in months. 

Mr. Kirschbaum is the same way. That is a bad feeling to have, 
particularly when you did the type of job they were asked to do, and, 
when I say “job,” I mean an investigation in a case of that nature. 

Mr. Cuameers. I understand that. you are answering categorically, 
with the possible exception of Perl, that you feel in vour own mind 
that they were not the type of men to have made such threats; they 
would not have made threats to prospective witnesses for the defense 
for the purpose of keeping them from testifying? 

Colonel Rosenrexp. That is definitely correct; and, as far as Lieu- 
tenant Perl is concerned, the reason I mitigated my statement there 
was that Perl’s mannerisms at times were such that he might not have 
meant anything, and it is merely conjecture on my part, and may have 
been influenced later by some of the things I have read in the paper, 
but certainly I have nothing and I know of. nothing, no discussion upon 
which to say that Mr. Perl would, other than what I have read. So 
far as the others are concerned, I would be glad to have them as 
members of my office today. 
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Mr. Cuamprrs. There is one other point which I think it would be 
pertinent to this discussion, all leading back to the ruling on the 
Kramm case, 

Colonel Dwinnell, in the matter in testimony we just inserted in 
the record, and this was discussed at length on the preceding days, 
and there had been considerable discussion about it, but at that time 
Colonel Dwinnell was making quite a point of the fact that in its 
findings the board of review said that the record reveals a number of 
erroneous rulings of the court. 

Colonel Rosenrsiv. Did the board of review say that? 

Mr. Cuampnrs. Yes, the Frankfurt Board of Review did say, and 
this is in the record: 

The record reveals a number of erroneous rulings of the court. However, the 
case in the main, being in effect a series of diff:rent incidents or separate trials, 
it cannot be said that the rights of all accused were involved in every ruling of 


the court or that injustice to all accused thereby resulted. 
The following record citations contain the more important errors committed by 


the court. 
I will admit to that, except for this particular point, where he mentioned 


Specifically :- : 
For instance, the court refused to permit “the defense to test credibility of 


witnesses on cross-examination.” 

Colonel Rosrnrrip. May I make a statement there 

Mr. Cuampgrs. I think I know what you are going to say, but let 
me finish. 

Colonel Rosenretp. Go ahead. 

Mr. Cuampers. Dwinnell then said that the board of review—his 
whole point was that the board of review felt that the court had erred, 
and you had erred in your ruling. 

I think it is significant to point out that he was then asked a ques- 
tion as to whether or not he, Colonel Dwinnell, had had any part to 
play in that board of review, and the record shows that he said that 
he did, and we asked further if he had anything to do with the prepara- 
tion of the report he was just reading into the record before us. He 
said he did not have anything to do with the writing, to this extent, 
that the report was written in the main by Colonel Scarborough, that 
_every day he and I discussed the language therein, “And where I could 
speak for the defense, I did so.” 

That particular point should be borne in mind in considering Dwin- 
nell’s testimony because he had strong feelings on it, and it is im- 
portant that we try to get an objective point of view on it, so the way 
the thing stands on the Kramm case, the record which our committee 
has built up so far apparently was limited because we didn’t have the 
full quotes that appeared in Everett’s petition. 

OF the other hand, your position is that if the defense had pre- 
pared—— 

-Colonel Rosenrerp. Their case? ; 

Mr. Cuameers. Their cbjections in such a case, in such a way as 
to. show that they were trying to attack the credibility of the witness, 
or what information was to be obtained, you probably would have 
ruled in a different manner ? 

Colonel Rosenreitp. No doubt about it. It couldn’t be otherwise, 
there couldn’t be any other issue. 

Mr. Cuamesrs, I think that is enough for the Kramm case, 
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Colonel Rosenrreip. May I ask one other thing? Did Colonel 
Dwinnell say he had been a member of the Frankfurt Board ? 

Mr. Cuamerrs. Sir, he was not a member of the Frankfurt Board. 
He was assigned to the Frankfurt Board of Review, as a member, I 
think initially—there was a mistake. 

Colonel Rosrenrexp. He was definitely a member. 

Mr. Cuampers, At his own request he was removed as a member, 
but it is a fact that he stayed there and sat in with the board of review 
when the Malmedy case was up for review. 

Colonel RosrnreLD. What did the Raymond Review have to say 
about the rulings? 

Mr. Cuampers. Perhaps I should have to ask you about that. 

Colonel Rosenveiy, I never saw it. I knew, 1 had been given an 
indication 

Colonel Murrny. It didn’t go into the legal questions at all. 

Mr. Cuamenrs. It didn’t go into the legal questions at all, so Colonel 
Murphy says. 

Colonel Rosrnreip. I thought that. 

Senator Kzravver. Did Van Roden and Simpson—did they discuss 
the case with you? 

Colonel Rosenretp. Oh, yes; they discussed the case with me at 
length. They asked me for my impressions of the trial; asked me 
whether I thought a fair trial had been conducted; they asked me, 
of course, about Dachau in general, in view of the fact that I had 
been there, and rather in an official capacity from start to finish, asked 
me about my impressions of certain lawyers, impressions of the con- 
‘duct of certain trials other than the Malmedy trial. 

Senator Krrauver. Excuse me for interrupting. 

Colonel Rosenretp. That finished it, sir. 

Senator Krrauver. Apparently they did not talk to the people that 
had interviewed these witnesses and secured their confessions. Do 
you know why they didn’t? 

Colonel. Rosrenrexp. No, sir; but I do know that they didn’t know 
who to call, and when they talked to me, they asked if I would give 
them the names of all the people who were still over here, connected 
with Dachau, and I gave them the names of all the people here who 
had been there from the start, and were still here. When I thought 
of other names, I called them and gave them those names. I don’t 
know actually, sir, who they examined and who they didn’t. 

Senator Krravver. I think the record shows that they didn’t inter- 
view the lawyers. 

Colonel Rosrnreip. They didn’t interview any of the lawyers. I 
know they interviewed Kirschbaum 

Senator Kuravver. Was this the unanimous verdict of the court? 

Colonel Rosrnrerp. Yes, sir. 

Senator Krrauver. How long did it take to deliberate, after the 
testimony was in? 

Colonel Rosenreip. Now, do you mean for the findings of guilty 
or for the sentences? 

Senator Kerauver. Well, there were 

Colonel Rosrenrerp. There were two times. 

Senator Keravuver. First for the finding of guilty. 
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Colonel RosrnFeLD. For the finding of guilty the court retired 
Monday morning and returned about 2:30 or 2:45 in the afternoon. 

Senator Keravuver. Then, for the sentences. 

Colonel RosenreLp. The sentences took a period of several days. 

Senator Knrauver. When you got down to the sentences, was each 
case gone over in detail ? 

Colonel RoseNreLtp. May I ask this question? I will be glad to 
answer it, but does the committee wish me to go into the details of 
the deliberations—— 

Senator Kersuver. No. 

Colonel Rosenretp. The answer there is yes, of course. 

Mr. Caampers. There were no original acquittals by the court, but 
on subsequent reviews several of the sentences were set aside. 

Senator Batpwin. The committee will take a recess now until 1: 30. 

(Whereupon, at 12:35 p. m., the subcommittee stood in recess until 
1:55 p.m. that same day.) 


AFTERNOON SESSION 


(Following the taking of the usual luncheon recess, the subcom- 
mittee resumed hearings in the above-entitled matter at 1:55 p. m.) 

Mr. CHampers. Colonel Rosenfeld, we will continue with your 
interrogation. 


TESTIMONY OF COL. A. H. ROSENFELD—Resumed 


Mr. Cuampers. Are you aware of the reports that have been made 
to our committee, and which later appeared in the Congressional 
Record, which included reference to the fact that ce-tain courts over 
here could be referred to as “hangman courts” and instructions had 
been given by, I believe, yourself, or a person holding your position, 
to disregard principles of American justice, and things of that type? 

Colonel RosEeNFetp. I am very familiar with it. 

Mr. Cuampers, Have you had an opportunity to read the comments 
that were made in the Congressional Record ? 

-Colonel RosenFexp. I have studied the comments which were made. 
I am familiar with it because I just heard it in the month of June 
over here and I heard it from a special messenger from Washington. 

Mr. Caamprrs. Why was he over here ? 

Colonel Rosenreip, He came over with an original of a letter writ- 
ten by Benjamin Reich, one of the attorneys who had been with the 
7,708 war crimes group at Dachau. He read the entire letter to me. 
Colonel] Heiser is the name, and he read the entire letter to me and 
asked me about it, paragraph by paragraph. The paragraphs which 
involved any names were the ones I discussed at length with him, and 
the ones to which you have referred in your question was somewhat as 
follows: That in the month of either November or December, don’t 
hold me to the month, of 1946, Colonel Straight held a meeting of 
the counsel and, when I say “counsel” I mean the lawyers and the 
court members of Dachau, and in the letter he simply says—at which 
I was present and during which time Colonel Straight made the state- 
ment about hanging them all, and to disregard the rules of Anglo- 
American evidence and just get on with the cases. In other words, 
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they are not the exact words which were used in the letter, but that is 
the substance of it. 

I will say, in answer to that, that at no time was I present at Dachau 
at a meeting of the lawyers and the court members when such a state- 
ment was made. Asa matter of fact, I don’t recall ever being present 
at Dachau with Colonel Straight at a meeting in the fall of 1946. 
If it were November 1946, Colonel Straight could not have been there 
because his war crimes group was still in Wiesbaden, and did not 
begin to function at Augsburg until late in November 1946. 

Mr. Cuampers. When did Colonel Straight take over this job? 

Colonel Rosenreip. Colonel Straight took over the job with the 
7,708 war crimes group, in the late spring or early summer of 1946. 
when Colonel Mickelwaite, who had been the deputy judge advocate in 
charge of War Crimes, became theater judge advocate, upon the death 
of General .Betts. 

Mr, Cuamrrrs. Well, now, are you aware of anv meetings that were 
held of both lawyers for the prosecution and the defense? 

Colonel Rosenrrun. Yes. 

Mr. Cuampers. Who held it, or them ? 

Colonel Rosenretp. I know what Mr. Reich was referring to. 

I personally called a meeting of all lawvers at Dachau on Saturday 
morning, in either November or early December of 1946, for this 
reason : 

At that time, I was sitting as president and law member of my own 
court, the court to which I referred to in my earlier testimonv. So 
many of the lawyers who appeared before that court made such obyi- 
ous legal errors, for instance. I made the statement. and I may be off 
one or two, that the first 10 lawyers that appeared before me in the. 
court didn’t know the proper manner of introducing a statement into 
evidence. 

Now, they made such obvious errors, some annarently were trving 
their first cases—they made such obvions errors that in the court cham- 
ber, you had your court members looking at the lawyers instead of 
trying to divorce their feelings for the lawvers from the testimony 
as presented, and as a resrIt, I went to Mr. Leo Goodman. who was 
then the administrative officer in chargs of the Dachau detachment, I 
think Colonel Everett was present at that time. but Colonel Everett 
was—I don’t think Colonel Everett was at the meeting. bnt I told 
Mr. Goodman about it and said. “As a matter of professional pride, 
we ought to get the lawyers together and determine—well. wach our 
linen in private and correct some of these mistakes, in other words, 
have a little rehashing of court procedure.” 

Now, that is precisely what happened. I held the meeting. Colonel 
Straight was not present. I was in charge of the meeting. At that 
time I brought un the issues of introducing a statement in evidence. 
how it should be done, how it should be marked first and FE then asked’ 
for suggestions. I said, “This is informal. Let’s have some discus- 
sions. Let’s get together.” 

Mr. Benson was present at the time. Mr. Benson had tried the Maut- 
hausen and Buchenwald cases—that was the next year—and he had 
also tried the first Dachau case. Several other attorneys rose .to their 
feet and spoke their piece. The meeting ended very friendly. 
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' Now, at no time during that meeting was anything said, either by 
way of jest or seriousness, about hanging them all, or about com- 
pletely disregarding Anglo-American rules and regulations. 

Mr. Cramobers. Where did that come from? 

’ Colonel Resrenreip. That comes from me. I was going into that. 

I do know definitely. I said something to the following effect: 
That we are working under a peculiar set cf rules, not principally 
Anglo-America, but a combination of Anglo-American and European 
rules of procedure. For instance, the accused was not allowed to be 
sworn. Hearsay evidence, the big bone of contention, was admissible. 
That is European. Under Anglo-American rules and regulations, 
they were permited counsel who would do the questioning from the 
floor. That is for the convenience of the court, because in the Luro- 
pean systeni, had the court asked all the questions we might still be 
trying some of those cases, obviously. en 

On the question of the normal procedure of a case, where possible 
the rules of the Manual for Courts Martial, and ordinary rules of 
evidence, of Anglo-American procedure were used. As a matter of 
fact, several of the rules had to be made up as we went along, and the 
little book on procedure was revised almost up to the last two or three 
months, so that I was responsible for making a statement of the nature 
of which I have just talked. 

_ Mr. Cuanmers. Is this the one [exhibiting document] ? 

Colonel Rosenrexp. No; it isa paper bound pamphlet. 

' Now, also in that letter, I am referring to that part of the letter in 
which my name was mentioned, there was a paragraph to the follow- 
ing effect: That Colonel Ellis and Colonel Rosenfeld named their 
Boxer dogs after two of the principals in the Malmedy case, and made 
great sport of it in front of their wives and other persons. ' 

Now, the Boxer deg which I have is named Bruce. I haven’t the 
slightest idea if anybody in the Malmedy case was named Bruce, but 
certainly there would be no intention of harming anyone. The other 
Boxer dog was named Sepp, in honor of Sepp Dietrich, and Sepp 
Dietrich knew that fact and he never objected to it. 

' Mr. Cuampers. Colonel Ellis so stated in his testimony. 
_ Colonel Rosenreip. That is right. 
- Mr. Cuamprrs. Then, this business of the hangman’s court—— 

Colonel Rosenretp. Yes; let me go into that for a moment. It 

wasn’t until August the 18 or 19, 1947, on the opening day of the 
Skorzeny trial that I heard the expression of “hanging court,” not 
“hangman’s court” but “hanging court.” 
- That expression was used by Lieutenant Colonel Durst, who was de- 
fense counsel, chief defense counsel in the Skorzeny case. He re- 
ferred to Colonel Gardener and Colonel Gardener’s court as a hanging 
court, and he said it was a common expression down there that Colonel 
Gardener was known as the hanging judge. 

Now, I was around pretty much of the time. I was in Augsburg 
in the spring of 1947, but I never heard such an expression 

Mr. Caampers. May I interrupt, Colonel Rosenfeld? 

This court that was referred to as ‘a hanging court—what. does the 
record show? Did they hang more than others? -. 

Colonel Rosenretp. I wouldn’t be able to tell you, but the person 
who would is still in Munich, Leo Goodman, chief judge of the dis- 
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trict court here, and I believe that his records do indicate just how 
many people were hung by that court. ; 

I might say this, that that court sitting in the Skorzeny case, acquit- 
ted every one of those accused, and there were nine of them. 

Mr. Cuampers. The man that brought the charge up before our 
committee worked for you for a while, Benjamin Reich? 

Colonel Rosznretp. Mr. Reich never worked directly for me, that 
TI can recall, unless he was in a part of the trial branch, when I first 
took over. I met and knew Mr. Reich at Dachau. He appeared 
before—I don’t know how many trials he appeared in. 

Mr. Cuamesrs. Did you have an opportunity to observe his work 
and professional qualifications? 

Colonel Rosrnretp. Yes, he is one of the attorneys whom I referred 
to, when I said they didn’t know how to introduce into evidence. 

Mr. Reich, as far as I am concerned, may be classed at the very 
bottom of the trial attorneys we had at Dachau, and referring to the 
statement in the Congressional Record, Senator McCarthy says, “One 
of the prosecuting attorneys,” he had no connection at all with the 
Malmedy trial. He was not involved in the Malmedy trial. 

Mr. Reich, as a matter of fact, was one of those who was released by 
war crimes group and then was employed by military government as 
a magistrate. That is the lowest court here in Munich. He appar- 
ently was transferred from that magistracy when they set up the 
new court system last fall, to the northern part of Bavaria, and I 
know now of course that he went home. I didn’t even know that he 
had gone. . 

Mr. Cuampers, Now, Colonel, you were intimately connected with 
the Malmedy trial. Were you aware of any rumors or charges or 
gossip or anything else that would put you on notice that there was a 
possibility of duress in connection with the defendants in this case? 

Colonel Rosznretp. Prior to the trial, I heard nothing because I 
was sitting on the Mauthausen case up to within 48 hours of the 
commencement of the Malmedy case. I didn’t even know the names 
of the attorneys involved until Colonel Ellis and Mr. Everett, then 
Colonel Everett, appeared before me with the proposition of making 
these motions in advance. 

After the trial I heard not a single word until I returned from the 
United States in September of 1946. I reported for duty at Dachau, 
and found that Colonel Everett was in command. It was then that 
Colonel Everett started to tell me hew as going to file an appeal in the 
Malmedy case. 

' During the course of the trial the issue was actually raised in the 
testimony so little I still don’t understand. I still cannot understand 
where were all of the so-called affidavits they now allegedly have 
poured into the committee files, that they didn’t at least say something. 
For instance, Colonel Everett during the entire course of the trial took 
no part in an examination. Colonel Everett made a brief introduc- 
tion, and from then on he would simply get up on his feet and say some- 
thing as follows: 

“The next witness to be presented by the defense will be so-and-so, 
ae interrogation will be conducted by so-and-so,” and he would 
sit down. 
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He took very, very little active part in the conduct of the trial. I 
know he supervised the attorneys, his attorneys, but as far as any ques- 
tioning was concerned, or raising any issue, he took no part; after the 
trial was on in Dachau approximately 3 days, he never said anything 
to me about it, no one else did. 

Mr. Cuampers. Colonel, you covered, you said, up until the time of 
the trial and said that you knew nothing, and after the trial you knew 
nothing but how about during the trial? 

Colonel Rosenreip. I thought I said that during the trial the issue 
was raised in so few cases that I couldn’t understand it. 

Mr. Caamobers. Didn’t you have knowledge of the investigation that 
Colonel Carpenter made? 

Colonel Rosenreip. I didn’t even know Colonel Carpenter at that 
time, and I only know him now by name. 

Mr. Cuamsers. Did you have any knowledge that an investigation 
had been ordered, to try to develop the facts? 

Colonel Rosenretp. No, sir; I did not. 

Mr. Cuameerrs. This perhaps is a very broad question which may 

be improper, but if the facts were anywhere near as alleged in all the 
affidavits that have come in, and you had had any knowledge of it, or 
if they began taking the stand and testifying, would you have had any 
responsibility as law member to advise the court, “Now wait, maybe 
we had better stop this thing and have an investigation, before going 
further?” 
_ Colonel Rosenretp. I would have- done this, then, definitely: I 
would have held up the court, and would have taken the matter up with 
higher authorities. After all, I was a member, still a member at that 
time, of USFET HQ. 

Mr. Cuampers. You did not feel that the statements made by the 
three defendants who alleged physical duress or brutality were of 
such a nature as to warrant taking that action ? 

Colonel Rosrwretp. Well, as a- matter of fact I treated that as testi- 
mony, and as mitigating circumstances. There was no big issue made 
of it duriag the trial. Had there been, we would have been forced to 
stop that case, at least temporarily, and ask the theater judge advocate 
for advice. I would have done it as the law member of the court. I 
‘think I would have been entitled to do it. I would have done it in- 
dividually. 

But certainly, to me, that came in by way of mitigation. It was 
testimony and no great issue was made of it during the course of the 
trial. 

Mr. Cuampers. Well, subsequent to the trial, after you came back 
from State-side, Everett told you he was’ beginning to work on this 
matter ? 

Colonel Rosenretp. He not only told me, I knew he was. Asa mat- 
ter of fact the day he finished his appeal, I went with him to Augs- 
burg. That is the day I reported for duty, and that is the day he filed 
his petition with Colonel Straight. 

Mr. Cuameers. Did you have an opportunity, or not an opportunity 
but, as time went on and these matters were being removed, were you 
oe a position where you had anything to do with the review, 
itself? 
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Colonel Rosenretp. No. Here are the circumstances: I became the 
head of the trial, not the trial branch, I called it by a special name, 
and want to use the same name throughout—chief of the prosecution 
and review sections of the 7708 war crimes group. Now, the review 
section was responsible for all of the reviews. The Malmedy review 
was then being worked on by Mr. Koessler. Mr. Koessler came into 
my office about 10 or 12 days after I took over, and at that time said 
he wanted to discuss the Malmedy trials. He had in front of him 
about. a 6-inch stack of papers. I said to him, and I can’t quote my 
words now, but I remember saying to him, and I know he will verify 
it, that I couldn’t discuss the Malmedy case with him because I had 
been on that case as the law member. 

He then told me that they were his preparatory notes and he wanted 
to discuss the theory of the law, even going so far as the laws of war 
which governed this particular type of action. 

I let him discuss them with me. He discussed them, doing most of 
the talking, I would say for approximately 2 hours. I then told him 
bluntly that I could go into it no further than that, and I excused him. 

I then asked—and by the way, it wasn’t called the trial branch, that 
is the expression I used before—I then suggested to Colonel Straight 
that Mr. Koessler be changed to another type of job, not. because of 
what he was doing in the Malmedy case, but, because I didn’t know, 
but by the type of work he was doing, I knew perfectly well that he 
would be about 5 years trying to get that review finished. 

Mr. Cuamssrs. Well, now, let me see if I have the picture correct : 
Colonel Straight was in charge? 

Colonel RosenreLp. Colonel Straight was commanding officer of 
7708 war crimes group. - eo swe 

- Mr. Cuamperrs. That had two branches—— : 

Colonel Rosrnretp. That had several branches. That ; group haa 
an evidence branch, and the investigation branch; it had a trial branch 
which had the prosecution section charged with the preparation of. 
cases, not the trial; and then, it had post trial branch, it was called at 
that time, which was charged with reviews of cases and they were at 
Augsburg. 

Mr. Crrampers. Where did you fit into the picture? 

Colonel Rosenrexp. In the trial branch. 

Mr. Cuamerrs. Trials? 

Colonel Rosenretp. That is right. 

Mr. Cuampers. So there was no way that you could have, or would 
be in a position to pass upon or influence the reviews ? 

Colonel Rosznretp. No, and I will tell you why. The review sec- 
tion was part of that section, but only for administration. The per- 
sonnel, all the reviews were written under the direct supervision and 
operational control of Colonel Straight. 

Mr. Cxamrers. Well, now, Colonel, I have extracts from the testi- 
mony of Temhardt, who was one of the 

Colonel Rosenrexp. Who? 

Mr. Cuameers. Heinz Tomhardt, and in his direct testimony, in 
response to a question: = 

Will you explain fo the court why you signed this statement which, as you just: 
said, contains certain inaccuracies? 
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He replied: 


Before my interrogation in Schwabisch Hall, which has been and was the first 
interrogation in my life, I had been in solitary for one-quarter of a year. In this 
one-quarter of a year I saw nothing else but the four walls of my cell, and only 
left the cell once for 10 minutes. I could not speak to anyone, not even a single 
word, and I had no mental work of any type. I was rather depressed by the 
fact I was alone for so long, and I had been waiting for so long. 

On March 2 I was called for interrogation. Before my interrogation, while I 
was standing in the hall with the hood over my head, I was beaten in the face 
and in my stomach. 

Who hit you? 

Answer. I don’t know. This beating at that time I considered as an intimi- 
dation beating. When I later saw the red faces of my men, who were confronted 
with me, I saw that that was the purpose of the interrogation which had not been 
used with me alone. These beatings in the face impressed me so much more 
because I saw a hood on the same morning, the inside of which was full of blood. 

There is testimony, at least the statement has been made by an ac- 
cused, of course he had not been sworn under the rules you have here— 
and you didn’t feel that that, and as I say, other similar statements 
by Tomhardt, Sievers, and Hennecke—you didn’t believe there was 
enough there to make you halt and take a look at the facts? 

Colonel Rosrnreip. Well, at that time I was sitting as a member 
of the court listening to evidence. Don’t forget, for every bit of 
evidence like that which came before the court, that there was 10 times 
as much contrary evidence. We were sitting weighing facts, then. 
I didn’t, of course, know at that time, I didn’t even give a thought to 
it, we were listening to testimony. 

Mr. Cuampers. You were the law member, as I believe the record 
shows, the only one that had much if any knowledge of the law? 

Colonel Rosrnreip. That is correct. 

Mr. Cuampers. And out of your experience would it not have been 
a reasonable thing to so quote here, we have three people alleging this. 
Perhaps we should stop any further trial proceedings until we have 
investigated this matter and see what the story is? 

Colonel Rosenrevp. No; and for this reason: That trial, by the time 
Tomhardt came in, had run for several weeks. If you will give me 
we pak I will teli you about how long: 
_ Mr. Cuampers. It was quite late, page 2229. 

Colonel Rosrnrerp. It was quite late in the trial, and it had run 
for several weeks. You must remember that just before that I sat 
through seven straight weeks of statements by at least 50 accused on 
the stand, and other statements which said the very same thing, and 
yet on cross-examination they would be cross-examined and it might 
not be true. You heard that every day. .You heard it far less—let, 
me put it this way—you heard it far less in the Malmedy case than 
in any other case J know of down there. You have heard of it far 
more since the case, but during the trial of the case, as you yourself 
said, I think it came up in three instances, and there were 74 accused 
in the case, 73 after the case had gone up to the last 5 minutes. 

Mr. Cuampers. Will you bear with us a minute here. 

._ Now, you say that at the Mauthausen trial there were many claims of 
the same kind made, by the accused? 
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Colonel Rosenrexp. In the Mauthausen case, there used to be a very 
common expression, which I can almost quote verbatim. They used 
to say, about one of the investigators, just like this: 


He stood me up in the eorner. He smacked my face and he spat in my face. 


They used the word “spat.” That was the translation anyhow. 

I imagine that was used in the Mauthausen case in about 20 or 25 
instances. In all the cases where they were caught, and I say “caught,” 
they got an idea that they could bring that in, and they could also 
bring it in—don’t forget the Mauthausen case was prior to the Mal- 
medy case, and Colonel Everett and counsel in the Malmedy case sat 
through the last few days of the Mauthausen case to get acquainted 
with the procedure and see what was going on and they could have 
heard those things, because the defense was the last testimony. 

Senator Batpwin. May I just interject there? 

Colonel Rosenretp. Yes, sir. 

Senator Batpwin. Were you aware of the fact, Colonel, that before 
the trial began there were claims made that some of the statements 
had been obtained by duress and physical force ? 

Colonel Rosrnrexp. No, sir; because if I had been made aware of 
this, I would have asked to be relieved from the court. 

In those cases, they were considered very, very important cases—— 

Senator Batpwin. As a matter of fact, the Army had already made 
a prslaiiary investigation of the thing before the trial actually be-. 

an ? 

Colonel Rosrenrerp. You mean, into the question of duress? I know 
it now, but didn’t know anything about it, didn’t even know Colonel 
Carpenter at the time, and don’t know him now. I have never met 
him. If TI did, it would be so cursorily I wouldn’t even know who he 
was. 

. Mr. Cuampers. Only one other point I would like to ask you about,. 
and that deals with this matter of the failure of the accused to take the 
stand in their own defense. 

We have had several different stories. Even Mr. Koessler today: 
attempted to explain why they didn’t take the stand. Their reasons 
vary from “Well, we didn’t feel we could get a square break out of this 
court and we were discouraged so we gave up.” 

That is one. 

Another was that those who had taken the stand were attempting 
to implicate their codefendants to such a degree, by lying, so that 
they were afraid to put the rest on. 

Then, there is testimony in the record which says the accused them- 
selves were divided in their opinion as to whether or not they should 
continue to take the stand. 

Have you ever had any conversation with Everett or anybody else 
which would throw light on this particular subject? 

Colonel Rosenretp. Yes, sir; but lef me relate first an incident 
which took place during the trial. 

You know, of course, that a motion for severance was made, and 
within the court’s discretion, it was denied, so that you had the enlisted 
men and the officers both being tried in the same dock. 

I don’t have to tell you of the complete line of demarcation between 
officers and enlisted men in the German Army, even the SS. I recall 
one day, I must preface that by a short statement, saying I know per-. 
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fectly well various attorneys were trying to see just how far they could 
get with the law member, I mean, the court, because on several occa- 
sions other members of the court passed their questions to me when 
something would come up. 

Now, on this particular occasion Dr. Leer was examining, and was 
examining into a statement. The statement had been made by one of 
‘the enlisted men implicating either Peiper or one of the other gentle- 
men, I believe implicating Peiper, and the gist of the statement was 
something like this: : 

When there was an objection to some of the questions, Dr. Leer’s 
statement was something like this—he asked first : “Now, this enlisted 
man. who made the statement was a butcher boy?” 

“Yes, I was a butcher boy, all right.” 

“How dare a butcher boy make a statement against this great 
officer ?” 

I stopped him just as fast as I could, and I told him in no uncer- 
tain terms at that time, that that is not the way we played ball in 
American courts. One man was just as good as another, and that 
the statement of the—and it is in the record—that the statement 
of the lowliest private was wee as Important to us as the statement of 
‘Sepp Dietrich, or Joachim Peiper. 

I will say that Dr. Leer explained that he did not understand that, 
and apologized to the court and it never happened again, but that was 
my first indication that there might be some conflict between the en- 
listed men and the attorneys that represented them, and the officers. 

Mr. Cuampers. May I interrupt? 

Colonel Rosenrsxp. : Yes. 

Mr. Cuampers. I gathered from that, that these German attorney 
were hired by the particular individuals? 

Colonel Rosenrexp. Yes. 

Mr. Cuampers. In other words, they were not just hired to defend 
the whole group ? 

Colonel Rocaiau No, sir. At that time the German attorneys 
were permitted to appear in those cases when they were requested. 
In other words, the United States counsel for the accused were fur- 
nished, and they could then have counsel of their own choosing, if they 
so desired. Dr. Leer, I think, represented four or five and Dr. Wurt- 
enburg, Dr. Rau, Dr. Pfister, and some were not represented by 
German counsel, although they quickly joined in. 

Now, you have six German counsel and an equal number or more 
usually of American counsel. I don’t know the nature of any other 
arguments. There were some arguments between counsel, about how 
to proceed, or what to do, but the only hint I had before the trial was 
completed that there might be an argument among the accused them- 
selves was that one incident, and- which-is related in the record. I 
‘might say now that it was certainly obvious from the statements which 
were introduced, that some of the accused were most glad to implicate 
others, that some of the accused were most reluctant to implicate 
others, but there were statements which were presented to the court,. 
and they were all taken into consideration, and in some of those cases, 
just before I finished, before I complete my statement today I want 
to make a statement with respect to what I did after the trial was 
_ over. ae bs 
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Mr. Cuamerrs. Well, did you ever have any conversation with 
Everett, well, I believe you talked with Dwinnell, as to this business 
of why they decided to rest their case and not allow the rest of the 
accused to take the stand ? 

Colonel Rosrnrexp. I know what Dwinnell said, but unfortunately 
that comes third-hand, and I don’t think I should give it unless you 
want it as hearsay. 

Mr. Cuampers. Suppose it is hearsay, put it in and we will evaluate 
it as such. 

' Colonel Rosenreiy. Dwinnell was afraid his witnesses would lie 
so much that he didn’t want to put them on. 

Mr. Crampers. Where do you think that Dwinnell got that state- 
ment that they were so discouraged by the rulings of the court that 
they felt it was useless to keep putting them on? 

Colonel Rosenretp. I wouldn’t know. 

Mr. Cuampers. Did you ever discuss that angle of it ? 

Colonel Rosenretp. After the trial? 

Mr. Cuampers. Yes. 

Colonel Rosenrexp. I never knew, until this morning, that Dwinnell 
had taken the attitude he had taken, because in December of 1946, 
when Colonel Everett was preparing this petition, Dwinnell came to 
me on more than one occasion, when he was preparing the so-called 
superior orders case, and asked me if I could Xo something about 
keeping him from being bothered all the time by Colonel Everett to 

- get the appeal out. 

The first 45 or 50 pages which contain pure statements was written 
by Everett. The background and facts were gotten together by Colonel 
Dwinnell, and on more than one occasion Colonel Dwinnell came and 
asked me, because he was a very close friend of mine, that is why I am 
rather surprised at the statement you read from the record this 
mornin 

Mr. Cuamesrs. Now, Colonel Rosenfeld, was the responsibility of 
defense counsel appointed by the service to carry these cases right 
on through to use the procedure, and then on? 

Colonel RosenFetp. Excuse me? 

Mr. Cuamperrs. I was going to say, perhaps on to the Supreme 
Court ? 

Colonel Rosenretp. I can’t speak for the commanding officer, Col- 
onel Straight, but it was my impression that once a case was concluded, 

_that attorney was through because he might be assigned to another 
case the very next day, and he would have to go through that case. 
I don’t think there was any thought after the Malmedy trial was com- 
pleted that that case was to be appealed and taken to the Supreme 
Court. 

Mr. Cuampers. When Colonel Everett was preparing his appeal, 
was he still an Army officer? 

Colonel RosenreLp. He was still, and had been relieved of his duties 
as chief of the Dachau Branch, 7708 War Crimes Group. Asa matter 

‘of fact, Colonel Everett was ordered back to the United States in De- 
cember 1946, and the orders were delayed until the end of December 
so he would get in his appeal. He then had some 6 months in which 

it could be done, but most of the work was done in the last few days. 

Mr. Cuampers. I am quite familiar with the system of appointing 
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counsel for military courts, and it was my understanding, certainly 
in the Marine Corps, that once we ceased activities as defense counsel, 
we were through. Iam sure most marines get stuck with that kind of 
duty occasionally. 

Colonel Rosenretp. I will say this, Mr. Chambers: It was cer-" 
tainly my impression, and I think it was the impression of every 
jawyer there, that I knew rather well, that once they finished with - 
that case, they were through. : 

Let me put it this way: That when I was trying the Dachau subpro- 
ceedings, I might have Delatala and Greenhill on one side, and per- 
haps one on the other and the next day, I might have their positions 
reversed. They were trying cases every day. I don’t think they 
had the slightest thought that there was any intention that they had 
an obligation to carry that case on through. 

Mr. Cuamerrs. Then, carrying this one step further, it appears 
there was an unusual procedure there, for Colonel Everett to have 
been doing that while he was still in the service, even though he had 
been relieved of his duties in. the war crimes group? By a ae 

Colonel Rosenretp. When I say “relieved of his duties,” his name . 
may still have been on the records, but Mr. Leo Goodman was taking - 
his place. He was in no official capacity there. 

Mr. Cuamerrs. That perhaps accounts for the continuity in his 
preparation of the appeal to the Supreme Court shortly after re- 
turning to civilian life. 

Colonel Rosenrevp. Let me say this, that Colonel Everett did tell. 
me, whether it was in the early fall or late fall—of course, I knew. 
him in the late falli—but he did tell me in the late fall of 1946 that 
he would take this case to the Supreme Court. He and I were very 
good friends; there was never any question of unfriendly relations. 
It was the same as attorneys, where you and I would be opposite each - 
other in a case and in the morning we might fight our heads off over 
the case and go out to lunch together. It was strictly professional 
relationship then. _ 

Mr. Cuampers. If they had continued those old cases, the defense 
cases might have continued into the years thereafter ; is that not so? 

Colonel Rosrnretp. I remember the Piekowski case. He was one 
of the commanders at Dachau, and was sentenced to death. He was 
represented by the then Major Boysen who became a member of my 
staff at Munich military post here. Major Boysen carried his writ to 
the Supreme Court. . 

I civilianized him in April of 1948, April last year, and until last 
fall he carried that matter himself and actually telephoned the Presi- 
dent the night before Piekowski was hung. He did it on the phone, 
and I Jet him do it, because he felt that was his particular duty. 
There may have been other reasons for it. I do not know, but that 
was the only other case I know of like that. 

Mr. Cuamssrs. Well, now, this is a little twist to the same ques- 
tion, but do you know of any other attorneys who might have con- 
tinued defending an accused over here after they were deployed— 
didn’t do any more. work on the matter, or go beyond the trial pro- 
cedures, but after they went back to civilian life they picked up the case. 
and since have been active in it? ; 
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Colonel Rosrnretp. I don’t know which cases have been picked up, 
Mr. Chambers. We have very little information over here. 

If you can tell me which case, I will say “Yes” or “No,” but I don’t 
know offhand. 

Mr. Cuampers. I have no special case in mind. 

Colonel Rosenrep. I have no special knowledge, because the Pie- 
kowski was the only one I knew of. 

Senator Batpwin. Do you have any questions, Senator Kefauver? 

Senator Krerauver. Colonel Rosenfeld, did the Supreme Court just 
refuse to consider the appeal on jurisdictional grounds? 

Colonel Rosenretp. Senator, again I say I am limited to the knowl- 
edge I have obtained from the newspapers, and J understand they 
refused to accept it on jurisdictional grounds. That is only what 
I read. 

Senator Krravver. I believe it was a four-to-four vote. 

Colonel Rosrenrexp. And Justice Jackson did not vote. 

As I say, unfortunately, we have not been able to see any of the 
entries. I have never even seen the petition. I know how thick it 
was. We had to spare three or four typists to finish it up and get 
it out of the way in time and that was all done by United States per- 
sonnel in the war crimes group, and not privately. 

Senator Krravver. That is the petition for review? 

Colonel Rosrenrep. Certainly. 

Senator Keravver. In connection with the matter of duress, I think 
it is important to point out, and I would ask Colonel Rosenfeld if this 
is true, beginning in the record on page 113, Liteutenant Dwinnell— 
was that his name? 

Colonel Rosrenreip. Yes, sir. 

Senator Keravuver. Consumed about 5 pages of objections to the 
introduction of these affidavits, based largely on the theory that one 
confession could not be used to implicate a codefendant and/or another 
“person, and there was quite an argument about what the code pro- 
vided, the technical manual; also he objected to the affidavits on the 
general ground that they were not admissible, irrelevant, and what 
not, and it didn’t appear until later in the discussion, and is only men- 
tioned one time, that there was any feeling that any of the confessions 
had been secured by duress. 

Is that correct? 

Colonel Rosenretp. That is my opinion, because it was very, very 
late in the trial that the issue was first raised. I still say that I don’t 
understand, I just can’t understand it. 

Senator Kzravuver. The record does show that. 

Colonel Rosenreip. Yes, sir. 

Senator Kerauver. And, J notice that in the introduction of the affi- 
davits, that the prosecuting attorney asked several of the witnesses 
who had taken the confessions, if there was any duress, and defense 
counsel didn’t even cross-examine them. 

Colonel Rosenrexp. I recall that very well, on several—in the in- 
troduction of several of the statements—after it first had been intro- 
duced, Mr. Thon would be called to the stand, there would be the 
statement and there would be no objection. They didn’t go into any 


discussion. 
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I might say this also, in making my remarks about Mr. Thon. I 
want to add one other thing that is important right here. On lots of 
these statements—all of them were written of course, in the hand- 
writing of the individual concerned—no one in the courtroom could 
read them, and there were occasions when the defense had to call Mr. 
Thon from behind his own prosecution table and ask him if he would 
read those statements in German, and he did it. 

Senator Kerauver. Colonel Rosenfeld, it has been stated that one 
of the objections J think—what was his name? 

_ Mr. Cuampers. Mr. Koessler. 

Senator Krrauver. Mr. Koessler this morning stated that in his 
opinion the court should have made a particular or specialized find- 
ing of guilty,.or whatever the situation might be, in regard to each 
particular defendant or accused, and he said that was true partic- 
ularly because the bill of complaint or the indictment alleged that 
all of them together had committed these atrocities and these crimes. 

In your experience, did the bill of complaint or indictment in this 
case follow the usual form ? 

Colonel Rosenretp. It was the usual form in war crimes procedures. 
In the war crimes procedures, sir, it was an unusual form because of 
the lengthy names and allegations, but it was in exactly the same 
form as in the preceding case on which I sat, exactly the same form 
at Dachau. I studied them in the preparation before going on the 
bench in the Mauthausen case, and that was the form used in hun- 
dreds of cases after that. 

Senator Krrauver. Have you ever heard of a general court specify- 
ing, or making any finding of fact? 

Colonel RosenFeLp. You mean in the war crimes cases? We never 
did. 
Senator Krravver. I mean, any court martial. 

Colonel Rosenretp. Of course not. Our procedure under the 
manual for procedure had the wording in there, taken practically 
from the court-martial manual: “We find you, on all of the offenses, 

ilty.’ 

Senator Keravver. Insofar as the indictment, also the verdict, was 
‘concerned, there was nothing unusual about the findings, was there? 

Colonel Rosrenretp. Not a thing, not a thing; no, sir. 

Mr. Cuameers. May I interrupt here a second ? 

General court-martial procedure, or, for that matter, special courts 
are so set up that it is very seldom that you fail to have specifications 
in which each thing is charged with a great deal of particularity so 
that you have to prove that point. However, failure to prove one 
specification out of say three in the charge does not acquit the man 
of the charge. 

Colonel Rosenretp, That is the exception. The general rule is 
when a case is on trial and which there are approximately eight specifi- 
cations to the first charge and the man was found not guilty of about 
six, but found guilty of the balance of the charges, that is perfectly 
possible. 

Mr. Cuampers. Whereas, under general court-martial procedure, 
we do break down the items so the defense can respond to a particular 
item. We didn’t do that in the war crimes, did we? 


1402 MALMEDY MASSACRE INVESTIGATION 


Colonel Rosenretp. No. There was a general paragraph which 
said they were guilty of—and it named what they were guilty of, all 
in one paragraph. 

Senator Kerauver. Colonel Rosenfeld, you do know that the de- 
fense counsel about 2 weeks before the trial were supplied with a 
general statement of about what they expected to prove? 

Colonel Rosrnretp. What the prosecution expected to prove? 

Senator Kerauver. Yes. 

Colonel Rosrnrexp. I found out after the trial ; yes, sir. 

Senator Krravver. I notice in the beginning of the hearing, that 
the prosecution specified in some detail what they expected to prove 
as to each of the defendants. 

Colonel Rosenrrin. As a matter of fact, he had this manual we 
used and the prosecution had gone to a great amount of trouble to 
give us each a manual in which there was a separate page devoted to 
each accused, and his picture was on the page, his name, rank, organ- 
ization, his home; and then they said: 

The prosecution expects to prove that— 

_ No. 1, he was at the crossroads at 8 o’clock on the afternoon of the 18th of 
December 1946, or 1945. 

That is roughly how it was set up. They went through the whole 
manual, and we had three or four blank pages after each one of those. 
We all fixed them up with tabs—I know I did, and I know the presi- 
dent did—and when a certain accused man was put on the stand, we 
grabbed the book and turned the tab, and we had everything that had 
been brought against him, because on those blank pages we had scrib- 
bled our notes as we went along, so that it was very easy to correlate 
your testimony at the end of the trial. You knew what had happened 
all the time. All you did was turn to your book and there it was. it 
was a very valuable book and showed what they expected to prove 
against each and every defendant. 

Senator Keracver. Do you still, by any chance, have a copy? 

Colonel Rosenreip. Yes, sir; but it is in the United States. Tm 
sorry, you can have it pretty soon when I get back there. I will be 
glad to give it to you. 

Senator Kerauver. Of course, not very many cases are appealed to 
the Supreme Court of the United States, but all court-martial verdicts 
are reviewed by the Judge Advocate General, and then by the Secre- 
tary of War? 

Colonel Rosenretp. By the Secretary of the Army. 

Senator Krravuver. Of the Army; yes. 

Did they have the usual review here, or was there a special appeal 
to the Judge Advocate General? 

Mr. Cuamoers, I think that answer is technically incorrect. 

Senator Keravuver. All courts have 

Colonel Rosenretp. No; no; general courts martial, involving offi- 
cers and certain types of offenses, go up, and it depends 

Senator Batpwiy. They have to be reviewed ? 

Colonel Rosenreip. Have to go all the way to the Secretary of the 
Army, all cases involving officers. 

Senator Kerauver. And all cases involving death sentences must 
be confirmed by the President? 
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Colonel Rosenretp. The Secretary of the Army can do that, in some 
cases, but those involving dismissal of an officer from the service are 
confirmed by the President. 

- Senator Kzravver. I believe the procedure is that first the general 
court is held, and then if it involves a heavy penalty, or conviction. 

Colonel Rosenreip. Or death, 

Senator Krravver. Calling for the death sentence—— 

Colonel Rosen¥etp. That is right. ee 

ae Keravver. The first appeal is to the Judge Advocate Gen- 
eral? 

Colonel Rosenretp. The first review is by the staff judge advocate. 

Senator Krrauver. Staff judge advocate? 

Colonel Rosenrexp. That is right. 

Senator Kerauver. From there, it goes to the Judge Advocate 
General ? 

Colonel Rosenrrip. That is right. 

Senator Kerauver. And from the Judge Advocate General—— 

Colonel Rosenreip. To the Secretary of the Army. 

Colonel Mureuy. Under the new procedure, to the Judicial Council. 

Senator Kerauver. From the Judicial Council, to the Secretary of 
the Army, and in each case any one of these people, or these groups— 
the Judicial Council or the staff judge advocate, or the Judge Advocate 
General, or the Secretary of the Army—can reduce the sentence but 
they can never increase it? 

Colonel Rosenreip. That isright. That is true. 

Senator Krrauver. Was this case reviewed in the usual way, or 
was there a special appeal? 

Colonel Rosenrexd. Sir, this court, and I say this court, the Mal- 
medy court was a military government court. It was not a military 
-court martial. It had certain rules and regulations under which it 
operated, and the review of the case was accomplished by the review 
section of the 7,708 war crimes group. The unusual feature of the 
Malmedy case is that I don’t believe the first review was finished until 
almost 2 years after the case was tried, because of the various prelim- 
inary reviews, That was the unusual feature of the review, then after 

_that there were many others, even your reviews, some ordered by the 
theater commander, the man who had the last word over here with 
respect to death penalties, and in that case it was the theater com- 
mander, first General McInerney, and then General Clay, and as you 
know in the appeal to the Supreme Court, that was taken out of the 
ordinary course, it was completely separate, and I think it was based 
on the appeal taken in the Yamashita case. 

Mr. Cuamuens. It was only after the Simpson committee—— 

Colonel Rosenretp. What? 

Mr. Cuampers. Only after the Simpson committee investigation 
that the Department of the Army began to hold up further executions 

‘pending 
‘ Colonel Rosenrexp. There again I have to give you hearsay because 
I was no longer connected with the war crimes group, but from what 
I saw in the papers, that is what happened. 

Senator Krrauver. Colonel Rosenfeld, it has been averred—I don’t 
know whether it is in the record or in speeches I heard—that you dom- 
inated the court and that you were really the sole judge of the guilt 
or innocence of these people. 
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Did any of the other members of the court require persuading as to 
what verdict you should reach? 

Colonel Rosrnrexp. I have heard those statements for some time. 
I refused on my part to make a statement with respect to that. As a 
matter of fact, I was first interviewed by that same Simpson commit- 
tee and to me it is utterly ridiculous, for this reason: Although J was 
law member of the court, the president of the court was a brigadier 
general, and at first there were seven and then six other officers, all 
senior to me. I was by far the junior officer on that court and when 
I got into this—this is no secret—when I got into chambers I was a 
very, very minor functionary when it came to persuading people, or 
talking about the evidence. 

Now, when it came to the law, that was a different story. 

Senator Keravver. That is ali [ have. . 

Senator Batpwin. I noticed from an examination of the first volume 
of this record of trial, Colonel, that the objections presented here to the 
cross-examination of Kramm, which you sustained, was the first objec- 
tion of that particular kind that concerned the cross-examination of a 
particular witness, and before that, there were objections to the admis- 
sion of the statement themselves, and the basis of the objections were 
stated; and, the claim has been made in the hearings that we had in 
the United States that the reason—the result of that ruling was that 
they never attempted to question that again. Of course, you fully ex- 
plained that Kramm situation, and we already have that in the record, 

_but at any time after that did any of the defense counsel talk with 
you about it at all? I mean outside the court? 
_- Colonel Rosenrery. You mean the Kramm decision ? 

Senator Batpwin. Yes. 

Colonel Rosenwaxp. Oh, no. 

Now, we talked, as I say, it was strictly a professional group, and 
we talked at the recesses, we would get together and talk about all the 
aspects, and usually Dr. Leiling or the prosecution or defense—— 

Senator Barpwin. The thing that strikes me as very strange is that 
that point was never pursued, particularly in the light of the state- 
ment that you made with reference to it and I wondered why defense 
counsel didn’t ever pursue it again? Maybe they did. What is your 
recollection ? 

Colonel Rosenwatp. No, sir, they didn’t and I am just as surprised 
as you are, because it would have been so simple for them. I used to 
talk to Dwinnell daily; talk to Ellis daily. We did that for the pur- 
pose of keeping some continuity in the trial, because as I said this 
morning, with all that battery of counsel, there were times when four 
or five different counsel wanted to cross-examine one witness and we 
had to be careful how we did it in a matter of procedure like that that 
involved the introduction of testimony; matters concerning the intro- 
duction of testimony like that; they were all determined upon in a 
very informal but friendly way, on a friendly basis. 

I still cannot see why Dwinnel or Walters, as far as that is con- 
cerned, Walters tried to beat me once on the most foolish question you 
ever saw. He objected to a leading question on cross-examination, and 
T said to him, from the bench, almost in these words: 


Mr. Walters, you mean you object to a leading question on cross-examination? 
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He said: 
1 just wanted the court to make a ruling. 


And he got his ruling quick. 

They could have picked—I don’t understand why, 3 years Jater or 
21 years later they suddenly pick a line of questioning like that and 
make it an issue when they never raised it prior to that time. No one 
ever discussed it with me, for instance, after the trial, or I don’t think 
with any other member of the court; no one ever discussed those rul- 
ings or that they objected to them, I don’t think. 

_ | will make this a statement of fact: I never knew about the big ob- 
jection taken to that particular ruling, and those rulings on the Von 
Kramm case until after your hearings had commenced, and it came out 
in the hearings. 

Senator Batowrx. One point that came up in the investigation in 
the States was this question of the time that the court took to render 
its decision of guilty. . < 

T will read you from Colonel Dwinnell’s testimony : 

Mr. CHAMBERS. Colonel Dwinnell, I believe it is a proper place to ask for the 
record, in your opinion, based on one who served both. as defense counsel, prose- 
cution, and then as I believe you told:us, the senior member of the courts, one of 
the things which seems to have most handicapped the handling of this case has 
been the short time at every stage in which it was processed. Is that correct? 

First of all, the short time allowed the defense to prepare its initial defense. 


What can you say to that? 

Colonel Rosenretp. Let me say, Colonel Everett came to Dachau 
‘about 3 weeks before the trial started. I don’t know about the other 
people, but the prosecution took approximately 3 to 4 weeks. There 
‘was a break in there of almost 4 weeks for the defense at that time. 
At the end of the prosecution’s case, that is, in which to prepare 
‘motions, and prepare its case further, in going through the defense 
case. There were breaks one time due to a period when some of the 
people were at Garmisch and Berchtesgaden, a break of 4 days. At. 
the conclusion of the trial, there was a break to give both sides an 
opportunity to draw up their final summaries and present them to. 
the court. There certainly was sufficient time, in my mind, particu- 
larly for the type of defense they placed before the court. 

Senator Keravver. Was any additional time asked for? 

Colonel Rosenretp. They received all the time they asked for. The 
‘first time I think they asked for 2 weeks, if [am not mistaken. I may 
be wrong about that; they didn’t get 2 weeks, but I believe they got 
one full week, including week ends. Of course, we sat on Saturday 
‘mornings, on that case. 7 

Senator Batpwtn (reading) : : 

Second, it was not until, I believe you testified yesterday, during the 10-day 
period between the resting of the prosecution and the starting of your case that 
you could go out and make any field investigation, and then apparently here is 
another very short time element that has been injected into the picture, namely, 
the consideration by the court of the evidence and the facts on which they 
arrived at a decision. 

In other words, from what Colonel Dwinnell said here, there was a 
10-day period between the time that the prosecution rested its case, 
and the time that the defense went on. 

Colonel Rosenretp. In other words, 4 weeks before that, and 3 
weeks before that. , 
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As far as field investigations are concerned, they had use of all the 
facilities of the war crimes group which entailed field teams over all 
of Europe, hundreds of people for their field investigations, but most 
of them were people who were right in the cages at Dachau, there, 
during the course of that trial. There were over 20,000 SS men in 
the cages at Dachau, suspects, witnesses, and what have you, people 
were still being screened. ; 

Senator Batpwin. That isn’t quite the point of my question. The 
point of my question is this: For example, at Malmedy and Stoumont 
and Bullingen, all the places where these incidents occurred, were 
they given any opportunity, was the defense given any opportunity 
or facilities for going to those particular places and checking up on 
the ground ? 

- Colotial Rosenreiv. Now, I don’t know what happened up to the 
time of trial, as I told you, because I wasn’t involved in it and should 
not have been, naturally. 

During the course of the trial, they never asked for an opportunity 
to go up to those places. I, for one, would have given it to them, if 
they had asked for it. 

Senator Batpwin. But they never asked for it? 

Colonel Rosenretp. They never asked for it. They asked for time 

to prepare their case, but at no time do I recall them saying, “We want 
to go up to Malmedy,” or “We want to go to Stoumont or La Gleize” 
or any of those places—or, they didn’t ask to go to Bullingen, or say 
“We want to pick up some witnesses there.” 
_ Of course there was another system being used, too. The evidence 
branch of the war crimes group was responsible for all testimony 
whether it was defense testimony or prosecution testimony, and all they 
had to do was ask for an investigator. They had investigators besides 
themselves and they could get as many as they wanted in a case like 
that; they could ask for an investigator who would go from one group 
or team to another, perhaps over in the British zone, or in the French 
zone, or one of the teams in France, those things were all set up in 
the field. 

Senator Barpwin. Of course the point was made, back in the States, 
that there was a great shortage of personnel. 

Colonel Rosenretp. Not at that time. 

Senator Barpwin. There wasn’t? 

Colonel Rosenretp. No, sir. I can’t see where there was an short- 
age of personnel. They had teams available all over Europe to do 
what they wanted. 

Senator Batpwin. Your recollection is that no request of that kind 
was made during the trial ? 

Colonel Rosenretp. So far as I can remember, I don’t recall a single 
request for us to take a recess while they went to a certain town to 
look for witnesses. 

Senator Batpwin. I think it appears from your testimony this 
morning, and it appears from the testimony that we took in the States, 
that the court spent only 2 hours and 20 minutes of deliberation be- 
tween the time that it retired, and the time that it brought in the 
finding of guilty. 

What can you tell us about that? It seems to be a very short time. 

Colonel Rosenrep. Yes, sir, it does; and I think it might have even 
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been shorter if the noon recess had not intervened, although we sat 
during the noon. 
As I explained a few minutes ago, everything we wanted in every 
man’s case was in front of us at one time. We sat there through 8 
weeks of trial and we had before us our complete notes, very, very 
complete, regarding each man. I think I took 175 pages of notes, in 
addition to my book. 
- Senator Batpwin. The book was only what the prosecution——_ 
Colonel Rosenreto. The book, as I said before, contained a blank 
page—blank pages in which we placed our notes opposite that man’s 
name so the members of-the court were able to make notes, for ex- 
ample, opposite the man’s name. If the man was there, or if he 
wasn’t—they each had their own system, so you can almost go right 
straight through your book—you see what T imeaii, aud you had your 
mind made up about quite a few, by then. You certainly hadn’t a 
chance to miss out on anything there. I know I did nothing myself, 
and so did the president of the court, but study the testimony and read 
the testimony. We would get a day’s take, about 2 hours, after we 
were through in the afternoon, and we had everything available for 
us and we studied that testimony as we went along and compared it 
there with certain people which, in your own mind, you had definitely 
placed in your mind, and as to the question of guilty or not, it was 
obvious if I had not arrived at some conclusion by then, I certainly 
hadn’t been very attentive during the trial. 
' Senator Batowin. How long a time intervened between the finding 
of guilty and the pronouncement of sentences ? 
olonel Rosrnretp. You see, after the finding of guilty of course 
quite a few of the accused took the stand for approximately 2 minutes 
each and made statements in mitigation. For instance, they would get 
up and say, “Iam so’ many years old. I have a wife and three chil- 
ren My grandfather is very, very sick. I am the sole support of the 
family.” . 
Some of them said “I was very young. I didn’t know what I was 
doing. Ga ae : 
' Others said’ “I followed my commanding officer’s orders and I 
couldn’t do anything else or I would have been shot in the back.” - 
One said; I don’t refnember which one said it, but-the record will 
show me did what I did because I wanted to do it and I would do it 
again. 
At the end, after those statements, the court retired and I think the 
court retired for 3 or 4 days. . 
pena Batpwin. How did you consider those cases in executive 
session ? eo eee 
.. Colonel RosEenretp. In closed session, each individual. - 
Senator Batpwin. Each case? So. A ie 
Colonel Rosrnreip. Yes; and they were voted on by secret ballot. 
Senator Kerauver. Was the original verdict by secret ballot? 
Colonel Rosznretp. Yes, sir; that was done quickly, just-the same 
as.in a-court martial, but’the.deliberation was much more protracted. 
Senator Batpwin. A majority was all: that was required to convict ? 
Colonel Rosewretp. That is all that is required. 
Senator Batpwin. In this case, in the:early stages of it, there was 
a motion made fora . Eg Ne ee 
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Colonel RosenFeLp. Wait a minute. Did you say “majority?” It 
is a two-thirds majority, excuse me. 

Senator Batpwin. Two-thirds? 

Colonel Rosenrexp. Yes, sir. 

Senator Batpwin. In the early stages of this case, there was a mo- 
tion made for a bill of particulars, so-called, or a more specific state- 
ment of the charges, and that motion was denied as I recall it. 

Colonel Rosrnretp. That was one of the motions made in writing, 
and well, could I have volume No. 1? 

Senator Batpwin. Yes. 

Colonel Rosenrrxip. I believe my answer in writing is there, and 
at that time the prosecution I believe said something to the effect that 
they had already been informed of the authorities and under such—~ 

enator Batpwin. As I recall from the previous testimony taken 
in the case, the motions were filed and then the court considered them 
before announcing the decision, is that correct? 

Colonel Rosenretp. Yes, sir. 

Senator Batpwin. I mean, there was something, the court considered 
them but there was some time intervening between the time the 
motion was argued and the time the actual decision was rendered. 

Colonel Rosenretp. Motions were presented about 48 hours in ad- 
vance, I think, just at the close of the Mauthausen case was when I 
received the motions, and the decision was read in open court and was 
considered in the court the morning the court opened. 

Now, they were prepared in advance, similar to the ones in the 
United States procedures. 

Senator KerAauver. About page 60, I think. 

Colonel Rosenretp. This is a motion to dismiss part of the bill of 
particulars. 

Can you refresh my memory as to which motion you mean, because 
there are motions for jurisdiction—— 

Mr. Cuampers. For severance? 

Senator Batpwin. No. There was a motion for severance, but there 
was a motion for a more specific statement, or a bill of particulars, 

Colonel Rosenrety. To strike a portion of the particulars. Let’s 
look at that. ‘ 

This is to strike certain portions as to certain individuals. 

Senator Batpwin. My recollection is that Colonel Dwinnell, said 
that he made objections and asked for more specific statement of the 
allegations contained in the indictment, so-called. 

Mr. Cuamoers. I think that is correct. 

Colonel Rosenrevp. I don’t see it. 

Mr. Cuampbers. Look in the record on page 79: 

Among other things, the defense moved that the dossiers be made more 
definite * * *, 

And, on page 90: 

This motion was properly overruled by the court. 

Colonel Rosrnretp. I made the ruling of the court. Do you wish 

me to read it into your record now? 


Mr. Cuameers. Yes. ; 
Senator Batpwin. Read it. 
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Colonel Rosenretp (reading) : 


The following ruling was made by the court: 
Colonel RosenFELD— 

This is page 90 of the record. ; 
Senator Barpwin. The record of the trials? 
Colonel Rosmnrexp. Of trial [reading |: 


There being no objection by the court, the law member will make the ruling 
on behalf of the president. 

An offense must be stated in as definite a nature as circumstances permit. 
In the instant case an allegation of the violation of the laws and usages of war 
is charged by the prosecution. Violations of the laws and uSages of war are 
rather broad but these must necessarily be so because of the offense committed. 
The bill of particulars or the charge, I should say, as presented to the Defense 
by the prosecution lists a variety of crimes committed over a period of 29 days. 
The burden of proving those crimes is upon the prosecution. The prosecution 
has submitted to the defense what the defense calls a bill a particulars which, 
jn effect, is additional information which was available in the hands of the 
defense. The submission of this additional information does not at this stage 
limit the prosecution under the charge as filed. The court is mindful of the 
Yamashita case where the Supreme Court of the United States held that charges 
of violations of the laws of war, before a military tribunal, need not be stated 
with the precision of a common law indictment. The court is further guided by 
a decision as to a situilar motion in the Mauthausen case— 


- And by the way, I made that decision in the Mauthausen case— . 


where the same issue was argued and the motion denied. If the proof is not 
produced on the part of the prosecution which is covered by the charges and 
allegations, the defense has as its privilege a motion to strike. 

The motion to make the bill of particulars more certain is denied. 

Senator Barpwin. You don’t want to add anything further to that? 

Colonel Rosenrerp. There is nothing more I can add, because I have 
gone through the entire testimony to refresh my memory. 

Senator Batpwin. There was also a motion made for a severance, 
Colonel. What can you tell us about that? 

Colonel Rosenreip. On the motion for severance, I can state that, 
without going to the record, there is no doubt that 74 people were a 
large group to try, but we had just come from two very large trials at 
Dachau, one the principal Dachau case in the fall of 1945, and the sec- 
ond the Mauthausen case in the spring of 1946, immediately preceding 
the Malmedy case. 

In the Mauthausen case, we tried 61 accused. There wasn’t any 
difficulty. It was not overly difficult to present the testimony, and it 
would have been difficult in the matter of time and additional person- 
nel, stenographic help in particular, to have severed those accused, 
and to hear the same testimony. 

Now, based on the experience we had had in the Mauthausen case, 
where, by the way, the prosecution was presented in only 12 trial 
days, and based upon the fact it was possible to try large numbers, 
and based again on the fact that these accused were all members of 
the unit which was charged with the particular crimes involved in 
the so-called bill of particulars, what you might call the indictments, 
I advised the court that it might not be a good idea to sever. 

I could only advise. That was done in closed session, if I recall 
correctly, and the court was unanimous, I believe, in saying that we 
would not. 
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Senator Batpwin. On an occasion of that kind, on that motion for a 
severance, and on a motion for this more specific statement in the bil! 
of particulars, what was the procedure used by the court? 

Colonel RosenreLp. We were in closed session, and as far as we 
could in discussion of the legal issue involved, I gave them my opin- 
ion. General Dalbey, who was presiding officer, was then asked if 
there was any further discussion, and there always was, on each par- 
ticular point. When I say “discussion,” I don’t mean argument. I 
mean those officers who sat on that court took their jobs very, very 
seriously. 

In the, I should say, hundreds of courts martial that I’ve either: 
read of, witnessed, or of which I have been a part, J have never seen 
2 group of officers who were more vitally and keenly interested in 
the proceedings of a case than those in the Malmedy case. 

Senator Batpwin. Of course this was the only war-crimes case that 
involved American personnel, 

Colonel Rosenretp. We had other cases that involved American 
fliers, where American fliers were shot down, and they were tried of 
course. 

Senator Batpwin. This was the only one—— 

Colonel Rosenretp. This was the only so-called mass atrocity case. 

Senator Barpwin. Was there a vote taken on it, on the question 
of what you were to do, or how was that handled ? 

Colonel Rosenrexp. Sir, I cannot recall whether an actual vote was 
taken in that instance, because I think they agreed on it unanimously 
and it wasn’t necessary to take a secret ballot on the motion. 

Senator Batpwin. I would like to have your opinion on this ques- 
tion, based on your experience in this work, which appears to me to 
have been quite extensive. 

There was a case where officer personnel and enlisted personnel were 
tried together. Would it be your opinion that that made it difficult or 
created a possibility of injustice or anything of the kind? 

Colonel Rosenreip. No, as a matter of fact I think it was fair for 
this reason: : 

I can see very well that had we granted the motion for a severance, 
and tried the officers in one group and the enlisted men and noncoms 
and privates in another one, I could foresee, and you had to be present 
and watch these people, day after day, to watch their nature and 
how they thought and see how they could turn on you just as quickly 
as anything and I think it would have been to the disadvantage of 
one side or the other, I don’t know which, officers or enlisted men, 
had they been severed, because I think had the officers for instance 
been tried first, the enlisted men might have been inclined to act as 
witnesses against them, and, of course, vice versa. 

I am sure with the exception of one man, Peiper, I don’t think he 
would have, but T am sure it was to their advantage to have tried them 
together, and not sever them. 

I will tell you why we found that true. We found it true a month 
later, but it more than justified our decision at the time. 

When we tried some of those accused in subsequent proceedings, . 
we could try John Smith one day for a certain offense, and he would. 
say that he didn’t do it, but that Joe Doakes of such-and-such com- 
pany did it, and the next day, if we happened to try Joe Doakes, he- 
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would swing right back again and say that he didn’t do it, but the 
first man did it and they would continually lie, they were continually 
doing that back and forth. 

L was able to observe that further, because I sat in the subsequent 
case of those subproceedings, where we tried almost a case a day 
and had 9 to 10 men in each case. 

Mr. Crampers. I would like to ask a question on that point. 

Colonel Rosenrexv. Sure. 

_ Mr, Cuamesrrs. It would appear that if you had a group of wit-: 
nesses varying in ranks, and perhaps the offenses were committed 
under the superior’s orders, you would definitely have a conflict 
between the way the defenses could be presented ? 

‘Colonel Rosenreip. I know that was discussed after the trial, put 
actually it wasn’t discussed very seriously before the trial. When 
Colonel Everett and Colonel Dwinnell came to me with the motions, 
they were discussing it and either Colonel Everett or Colonel Dwinnell 
gaid.to me at that time “We know that you probably won’t take this 
one very seriously.” 

Mr. Cramprrs. Well, now, Colonel, may we forget for just a sec- 
ond the Malmedy case, and discuss a hypothetical case? 

Colonel Rosenrexp. Sure. 

Mr. Cuamerers. Of the experience you have had here, and all that 
has gone before, first of all 74 accused are a pretty large number to 
handle, particularly where there is one indictment and there would 
be a large number of incidents, and the same man not necessarily 
involved in all the incidents. From the standpoint of giving the 
defense every possible break, which under our way of doing, we 
would normally try to do, do you feel that it might have been a better 
system even at the expense of more help and more time and more 
effort, to handle these people separately so that a private, for instance, 
could defend himself vigorously, if necessary, through counsel, per- 
haps saying “I did that because my superior said if I didn’t, he was 
going. to shoot me,” and similarly when the sergeant who gave the 
order defended himself, he got all the best possible defense as an 
individual in his case. : : : 

I don’t, know, I am merely asking your opinion. 

‘Colonel Rosenreip. Well, now, let’s say that my opinion is limited 
to an accused on this side of the ocean. On this side of the ocean 
definitely not, because that is giving them a chance to alibi and work 
up a case against the other fellow. It happened, don’t you see? I 
saw it happen time after time. , 

Now, in the United States, you might be inclined to do that. They 
were all, of course, in this dock, they were all considered war crim- 
inals and never called by title, but all considered as of the same rank, 
war criminals, not prisoners of war. Had they been prisoners of 
war, it might have been different. 

Mr. Cuamerrs. Even as war criminals, in their own minds 

Colonel Rosewreip. In their own minds, just as Dr. Leer said, 
“How dare the butcher boy accuse a colonel ?” 

I think that was the worst, and that would have been done—— 

‘ ue Cuamebers. That goes for the colonel, but how about the butcher. 
oy? eG 
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Colonel RosenFerp. The butcher boy had opportunity, and lots of 
opportunity, to say that they couldn’t do anything else or else they 
would have been shot. 

I asked later, and I am going to produce a copy in a document, I 
asked for the mitigation of several sentences after the trial was over. 

Mr. Cuampers. I’m glad you brought that up. 

Colonel Rosenreip. Based, I believe, on my thought, that there 
might have been some little thing connected with that theory of 
superior orders. 

Now, Colonel Dwinnell also was the prosecutor in the so-called su- 
perior orders case and he got convictions down the line, and they threw 
the theory of superior orders out the window in the spring of 1947, so 
on this side of the waters, I am certain that the more we could have 
tried in one mass trial, the better break they would have gotten. 

Mr, Cuampers. You couldn’t get the butcher boy you referred to 
there—they would have been extremely reluctant and perhaps even 
afraid to present a vigorous defense of their own particular case and 
say “This is the colonel,” with the colonel sitting there as part of the 
same group and with the attorneys working as a team to get the whole 

roup off. 
Colonel Rosenrep. They said it. ‘ 

Mr. Cuampers. That is why they stopped putting the rest on the 
stand, wasn’t it? 

Colonel RosEnretp. I told you I thought they stopped it because 
they were lying. 

Gonntoe ALDWIN. Right at that point, in the record, I want to read 
what Colonel Dwinnell said: 


* * * as a matter of fact, I will go further than that and say that when 
the prosecution rested, I begged Colonel Everett, myself, to get up and rest, and 


- the theory I had was among other things, as you have stated, that there was not a 


prima facie case. They had a case based on extorted confessions and what not, 
cases against accused based only on other confessions, and things of that nature. 

Despite the rules of evidence over there and the latitude, I still did not think 
they had a case, and then to follow up I had a meeting of all the 74 accused the 
following day or 2 days after the prosecution rested, and here is what I did at that 
meeting. J read to the accused through an interpreter—I called them by name, 
“Werner Kuhn, stand up. This is all the prosecution has established. In my 
opinion, there is no case.” Then I would say, ‘‘So-and-so, get up.” And I read 
to him, “This is what the prosecution has put out in the record of trial, and in 
my opinion it is not a prima facie case.” 

Then, I said that under our system of doing things in the United States or 
rather Anglo-Saxon principles of trying cases where the burden has not been car- 
ried by the prosecution, we do not feel we are called upon to explain anything or 
do anything. The burden is on the prosecution. It is an old principle that I have 
tried to drive home to them, but their German minds could not reason it that 
way. They said, “No, we don’t see it that way.” 

Well, then, we had a lot of bickering. In fact, not only did we have it with 
them but particularly with the German lawyers. The German lawyers wanted 
to go ahead and put the whole 74 accused on the stand. 

Well, it was voted~—we decided, as long as one accused out of the 74 in- 
sisted on taking the stand, we would have to go along with them and let them 
all take the stand. Consequently, when we came back and opened up our case 
we started off with Hennecke, Tomhardt, and one other fellow, and then we 
began to notice, like a bunch of drowning rats, they were turning on each other 
and they were scared, and like drowning men, clatching at straws, they would 
say, “No, I was not at the crossroads; I am certain I was not, but so-and-so 
was there,” trying to get the ball over into his yard. So, we called a halt. 

Now, how can we properly represent 74 accused that were getting so panicky 
that they were willingly saying things to perjure themselves? 
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What is your comment on that? 

Colonel Rosenretp. That more or less verifies the statement I 
made to. Mr. Chambers before, as to how I believe they were ratting 
on each other, if I may use that term. 

Now, if there had been individual trials, or even trials of groups, 
it would have been more so, and that was my experience in the sub- 
sequent cases. We had smaller trials 

Senator Batpwin. In other words, it is your opinion that whether 
you tried them together or whether you tried them separately, they 
would attempt to excuse themselves and pass the buck on? 

Colonel Rosznretp. They did it in hundreds of other cases. They 
did it in the case preceding, the Mauthausen case, and in the sub- 
sequent Mauthausen case when we tried the Mauthausen perpetra- 
tors not included in the principal case. 

They did it all the time, and that is why they couldn’t get on the 
stand, because they would take the stand and talk themselves deaf, 
dumb, and blind if you would let them, and suddenly they would be 
reversing themselves and admitting things that they had previously 
said they didn’t know anything about, in the beginning of their testi- 
mony, and you have it all through this case. 

There were prosecution witnesses who were of the same nature. 
That was all taken into consideration. 

_ There was one other officer on the Malmedy case who sat on the 
Mauthausen case, Colonel Conrad, and he and Colonel Ellis made 
comparisons between the nature of the testimony, and the nature of 
these human beings who took the stand and thought they could get 
off by so naively making conflicting statements. It was awfully easy 
ie Pick it up after you heard a few of them, and they all did it—they 
all did it. 

I admire Colonel Dwinnell for having come out and made that 
statement. 

Senator Batpwin. Any further questions, Senator ? 

Senator Keravuver. Nothing. 

Senator Batpwin. Mr. Chambers? 

Mr. Cuamerrs. I have one or two questions I would like to ask, 
and then I am through. 

Was there any member of the court that was relieved, or went home 
while the trial was in progress? 

Colonel Rosenretp. While the trial was in progress, one of the of- 
ficers on orders to go home, received his orders. 

Mr. Caamerrs. To your knowledge, was that just a normal routine 
transfer, or was it for any other reason ? 

Colonel Rosenreip. So far as I am concerned and so far as I know, 
I say so far as I personally know, they were normal routine orders, and 
came from Heidelberg. 

Mr. Cuampers. I would like to quote from a statement made by 
Colonel Dwinnell, in response to a-line of questioning designed to bring 
out the pressure that was built around this Malmedy trial, and I 
asked whether the defense staff had been pressured to hurry up and 
get the trial order. Dwinnell said: 

I think it was the psychology at the time. It was right after the war ended, 
and this thing was a shocking thing, the cross-roads incident. It shocked the 
whole world, as a matter of fact, and I think that hate was there, present. I am 
foe guessing at this, you see; I am not testifying by guess in any of these 
lostances, 
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One member of the court during the trial told me how he felt. I did not solicit 
any information. Down at the hotel he walked by and he said, “Why don’t you 
get all this mumbo-jumbo over anyway. You’re wasting a lot of time.” 

Mr. CHAmBers. Would you not say that that member of the court violated: 
his oath and probably disqualified himself? 

Colonel DwinneE.t. They did not take any oath. 

Mr. Cuamsers. Do you not feel that he disqualified himself? 

Colonel DWINNELL. He did; he got off the court. 

Mr. CHampers. Well, did you bring it about or did he disqualify himself? 

’ Colonel Dwinnety. I brought it up by reporting it to Colonel Everett. What: 
happened after that, I do not know. 

Senator BarDWIn. He withdrew from the case? 

Colonel DWINNELL. He went home, and J never did exactly know why. 

Senator Barpwin, That is, he did not participate in the final judgment? 

Colonel Dwinnety. No, sir. 

‘Mr. Caamepers. What do you have to say about that particular: 
language? 

Colonel Rosrnrrip. There is no question in my mind but if any court 
member did talk about a case during the trial, he would have been 
asked, or he would ask to be relieved, but I have the same idea about 
Dwinnell—if Dwinnell knew that, and knew some member of the court 
had talked about that and given his opinion, it was his right to come 
before the court and ask that he be relieved. 

Mr. Cuamerrs. Did he fix it up 

Colonel Rosrnretp. I don’t know how Everett could have gotten 
the officer relieved, except that I know the officer was ordered back: 
to the United States. You can relieve an officer and transfer him 
somewhere else, but this officer received his orders to go back to the 
United States. 

Mr. CHamsers. You mentioned a moment ago, colonel, that you had 
some statement to make concerning a recommendation for clemency ? 

Colonel Rosewreip. Yes. 

In April 1947, Mr. Denson was then preparing probably the first 
real review of the Malmedy case—Mr. William Denson. When he: 
did that, Colonel’ Ellis and I had talked for months about asking 
for the mitigation of certain of the sentences. Now, just as you do 
in an Army court martial, the court must call the shot as it sees it,. 
and there is no question about that. I was only one member of the 
court, but I, individually, in connection with Colonel Ellis, both of us 
signed the document and asked for the mitigation, or made recom- 
mendations and asked for mitigation in 26 of ‘the cases. 

Senator Batpwin. Did any of those affect a death sentence? 

Colonel Rosznreitp. Yes, sir, nine. 

Sehator Batpwin. May I ask if that document is one that has 
already been offered ? 

Mr. Cramoerrs. That document has already been placed in the 
record by Colonel Ellis. 

Colonel Rosenretp. Fine. 

Mr. Cuamerrs. The question is, do you know what happened to 
that recommendation? 

Colonel Rosrnretp, This recommendation was presented by 
Colonel Ellis, I believe, to Colonel Straight, because that is where it 
- should have been presented. Now, I do know that Mr. Denson knew 

of it, because the original of it was, together with the record and both. 
of us kept copies. I have my copy here. oh 

Mr. Cuameers. Did the original go with the record ?:. 
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Colonel RosenFetp. That I would not be able to tell you. I never 
‘saw the record, never saw the Malmedy record. I understand it is 
lost. J never saw it. 

Mr. Cuampers. Koessler testified that he had that recommenda- 
tion when he was making his preliminary studies on it, and turned it 
-over to Mr. Denson when he turned the whole matter over to him. 

Colonel Rosenreip, I hate to disagree with Mr. Koessler, but 
-Koessler had nothing to do with the case on the 4th of April 1947, 
and that is the date of the document. 

Senator Kerauver. He was still interested in the case. 

Colonel Roszenrecp. I dont’ know, sir. 

Did he say 

Senator Krrauver. He had the notion—— 

‘Colonel Rrsrnrrtp. Did he say what date it left war crimes? 

Senator Kzrauver. January 1947. 

Colonel Rosrnreip. That is right. 

Mr. Cuampers. The reason he was rather specific on it was, he 
‘quoted one case in which he disagreed with Colonel Ellis’ recom- 
mendation. 

One of the mysteries is—what happened to the original? 

Colonel Rosrenreip. I don’t know. I know Mr: Denson knew about 
it, because Mr. Denson told me, and at that time I had no interest in 
‘it, so he could tell me that he agreed with all of these. 

Mr. Cuameers.. Did he incorporate those in his recommendations ? 

Colonel Rosenretp. I don’t think I—I don’t know whether he ever 
submitted a final review. I don’t know, I have never seen it. 

Mr. Cuampers. It was prepared at Colonel Straight’s reeommenda- 
tion—the first. final review, according to Colonel Straight, was his 
review—— ‘ 

Colonel Rosenrexp. That is right. 

Mr. Cuamerrs. And, it would have been up to Colonel Straight to 
have made or taken those into consideration. 

Colonel Rosenretp. Now, he certainly knew about it, and I know 
Mr. Denson knew about it, and from then on out I don’t know what 
_happened. 

Senator Kreravuver. Were they acted upon ? 

Colonel Rosenretp. Mr. Denson told me he was acting on those, 
“according to your recommendations,” but Mr. Denson’s review was 
not the final review. Iam certain, as far as these death sentences were 
concerned, I am certain, all those were acted on but I can’t tell you 
about the others because I dont’ know the final results. 

Mr. Cuameers. I have one final question that involves the matter 
of personnel. 

It has been pretty obvious, and one thing that caused difficulty in 
war crimes, like every other branch of the military service in wartime, 
that some of the personnel we had in some cases was not qualified pro- 
fessionally for the job they had to perform. That is, investigating 
and on the legal level and it appears to us to be a pressing problem 
that we have to solve in event we do get mixed up in such a thing 
again. 

Did you form any conclusions along that line, or do you have any 
comments or suggestions that you would care to offer ? 
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Colonel Rosrenretp. Oh, yes. Your statement is correct, and it is 
exemplified by the statement I already put on record that I personally, 
because of, should I say professional pride, called a meeting of the 
lawyers in the fall of 1946. That is when the large group came in at 
Dachau, to try to straighten out and clean up our own linen. I know 
that from then on those meetings were held regularly and were at- 
tended by prosecution and defense attorneys, where they held weekly 
‘discussions on current problems. I used to come down from Augsburg 
to them. There is no doubt in my mind that some of those attorneys 
were trying their first case, and no dobut some had no experience in 
any trial work, except perhaps before a police judge or a justice of 
peace. But, as you say, they did the best they could and one of the 
reasons I wili say it is this: 

When Colonel Ellis and I were in Munich together, after the Mal- 
medy case, we were invited to a meeting of the selection board which 
was sitting in Washington to select attorneys to come over for the 
“war crimes program, and on that occasion I saw numerous attorneys 
who were obviously wanting to go to Europe for their own personal 
reasons, where they might benefit. I am sure that any group as large 
as we had, we had attorneys over here who personally benefited, both 
among the civilians and among the officers, and I might say in that 
connection; out of a clear sky, just 2 weeks ago yesterday, I saw Mr. 
Strong here in Munich in civilian clothes.. There was no particular 
reason why he should be here. I didn’t ask. I thought maybe he was 
‘anticipating your visit. 

Thave known—I can’t lay may hand on it now, I have tried—of some 
of the attorneys getting in touch with relatives of the accused. . That 
ae good, as far as I was concerned, and I am trying to look into 
that. . 7 , 

So far as the trial personnel of the Malmedy case was concerned, 
‘Colonel Dwinnell was certainly a well-qualified lawyer and he proved 
it in later cases, and also sitting as president and law: member of a 
court. : — 

I think now, for instance, Mr. Walters had probably had 20 or 25 
years of experience. I don’t know what type of experience, and he 
certainly did all he could, as a matter of fact he antagonized us a few 
.times, but he was in there punching. eo 

I often wondered what Mr. Walters’ connection might be with the 
‘program later, but that, I don’t want to say. ca? my 

Mr. Cuampers. What? aes 

Colonel Rosenreto. What he might be doing with the war crimes 
‘program later after the Malmedy case was in—what other cases, that 
is a matter I am looking into at the present time.  % 

Mr. Strong had not had much experience.’ -Mr. Strong admitted 
that. Mr. Strong, however, was continually guided by Colonel 
Dwinnell. Once at my request, Mr. Strong had a language defect 
or difficulty, but here is the thing, they had six very, very eminent 
‘German counsel. There is no getting away from that, and the German 
counsel were really looking out for their interests, as-were the Ameri- 
can counsel. The thing with which I was impressed in those. early 
‘trials was, when you would talk to the Germans, they would say, 
“How did it happen that the Americans are giving their own people 
to represent these accused?” I have had that come up to me lots of 
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times. People said to me, “An accused represented by an American?” 
I said, “Sure, and they can have Germans also, if they want.” 

Now, as to the quality, certainly, of some of the lawyers coming in 
later, I am not one to condemn anybody, I certainly feel a little pro- 
fessional pride, but I am forced to say that some of the lawyers that 
came in later were not the very highest type of professional men. 
Probably through no fault of their own, but through lack of expe- 
rience, and I don’t know whether we could have done anything about 
it, certainly in the early days, we did the best we could. 

Senator Barpwin. Any further questions, Senator ? 

Senator Kerauver. I think the chief thing that should be observed 
is, it is not the fault particularly of the selection board, but at the 
salaries paid, it was impossible to get lawyers such as you or I 
might want. 

ene Rosenreip. I didn’t want to touch on that, but—off the 
record. 

(There was discussion off the record.) 

Senator Batpwin. Are there any further questions of Colonel 
Rosenfeld ? 

(No response. ) 

Senator Batpwin. Thank you for your time and testimony, Colonel. 

We will now go into executive session and reconvene tomorrow morn- 
ing at 9 o’ciock. 

Whereupon, at 3:30 p. m., the open hearing stood recessed until 
9 o’clock the following morning, Wednesday, September 7, 1949.) 
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WEDNESDAY, SEPTEMBER 7, 1949 


Unirtep Srates Senate, 
SUBCOMMITTEE OF THE CoMMITTEE ON ARMED SERVICES, 
Munich, Germany. 

The subcommittee met, pursuant to adjournment, at 9 a. m., in the 
hearing room, Headquarters Building, Munich Military Post, Senator 
Raymond E. Baldwin (chairman) presiding. 

Present: Senators Baldwin, Kefauver, and Hunt. 

Also present: Col. C. C. Fenn, Lt. Col. E. J. Murphy, Jr.; and Mr. 
J. M. Chambers, on the staff of the committee. 

Senator Batpwin. The meeting will be in order. 

Senator Kefauver had a. question or two he would like to ask you, 
Colonel Rosenfeld. 

Colonel Rosenretp. Yes. 


TESTIMONY OF COL. A. H. ROSENFELD—Resumed 


~ Senator Keravver. Colonel Rosenfeld, yesterday I intended to ask 

you one question that I neglected to ask, and that is, in considering 
this case, assuming for the purpose of argument or discussion, that all 
of the testimony and the evidence at the hearing in court-martial 
proceedings which developed from, or was a part of it, was that derived 
from the so-called mock trials had been excluded; that is, assuming 
that proper objection had been made to the introduction of any of 
that testimony or evidence, and that it had been sustained, in your. 
opinion was there not sufficient evidence to convict these people, aside 
from this evidence? 

Colonel Rosenrep. Sir, I will have to make my answer rather 
lengthy, in this manner: 

As a direct answer, I would say “Yes, definitely.” 

Now, I say for this reason, sir: on several occasions, and even 1 year 
subsequent to the trial, and I refer now to 1 year subsequent to the 
trial, I interviewed approximately 40 of the Malmedy accused at 
Landsberg, when I was preparing the trial of another case, the Skor- 
zeny case. J interviewed Peiper. Peiper said to me, in so many 
words, in front of three or four witnesses—no one could have beaten 
him into saying what he did. I believe it. That man was a soldier. 
T am not thinking about his philosophy. I am not thinking about his 
Nazi ideals. I am thinking about the man as a soldier. He was a 
soldier and when he said that to me, he looked me right straight in 
the eye and said, “No one could ever beat me not to say what I wanted 
tosay.” It was a question of psychology. 

- Senator Keravver. He made no complaint that they had? 
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Colonel Rosenrrip. No; and the others, I have yet to see one of the 
forty-some accused that I talked to 1 year after the trial, approxi- 
mately June or July of 1947, who said to me that the mock trials or the 
beatings caused them to make their statements. 

Now, I will refer to Benoni Junker. Junker came from one of the 
old-line German families. Junker had a terrific sense of humor. 
He was the one who, during the course of the trial was writing little 
poems and sending them, by way of messengers, to Colonel Ellis, 
the prosecutor in the case. Junker said no one could have ever 
beaten him or forced him to make a statement. It was just the psy- 
chology of the matter. It wasn’t tried. 

I am saying that as a conclusion, based on what I saw in. the trial. 

For instance, I will make it stronger in this respect: the question 
of the so-called mock trials, I don’t think they were mock trials, I 
know that lots of people have said they were mock trials, but the ques- 
tion of the so-called mock trials was brought before the court by the 
prosecution itself. The defense did not bring it in in mitigation. The 
prosecution itself introduced every method it used, before the court, 
introduced every method it used in obtaining the so-called confessions. 
‘We never called them “confessions,” we called them statements, of 
course. 

Now, I can remember, again referring to Benoni Junker, talking 
about the hood, and I can remember very definitely Dr. Leer trying 
to ask if the hood had a red lining, as if it were bloody. I believe 
that very statement is in the testimony. 

These are things I recall now, from memory, and not from reading 
the testimony, but he did say that, very seriously, he was just try- 
ing to get something before the court. 

The only man in the group who was positively identified on the 
stand, Fleps, who was identified by Lieutenant Lary, as being the man 
who directed the first firing, and actually fired the first shot at the 
crossroads incident. Fleps, himself, told me that no one could have 
forced him, by beating him, to talk. Fleps told me that, 1 year 
afterward. 

- Now, knowing that I had been on that court, and knowing that I 
was going to try to use some of his own men as witnesses in another 
case against one of their very, very great heroes, he had no reason 
to tell me that, if he didn’t mean it. 

I conclude this, that those men actually were soldiers. There is no 
doubt in my mind about that, because he would have to be, to be in 
the First LSSAH. : 

Now, when a man is a soldier, it is going to take more than an ordi- 
nary mock court and a good beating, and I am not saying there were 
beatings, but it will take more than a mock court and a beating to 
force him to talk, if he doesn’t want to. 

. Senator Kzrauver. Colonel Rosenfeld, I haven’t read over all of the 
record of hearings as yet, but I read certain parts and glanced at other 

arts. 

. There were a number of witnesses who testified, as I recall, for the 
prosecution, who identified the parties involved in this matter, who 
were not prisoners, who worked there, some did, and some were brought 
in from whom no statements had been procured, or had not been sub- 
jected to any 
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_ Colonel Rosenrexp. Do you mean the witnesses for the prosecution? 

Senator Kurauver. Yes. 

Colonel Rosenrerp.. Well, there were witnesses for the prosecution 
-who were not members of the First LSSAH, but the principal wit- 
nesses obviously had to be. This one unit was there. Certainly there 
were Belgian witnesses who talked about the incident, but the prin- 
cipal witnesses obviously had to be from the same unit, since this unit 
took part in the various offenses alleged, and, of course, the six sur- 
‘vivors of the crossroads incident. 

Senator Krravver. And ‘some of the witnesses who were not in-: 
Mon to as great an extent as others, turned State’s evidence, didn’t 
they ¢ 7 
Colonel Rosenreip. Yes, sir; I think Von Kramm can be put in 
that category. Von Kramm was a so-called adjutant. They called 
‘him an ordnance officer. There is quite a different meaning there as 
to ordnance officer, because an ordnance officer to us, of course, is an 
officer who handles machines, but an ordnance officer in the German 
Army was an officer who was an adjutant, as we know it. That was 
Von Kramm. 

Von Kramm and Fischer—well, those two particularly I knew, were, 
as we called them, adjutants. I think that, when I remember talking 
to Fischer, I remember talking to Fischer a year after the trial, I 
think Fischer would have been very glad at that time to have been a 
state’s witness. 

Senator Kerauver. In the review by General Clay, and the exten- 
sion of clemency in a great many cases by him, do you know whether 
or not all of these matters pertaining to the alleged mock trials, or 
alleged beatings and what not, were taken into consideration in the 
reduction or modification of sentences by General Clay? 

Colonel RosrenFeip. Sir, in that connection I must state that not 
knowing about any of the reviews, my connection with the Malmedy 
case ended at the end of the trial, with the exception of one little con- 
ference with Mr. Koessler to which I referred yesterday. 

Senator Kerauver. Well, as the matter now stands, there are only 
six upon whom the death sentence has been imposed ? 

Colonel Rosznrenp. Yes, sir. I know from newspaper articles and 
so forth that those matters must have been brought to his attention, 
because the entire record of trial shows the method used, and that was 
introduced by the prosecution. That is the astounding thing to me. 
It is the first case I have ever seen in the hundreds of cases in which I 
have taken part, both in civilian life and my official Army capacity, 
where the prosecution itself showed the methods by which they had 
obtained the so-called confessions. It is the only case I know, and they 
did that from the very start. 

They didn’t hesitate a minute. That is one of the things, I might 
say, that impressed me very much—that the prosecution just came 
out and said, “Sure we put the hoods on these men. We put hoods on 
them so they couldn’t see who else was in prison” 

To me, that was a very, very clever way of doing it. 

When they said, “Sure we took them into a room where there were 
men sitting behind a table, and we talked to them and we had the so- 
called schnell method.” 
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And then, on cross-examination one time—I am recalling this from 
memory, but I recall it clearly—when Mr. Schumaker was on the 
stand—Captain Schumaker then, by the way—a question was asked 
him: “What the schnell method, or plus or minus system ?” 

. Ce nunianee said, and I think the record will back me up almost word 
or word: i 


Ob well, there were just so many pluses and so many minuses. 


And I looked—it was very interesting to study the faces of the ac- 
cused—I looked at the accused when Schumaker was making the 
statement, and saw some very, very foolish expressions on some of the 
faces, from which I would deduct, from my own experience, that they 
had been just outsmarted—put it that way. 

- Senator Krrauver. What is the derivation of the word “schnell”? 

Colonel Rosenreip. That means quick. That is why we asked him, 
Schumaker, what did the “schnell” mean, and he said: 

I don’t know; we just call it the schnell proceeding. When we are using the 
plus-and minus system, when a man is obviously lying, we put a minus down on 
this side of a piece of paper, and when he was obviously telling the truth, we put 
a plus over here, on this side. When we had more minuses than we had pluses 
down, the man seemed to feel worse. 

That was all brought out in open court and they had a chance to 
study it there, and I might say that the court studied that particular 
phase of the case very, very careiully. 

I would say that hours and hours in the evening would be devoted 
to the study of that, because it came out early in the case, when the first 
statement was introduced. 

Senator Kerauver. Colonel Rosenfeld, are these nine men who testi- 
fied—did any of them receive the death penalty ? 

Colonel RosrxFeip. Sir? 

- Senator Keravuver. Are any of the six that are now under death 
penalty—did any of them testify ? 

Colonel Rosenreip. I must recall from memory, otherwise I would 
have to have the names. Of course, Peiper testified, and he received 
the death penalty. 

If I could see the other names; I could tell you in a minute. 

Mr. Cuamepers. I will supply that in just a minute. 

The ones marked with “D” are the ones with the death penalty 
[passing the document to the witness]. 

Colonel Rosrnretp. Of course I know that Peiper testified, and 
Peiper received the death penalty. 

_ Diefenthal testified — 

Mr. Cuampers. No; he did not testify. 

Colonel Rosenrexp. Then strike that, please. 

Bode did not testify. Diefenthal did not testify. Huber did not 
testify. Peiper testified. Zwigert did not, so that of those who now 
still are under the death penalty, or have the death penalty over their 
heads, only one testified, and that was Peiper. 

I might say, by way of conversation and general conversation, be- 
cause all of us lived together during the course of the trial, it was 
made rather clear to me, and I now think it was made purposely clear 
to me that when Peiper took the stand, Peiper. was going to take the 
entire blame, in order to save his men. Actually his testimony didn’t 
go that far. 


MALMEDY MASSACRE INVESTIGATION 1423 


Senator Krrauver. That is all, Mr. Chairman. 

Senator Banpwin. Any questions? 

Mr. Cramerrs. Colonel Rosenfeld, going back to this matter of 
the study that the court made of the mock trials, I believe you testi- 
fied yesterday that you were not aware of the fact that Colonel Car- 
penter had made an investigation of these alleged matters of duress, 

Colonel Rosenrety. That is correct. 

Mr. Cuamprrs.. Colonel Carpenter, when he appeared before us, 
testified that some of the things that he had established in his inves- 
tigation was this admitted matter of the use of the so-called schnell 
procedure, or mock trials, or whatever you want to call them, and that 
when he went back to making the report to Colonel Mickelwaite, and 
Colonel Everett was present at the conference, they agreed that the 
mock trials had been used and the hoods had been used, and matters 
of that kind, but in order that the court would know completely that 
these things had been used, it was incumbent upon the prosecution to 
come in and report to the court and explain it to them. 

Colonel Rosrnreitp. Then, that answers the question that I raised 
here a few minutes ago, of my surprise that the prosecution introduced 
all of that evidence, because normally in any type of lawsuit the de- 
fense would have introduced it either in mitigation or to show, of 
course, bias, pressure, or anything else you may want. 

It was astounding to me, definitely astounding to me, as an attorney, 
to hear the prosecution bring in all of this type of evidence and lay 
it right before the court and J thought, and I was sure at the time, that 
this was one of those cases where the prosecution was just going to 
lay everything in, and that is exactly what they did. 

The court was most impressed. There is no question about it. The 
court was most impressed with the manner in which the prosecution 
held nothing back from it. 

Mr. Cuameers. Was it your opinion, or the opinion of the court, 
that that matter of the schnell procedure was not of sufficient nature 
as to require you to throw out all the testimony secured through it? 

Colonel Rosenrerp. It was unanimous, and I say that, I can’t back 
it up for every member of the court, but, saying it from memory, it 
was unanimous that it had very, very little impression on the court, 
in its opinion of the guilt of innocence of those particular men, be- 
cause [ must repeat once more what I said a few minutes ago, when you 
look at the men in the dock, day after day, and watch the expressions 
on their faces, and see their characters just as clearly as if you had 
studied it, that didn’t make a bit of impression on them, I am definitely 
certain, and I would like to say this, just as strong as I can, for the 
record and for whoever wishes to attack it: 

I am definitely certain that any mock trial or any alleged mock trial, 
or any other procedure used by the prosecution to obtain those state- 
ments prior to the trial, had no influence on the actual making of those 
statements. 

Now, I cannot say that too strongly, and I base that principally on 
watching those accused on the stand and during the course of the 
trial. I just cannot make that statement too forcefully. 

Had there not been a schnell. 

Mr. Cuampers. Pardon? 

_ Colonel Rosenreitp. Had there not been a so-called schnell method, 
had there not been a so-called mock trial, I don’t care how the state- 
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ments were obtained, of course we have certain rules and regulations 
for obtaining statements, but with this type of man, this was the very 
highest type of Nazi soldiers the Germans had. To me, and to the 
other colonel who sat on the previous case, it was most obvious, be- 
cause we saw the destruction of the German Army just shortly before 
that, and in the Mauthausen case, the comparison was like night and 
day. There was no possible comparison to those men who were in the 
Malmedy dock and those men who were in the Mauthausen dock. They 
were soldiers. You must remember that Peiper’s attack, in the so- 
called Eiffel offensive, what we called the Ardennes, when he went 
there he knew what he was doing. Most of these men had been with 
him on the Russian front. They were not cringing SS concentration 
guards—that is what I want to try to bring out, and put over. 

Mr. Cuampers. Well, recognizing that, Colonel, but looking at it 
strictly from the standpoint of the eyes that have been looking at 
that case, in other words we are looking at that several years removed 
from the war, we haven’t had the opportunity of seeing the prisoners 
themselves in the dock, and on the surface it looks as though here were 
a procedure which admittedly was only used in about 10 of the four 
or five hundred cases screened. Frankly, I don’t know if the record 
shows anywhere how many individuals, who were accused, went 
through a schnell procedure. It has been testified that more than 
10 of the total interviewed and screened went through a schnell pro- 
ceeding, but looking at it from a perspective as far away as we have, 
it would appear that here is a procedure that is a little unusual. 

I would like to ask you, out of your experience, if you know of a 
jurisdiction back in the States where a procedure of that kind would 

e accepted, if we were operating under Anglo-American laws of 
evidence ? 

Colonel Rosenrep. I know of several States in the United States. 
-where the third degree is still used. 

Mr. Cuampers. I was speaking of mock trial procedure. 

Colonel Rosrnretp. Let me put it this way: I do not know of any 
case where our local police back home were clever enough to have 
‘thought of that. ; 

: Mr. Caamepers. Coming along a little further, you say “Not clever 
enough to have thought of that.” I was wondering how:it got started 
among our own investigators. Did you probe into that at all? 

Colonel RosenFetp. No, sir; I didn’t look into it. The only thing I 
can deduct is—and, believe me, when I say it is‘a personal deduction, 
it is—my deduction was that some of the boys who had been born or: 
lived in Europe had seen that type of method: before, because I had 
never heard of it. 

Mr. Cuamerrs. That is the point I was leading up to, to ask you 
whether or not, in your knowledge, it is a fact that in Austria and 
certain parts of Germany they have a pretrial procedure known as 
the investigating judge procedure? 

Colonel Rosenrenp. I know that. For that reason,.in the case: 
of the one man who was withdrawn from the Malmedy case 

Mr. Cuameers. Marcel am 

Colonel Rosrnrrtp. Marcel Boltz was his namé, ‘was it? 

Mr. Cuampers. Correct. Gea. ee . 

Colonel Rosenrretp. Marcel Boltz was withdrawn about 5 minutes. 
before the court retired, at the request of the French Government, and. 
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it came to us by way of a cable and then telephone calls through 
‘diplomatic channels. Marcel Boltz was withdrawn and taken down 
to Mulhouse, which is just on the Swiss border, down in the Komar 
pocket area. 

In the first week of February 1947, I went down there with Mr. 
Thon, and a French interpreter to testify before, I suppose they cal] it, 
a committing magistrate, I don’t know the term, in a pretrial investi- 
gation with respect to Boltz. Now, that was February 1947, so that 
would be 8 or 9 months after the Malmedy trial. 

That judge went through all of the facts and all of the circumstances 
he had in connection with the Boltz incident in the Malmedy case. He 
took sworn statements from myself, Mr. Thon, and one or two other 
witnesses who were present that day. That was a complete pretrial 
investigation, and went much further than even our 46-B’s now go in 
court martial. im 

Mr. Cuampers. What is that? 

Colonel Rosrnretp. The old AW-70, a preliminary investigation by 

‘an unbiased officer in a possible general court martial. 
' Mr. Cuampers. It has been testified to before our committee, and 
T don’t know whether you have direct knowledge on this point or not, 
that these investigating judges in Austria, and some of your interro- 
gators were of Austrian derivation, would go through a formal pro- 
ceeding in which witnesses were brought in to introduce practically 
any type of evidence, hearsay or otherwise, and it was the responsi- 
bility of the investigating judge to determine whether or not the facts 
‘warranted. taking the case on.-to trial. 

Colonel Rosenretp. No, sir. Now, I don’t know about the Aus- 
trian system, but I have just told you about the French system, and 
I do know that when Marcel Boltz was brought in, he was brought in 
in chains, the first time I saw a prisoner brought in in chains—hand 
‘and feet. He thought, at that time, I am sure, that he was having a 
trial, because that is just the way the committing magistrate, and I 
am calling him “committing. magistrate’—that might not be the 
term—acted. ne 

-Mr. Cuampers. You did not ever ask Ellis, or any of the other 
people who were on the interrogation staff, where this idea of the 
schnell procedure came from ? 

Colonel Rosenrexp. No, sir; I did not. As a matter of fact at the 
time of that trial I personally, because of the people who were watch- 
ing the trial, the interest of the trial and the importance of the trial, 
stayed as far away from Colonel Ellis and the other officers of the 
prosecution as I could possibly could, until the conclusion of the trial. 
In other words, none of us wanted anyone to say there had been con- 
versation, informal conversation in the presence of others. 

Mr. Cuampers. How about subsequent to the trial? 

Colonel Rosenretp. Subsequent to the trial, you know I have 
already told you that Colonel Ellis and I were very, very close, we 
were very close friends because we were working together alJ the time, 
he in his evidence branch and I in my trial branch and I am certain 
I never asked Colonel Ellis about the so-called schnell method. I will 
say it this way: I wasn’t interested in it, it didn’t impress me. 

r. Cuampers. Didn’t-impress you? 

Colonel Rosenreip. It didn’t impress me. 


1426 MALMEDY MASSACRE INVESTIGATION 


Mr. Cizamprrs. May I ask you about some of the other things which 
have been mentioned? It was said that the pretrial interrogators 
used ruses and stratagems for the purpose of tricking and gettin 
confessions out of suspects. Isn’t that nearly the normal procedure 
for any detective or police officer, or any prosecuting attorney, to 
try to build up his case and follow it? 

Colonel Rosenretp. I would say that is definitely the rule and not 
the exception. 

Mr. Cuamepers. As a matter of fact, isn’t it within any legal limit, 
isn’t it the responsibility of the responsible police officer or investi- 
gator, or prosecuting attorney, to get the facts? 

Colonel Rosenreip. Yes, sir; and let me give you a background on 
that, as far as I am concerned. . That is why the so-called schnell 
method didn’t impress me. 

A very, very famous case, a world-famous case was the case of Ellis 
Parker, who lived in my home town. Ellis Parker solved cases for 
nations throughout the world, including Austria and Greece, that I 
know of. Ellis Parker continually used ruses. I knew that, and that is 
why I told you yesterday that the last case in which I appeared was 
the Ellis Parker case before the Supreme Court in connection with the 
‘Lindbergh case. I knew that that man, who was a very, very world- 
famous detective, used ruses all the time. I knew that from the time 
I was born. I know that the detectives in New Jersey, in my home 
State, used ruses. I know that police methods in Pennsylvania, and 
particularly Philadelphia, because I am acquainted with it, since I 
practiced law in the city just next to Philadelphia, Camden, N. J., they 
used ruses all the time. It is the accepted method. 

Mr. Cuampgrs. By ruses, you mean such things as perhaps the use 
of stool pigeons, dictaphones, bringing in people to— 

Colonel Rosen¥rexp. Trickery. 

Mr. Cuampers. Through trickery, trying to bring in people who 
would say, “We have told-so-and-so——” 

Colonel Rosenrexp. Yes. 

Mr. Cuamepgrs. Or tells the man being questioned that “Your con- 
federate, right over here, has confessed” ? 

Colonel Rosrnrzxp, To me, it means this: the common term known 
as “third degree” less the beating. I will not countenance that. I will 
not go along with so-called beatings, and I don’t think those methods 
are used. I never heard of them being used recently in my area. 

Senator Keravuver. Colonel Rosenfeld, the usual procedure is this, 
and as a lawyer with much experience, correct me if this is not true— 
' that if a person is suspected, under our procedure in the United States, 
in our criminal courts, if he is suspected of having committed an 
offense, an officer usually interviews the accused and talks with them 
at length in an effort to secure a confession, or an affidavit or a state- 
ment about what happened; and then, at the trial of the accused this 
is admissible in evidence. 

In other words, the officers securing the statement or the confession, 
they testify what he did and what the accused said, and then if the 
defendant wants to take exception to it on the grounds that it was ob- 
tained by duress, then there is a special consideration of the facts and 
circumstances at that time, under which it was obtained. 
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If the court finds that it was not duress, then the evidence is ad-. 
mitted. If the court. finds there was duress, it is stricken from the 
record. 
- Colonel Rosenveip. That is perfectly correct, sir. —. 

Senator Kerauver. And ordinarily, the jury is excused during the 
time of the discussion and consideration. 

Colonel Rosenretp. That is perfectly correct, and: I might say, let’s 
bring it back to the Army right now, because the Army was involved 
in the Malmedy case. 

.. Under our rules of court martial, and that has happened in some 
of my cases right here in Munich, in recent cases, an accused can al- 
ways set forth the manner in which a so-called statement or confes- 
sion, or whatever you want to call it, was obtained from him. Ina 
very, very recent case, an accused took the stand to testify only with 
respect to the obtaining of his statement by the criminal investiga- 
tion department, or detachment herein Munich. He apparently con- 
vinced the court that he was put under pressure, as a result of which 
the court excluded the statement and the man was acquitted. 

We go very, very far along this line, much farther than they do in 
civilian courts. 

I want to say that because sometimes people lose sight of the fact 
that the Malmedy case was conducted by an Army board. It was a 
military government court, but they were Army officers who, when not 
under the special rules and regulations as set forth for the trial of 
those particular war criminals, were under the rules and regulations 
as set forth by the Manual for Court Martial. 

Senator Batpwin. You mentioned, Colonel Rosenfeld, the Skor- 
zeny case. 

Colonel Rosenreip. Yes, sir. 

Senator Batpwin. Which you say you investigated ? 

Colonel Rosenrexp. I tried that, I was prosecutor in that case. 

Senator Batpwin. Prosecutor? 

Colonel Rosenretp. Yes. 

Senator Batpwin. And that was right after the Malmedy case? - 

Colonel RosrenFexp. No, sir; a year afterward. 

Senator Batpwin. A year? 

Colonel Rossnreip. Yes. ~ bo 

Senator Batpwin. So that we may know what the Skorzeny case 
was, and what relation that had to the Malmedy accused, would you 
tell us what the Skorzeny case was? 

Colonel Rosrnrewp. Yes, sir. 

At the time of the Eiffel offensive, I am using the German term 
there, we knew it as the Battle of the Bulge, at the time of the Eiffel 
offensive there was a plan whereby soldiers in American uniforms, 
German soldiers in American uniforms and speaking English, Amer- 
ican-speaking soldiers were to fan out in advance of the Hiffel offen- 
sive and to cause a: so-called wave of terror and desperation among 
the American troops, to make it easier for the German advancing 
column to take those bridges across the Maas River which had to be 
taken. Those men were then—they were the ones who were organized 
in the so-called One Hundred and Fiftieth Panzer Brigade by Otto 
Skorzeny. Otto Skorzeny was a personal representative of Adolf 
Hitler, who had had the previous task of rescuing Mussolini and also 
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of rescuing Admiral Horthy, which he had accomplished successfully, 

He was one of the most colorful figures in the German Army, a 
strict soldier of fortune, Hungarian, not a German, and he organized 
the One Hundred and Fiftieth Panzer Brigade from specialists drawn 
from the German army, navy, and most of them, by the way, were 
from the navy, I presume they could speak English better because 
they had probably been in the United States or England, and as I said 
they were drawn from the army, the navy, and the luftwafle. They 
were trained and they were put in American uniforms, with German 
uniforms underneath, and they actually went out ahead of the advanc- 
ing, should I say, Peiper forces. 

Senator Bartow. In other words, I don’t think you need to go 
into more detail, but they were concerned with ibe same vileiive? 

Colonel Rosenretp. In the same offensive and at the same place, 
and that is the reason we continually tried to tie his name in, because 
I heard immediately after the case, after the Malmedy case, that 
Skorzeny would have been included, he himself would have been in- 
cluded as an accused in the Malmedy case, had he been available 
at the time, but they didn’t have him available. 

Senator Batpwrn. I think that is all. 

Are there any further questions of Colonel Rosenfeld ? 

Mr. Cuameurs. I have two that I would like to ask. I will expedite 
them as much as possible. 

One question is this, Colonel Rosenfeld: You have said that these 
matters were discussed by the court. 

In his petition to the Supreme Court—— 

Colonel Rosenretp. Which matters? 

Mr. Cuamptrs. The matters of duress and the use of mock trials and 
hoods and things of that kind. 

Colonel Rosrnretp. Yes. 

Mr. Cuampers. In his petition before the Supreme Court, petitioner 
said: 

All of the foregoing illustrations are violations of international laws, or prac- 
tically all, were laughingly or jokingly admitted by the American prosecution 
team during their presentation of their case in the Malmedy trial or on direct 
examination of the witnesses. 

The point I would like to ask you is this: Were these matters brought 
out and discussed so you knew what the picture was before they started 
examining witnesses, or from time to time as a witness was examined, 
and one of these points came up—did these matters come up piecemeal ? 

Colonel Rosrnrreip. These matters came up as they should have 
done, at the beginning of the trial, and right straight through. 

I will never forget Ralph Schumaker, then Captain Schumaker, 
taking the stand and going through a detailed conversation, should I 
say, or detailed testimony with respect to the so-called schnell method, 
and there was no joking about that, because these witnesses testified 
and I, in particular because of my professional training, would con- 
tinually study the accused and there was no joking about bringing out 
the testimony with respect to the schnell method or any other method 
in obtaining the so-called confessions. There was never any joking 
about that. It was too serious a matter and it was taken that way. 

The only joking I ever saw, and it really wasn’t joking, it was just 
a little sense of humor, was a little byplay between Colonel Ellis and 
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Benoni Junker, and I told you about that, but that was just because 
Benoni Junker had a curious sense of humor. 

Mr. Cuameers. May I ask directly—was there any time when these 
-matters were described by the members of the prosecuting team in a 
laughing or joking manner? 

Colonel Rosenreip. Definitely not. 

Mr. Cuampers. All right. Now, one other question: 

- Colonel Rosenrerp. Jt was too serious. 
’ Mr. Cuampers. Do you recall testimony— the testimony of Colonel 
McGown ? | 

Colonel RosenFexp. I sure do. 

Mr. Cuampers. I would like to ask you a couple of questions about 
the case of a reputable American Army officer who at least testified 
as a defense witness, and it would appear from the record of the trial 
that he threw some doubt at least from the defense point of view as to 
whether or not at La Gleize some of these incidents actually took place. 

From your memory of it, please, what was the value of McGown’s 
testimony ? 

Colonel Rosrxrerp. I did not like McGown’s testimony. That 
wasn’t a question of a lawyer sitting on a bench evaluating his testi- 
mony. That was a question of one soldier who had been in combat 
evaluating another soldier who had been in combat. I just didn’t 
like the manner in which he presented his testimony. I didn’t like 
the manner in which he took the stand. I didn’t like the manner, his 
manner on the stand, and no other member of the court—I should 
say this—strike that—all the other members of the court agreed with 
me, unanimously. McGown—I don’t know; I don’t. know whether 
McGown was telling the truth or not. I can’t go behind it, but—and 
I am glad to say for the record—after 314 years, I personally doubt 
the veracity of his testimony. 

I know this: That the day that Colonel Ellis tried ‘to get permis- 
sion to recall McGown that McGown had already started his flight 
to the United States. 

After the trial was over, I saw a statement which, to me, might have 
implicated McGown in a matter of treason. J feel that way, and 
I am glad to be able to say it this way publicly, because I saw the 
statement. 

Now, McGown and Peiper were entirely too friendly those nights 
they spent together. Peiper, with 600 of his men, were able to escape 
the trap when, he was completely surrounded,:and when he escaped 
McGown was with him; and then McGown simply said—and I think 
I am almost stating the exact words he said—it is in the record that, 
when they got to a certain stage in their march out of La Gleize, 
McGown simply walked off and Peitper went in another direction 
with his some 600 men. 

T have no faith—and I am glad to say it at this time I didn’t have 
one bit of faith in the testimony as given by the then Major McGown. 

Mr. Cuampers. Does a prisoner of war, in our services, have the 
right to give any information to his captors other than his name, his 


AS 5 ; 
rank, and serial number? | i. Pee 

Colonel RosENFELD. It is a standard rule, and we drummed it into 
the heads of our men from the time we started over here, from the 


original African invasion, that you give your name, rank, and serial 
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number; not your organization, but your name, your rank, and serial 
number, and that is all. 

Mr. Caampers. Do you think, however, after having been inter- 
rogated for political information, that, in accordance with our regu- 
lations, an American officer would spend a couple of nights with the 
commanding officer of the unit which captured him and discussed 
the things like that with him that night ? 

Colonel Rosrnreip. That is what McGown said happened that 
night, and that is why I think that McGown’s testimony isn’t worth 
a tinker’s dam, if I may use an expression used before in this case, 
before Congress, because I cannot conceive of an American major 
spending two whole nights with Colonel Peiper discussing political 
affairs, or discussing affairs in the Uniied Siaies, disvissing afairs 
in Germany, and permitting that to—let me strike that—and saying 
that such conversation is permissible by a prisoner of war, irrespec- 
tive of the fact he may have been an officer. 

Mr. Cuampsgrs. On the other hand, as a senior officer, it would have 
been entirely proper and within our regulations for him to have 
attempted to negotiate with Peiper for the care of his personnel. 

Colonel Rosenrexp. Now, that is a different story. 

Mr. Cuampers. And didn’t he testify that that is what he did? 

Volonel Rosenretp. That is what he testified to, but here is what 
still puzzles me: If I can recall the testimony correctly, McGown and 
only about 8 or 10 men went out with Peiper, not all those 200 or 250 
men who had been captured and who were there with him; and those 
other men remained back. That isthe thing that puzzlesme. If he had 
-so much interest in his men, and in a deal with Peiper to free his men, 
I don’t understand why he only walked out with 8 or 10 of them. 

Mr. Cuampers. I have nothing further. 

Senator Batpwin. Any further questions? 

Senator Hunr. I have just one. 

Senator Batpwin. All right, sir. 

Senator Hunt. Colonel, after the defense had placed approximately 
three of the men on the stand, they, for reasons of their own, decided 
not to have other take the stand. 

Senator Keravuver. I think it was nine. 

Senator Hunt. I think it was understood that the reason the balance 
of the defendants were not placed on the stand was that those who 
had been on the stand had made rather poor witnesses in their own 
behalf; is that a fact? 

Colonel Rosrnreip. Senator Hunt, I answered a similar question 
yesterday. Actually, there were nine placed on the stand. Eight 
were placed on the stand and then Colonel 

Senator Hunt. Colonel Everett? 

Colonel Rosenrecp. Colonel Everett asked if the court would recess 
while he polled the remainder to see if they wanted to take the stand. 

They recessed for approximately half an hour and came back in, 
and one more took the stand. 

Now, if Imay say this to you, it is common among German witnesses, 
and particularly those army witnesses who take the stand, they talk 
rather verbosely; and, when they start to talk, they, most of the time 
can talk themselves, if I may put it this way, into a conviction, because 
they will tell about these circumstances. 
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Now, I don’t want to say that they made poor witnesses. I think: 
one of the finest witnesses I ever heard in my Efe was Joachim Peiper. 
I want to say this in his behalf, so I put it in the record—Joachim 
Peiper was on the stand approximately one full day, in his direct 
testimony, and he wasn’t interrupted with respect to his attack, which 
was his one-hundredth attack—his first fight, his 3 days and nights 
without sleep, his moving from one tank to another, his advance, his 
stoppages, and things like that—that was one of the finest disserta- 
tions of a regimental commander that I ever heard, and one of the 

‘finest bits of testimony. Of course, he skipped over these little inci- 

_ dents that happened. . 

Senator Hunr. Colonel, to save time, if you will let me get to the 
main point of my question 

Colonel Rosenrerp. Yes, sir. 

. Senator Hunt. Realizing that possibly after the testimony of those 
who had been witnesses, that the trial was not going exactly to the 
liking of the defense attorneys, they did have this conduct at Schwa- 
bisch Hall, so to speak, this supposed mistreatment of these prisoners, 
if they had that information at that time, and the mistreatment would 
have taken place before that time, and under those circumstances 
would not the defense have been very derelict in their duty if they 
hadn’t used that very extensively throughout the trial and in their 
final pleading ? : 

Colonel Rosenreip. Senator Hunt, I said it yesterday and I will 
repeat—I, myself, as a lawyer, cannot understand, if they had that 
type of information, I cannot understand why they didn’t bring it 
in from the very first minute, because they had an opportunity, as 
each one of the mvestigators took the stand and introduced a state- 
ment, Mr. Thon, Mr. Perl, any of the others—Lieutenant Perl, excuse 
me—they took the stand, they had an opportunity to be cross-examined 
on the method by which that statement was taken. . 

I will never be able to understand why, if they had it, and I say 
“Tf they had that testimony at that time” why they didn’t introduce it. 

The only conclusion I can reach at thé present time is that the testi- 
mony was not there at that time, or they would have done it. : 
’ Senator Hunt. One more question. 

Colonel Rosenrerp. Yes, sir. ; 

Senator Hunt, Prior to the trial, as working papers, the defense 
referred to it; they submitted an interrogation blank to each of the 
prisoners and one question on this interrogation blank was, in effect, 
“Have you been mistreated in attempting to secure a confession by 
the interrogators?” 

This review board, and to the best of my knowledge, any other 
review boards have not been able to ascertain the whereabouts, or 
what happened to those preliminary statements. 

Now, could you offer any suggestion to this committee as to how 
we can get at those particular interrogation sheets? 

Colonel Rosenreip. No, sir, Senator Hunt; because yesterday I 
made it very clear that I knew nothing about this case right up to the 
very time of trial, or 48 hours before trial. I was then engaged in 
the trial of the Mauthausen Concentration Camp case. The Malmedy 
case was tried 48 hours later. I didn’t even know the names of the 
attorneys involved, except that I had met Colonel Everett, and you 
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are telling me for the first time, although I heard rumors that there 
were such statements prior to the trial, I knew. nothing of what went 
on prior to the trial. 

Ihave not familiarized myself with your hearing. 

. Senator Batpwin. Are there any further questions of Colonel 
Rosenfeld ? 

: (No response.) 

- Senator Barpwin. Thank you very much, Colonel. 

: Now, we will hear from Dr. Leer. Mr. Chambers, will you call 
Dr. Leer, and we will want the interpreter. 

Will you hold up your right hand, please? 

- Do you solemnly swear that you will make a true interpretation to 
iue witness of ile questions that are propounded to him, and likewise 
a true interpretation of his answers to us, in a language which he 
can understand and speak, to the best of your knowledge and informa- 
tion, so help you God? 

- Mr. Ernest J. Gunruer (interpreter). I do, sir. 

Mr. Cuampers. Ask Dr. Leer to be sworn. 

_ (The following language, in whole, was translated from English 
into German, by the translator, Mr. Gunther, and the witness’ replies 
thereto into the English language by the translator, Mr. Gunther. 
Unless otherwise indicated, all answers by the witness were through 
the medium of the translator :) 

Senator Batpwin. Do you solemnly swear that the testimony and 
information you shall give in the matter now in question shall be the 
truth, the whole truth, and nothing but the truth, to the best of your 
knowledge and information, so help you God? 

Dr. Lrzr. Yes. 


TESTIMONY OF DR. EUGEN LEER 


- Mr. Caampers. Dr. Leer, please give us your name and your pro- 
fession and your present address. 

Dr. Leer. Dr. Eugen Leer; lawyer; age 42; Munich, Hinmiller 
Strasse 33, 

Senator Batpwin. I think, for the record, Dr. Leer, that the com- 
mittee ought to tell you what its function is. 

Dr. Lurr. Yes? 

Senator Batpwin. This committee is not a court of appeals. It has 
no authority to change the sentences imposed by the military court. 
The United States Army and the Secretary of the Army have the sole 
jurisdiction over these sentences. 

- This committee can, however, make recommendations for legislation 
concerning military courts. It can determine the facts concerning 
the charges of mistreatments; but it will be entirely up to the Secretary 
of the Army to act upon them, as they may affect the sentences or 
require disciplinary action. 

: In other words, this committee is a part of the legislative branch of 
the American Government, as distinguished from the executive or 
judiciary. 

- Dr. Lerr. Thank you, sir. 

. Mr. Cuamepers. Will you please ask Dr. Leer to tell us who he repre- 
sents? I believe he is speaking for a number; and, if we could have 
some idea who he is speaking for, I would appreciate it. 
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Mr. Guntur: He spéaks in his own behalf for -Peiper; whom he 
also. represented. in court... 1.00 ee 

Senator Batpwin. We can save your time and the committee’s time 
if he would leave a list of those men, and we can put it in the record and 
give him. back his original. -_ 

Mr. Gunruer. He also speaks for the great part of the remaining 
accused, the ones that are marked. He is representing himself, the 
reamining; he is representing for Dr. Aschenauer. 
..Mr, Coampers. How was it decided that you, Dr. Leer, would speak 
for all of the attorneys? 

Dr. Lxrr. Through a conference with the other lawyers, based on 
the letter of the commission that only one lawyer should appear. 

Mr. Caampers. Dr. Leer, would you care to make a prepared state- 
ment, to tell us anything you care to tell us without.our interrupting 
to ask questions until it is necessary ? : 
., Dr. Lzer. I am ready as well to make statements as in this manner, 
as also answering questions. 

Mr. Cuampers. Proceed. f ; 

Dr. Luzr. During the trial of defendant accused Peiper, Peiper was 
accused because of the responsibility for the actions which have also 
been committed by other accused. Thus I had to be interested for 
almost the entire material of the trial. 

After the sentence in summer 1946 of the court in Dachau, I received 
until 1947 letters from accused witnesses and relatives of the accused. 
T have collected those letters and appeals and I have also collected those 
new names which have been accumulated. 

‘T° was much interested in those new witnesses. Because it was 
difficult to bring those many new witnesses from the Ardennes affair 
before courts, the members of those who have carried out the Ardennes 
offensive were either all under automatic arrest or as PW’s in camps. 
The conditions at that time had not allowed to have all these witnesses 
appear. 

Daring the process of the trial, we have tried very hard to find 
witnesses who especially could make statements to the matter of 
Schwabisch Hall. This wasn’t possible. Apparently, these people 
were interned and we did not know the addresses. Partly did the 
accused not know the family names or last names of their comrades. 

_. Therefore, I have collected the statements of those witnesses after 
trial, and therefore I have submitted my first appeal in February 
1948 for recommencement of the trial. 
. To this appeal I have attached a great number of new statements. 

After I have submitted this appeal, I have written to the relatives 
of the accused, and also before, and have asked these people to name 
all new witnesses or to send me those sworn statements which the 
accused have received. These statements I have then submitted in 
four voliimes, starting with the 1st of February 1948; also from the 
1st of April 1948; from the 16th of June 1948; and 24th of August 
1948; also have represented, in small volumes, new appeals. 

With a letter from 1st of May 1948 I have taken the liberty to present 
to the Senate of the United States all these copies of evidence and the 
applications. For these new evidence materials a gréat number just 
take reference merely to Schwabisch Hall and method used there. © 

I will give a list of the evidence materia] submitted by me. | ~ 
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Senator Batpwin. May I ask a question right there? 

Dr. Leer, you have given us the dates of the different groups of 
letters that you have submitted. Cgc 

Do you understand English at all? 

Mr. Gunrurr. He just understands a few words, Senator. 

Senator Batpwin. Not enough to converse? 

Mr. Gunruer. Not enough to converse. Oy 

Senator Batpwin. I just wanted to have Dr. Leer know, and have 
it appear for the record here that we already have copies of February 
1; I wanted to make sure we have everything he mentioned here. 

April 12. 

Dr. Lrer. Yes. 

Senator Batpwin. June 16. 

Dr. Leer. Yes. 

Mr. Cuampers. I think there is one more we are looking for. 

Senator Batpwrn. I think we have one more, I don’t have it rigne 
here. 

Dr. Lzer. Dated August 24. 

Mr. Cuamerrs. We are looking for that, I think we have it. 

Dr. Leer. Seventeenth of June 1949, and 1st of May 1948. 

Senator Batpwin. I am sure the committee would like to have 10 
its records all of the letters and petitions referred to here so that we 
have a complete file of what you have to offer. 

. Dr. Luzr. I have sent it twice to America, and I have no more copies 


- here. 


Mr. Cuamspers. To whom did you send it in America? 

Dr. Lerr. This is the copy. With this copy I have presented all 
evidence and appeals. 

Senator Batpwin. This letter of the ist of May 1949 was sent to 
the Senate Armed Services Committee, but addressed to Clyde Hoey, 
Joseph McCarthy, and James O. Eastland, who are not on the sub- 
committee of the Armed Services Committee, they are on another sub- 
committee, so I don’t believe we have this. 

Dr. Leer. I took the address only from the newspaper, and I as- 
sumed that it would be passed on. 

Senator Barpwiyn. Well, I will tell you what we will do, in order 
that we may have in our files all of the letters and petitions that you 
have referred to: In order to save time now, we will ask Mr. Atkinson 
to check with you and Dr. Leer so that we will make sure we will have 
these letters and petitions referred to. 

Dr. Leer. If they are not available, I will give you another copy. 

Mr. CHampers. You said you sent two to America. Who did you 
send the other one to? 

Dr. Leer. I have sent it to the defense counsel, Mr. Strong, to be 
given to the Senate. 

Senator Batpwin. I don’t believe we have ever seen that either. 

Mr. Cuampers. He appeared before us. 

Well, I think, sir, we can again repeat that we will take it upon 
ourselves to locate that copy to the Senate, and. 

Senator Batpwin. The point of the committee is that we would like 
to have available all of these documents that you have referred to, Dr. 
ic because they are a part of your statement, and we can check 
on that. 
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Allright, Doctor, proceed. awe 

Dr. Luzr. After the close of the trial, the new witnesses that have 
been found, according to my convincement, have brought proof for the 
fact that—what the accused have told us during the trials, but we.could 
not prove at that time. The proof of new witnesses does not only 
take reference to Schwabisch Hall but also to activities during the 
Ardennes which led to the accusation. .These new witnesses give state- 
ments that their statements which were given in the Schwabisch Hall 
brought out statements of charges for the interns which actually have 
not taken place and I believe that on hand are these appeals which I 
have mentioned, and through the newly submitted evidence material I 
can prove that the accusations can be revoked. a “ 
~ Senator Barpwin. Can be what? 

Mr. Cuampers. That sounds a little bit garbled. 

Can you check that? : 
~ Dr. Lezr. That the charges were not correct, and chiefly for Schwa- 
bisch Hall.J have collected the individual material of evidence which I 
have collected. 
~ Senator Barpwin. Wait a minute. I don’t just understand that. 
J don’t think that was a correct translation of what-he said. I don’t 
understand what he said in German. 

: Dr. Lesr. I have listed the names of the new witnesses about the 
activities in Schwabisch Hall. They are the lists which I have sub- 
mitted on Monday. 

Mr. Cuampers. Are these the people from whom you have taken 
new affidavits and are they in addition to the affidavits you have pre- 
viously submitted ? . 

Dr. Lurr. Yes. In addition will be put the witnesses Reiser and 
Vollsprecht. Both can immediately appear in Munich. 

-’ Mr. Cuamprrs. May I ask you a question here? I notice that on 
this list you have affidavits from Schnell and Knorr. 

Dr. Lure. Yes. 

Mr. Cuamerns. Are these the same affidavits which were executed 
some 18 months ago, or are they new affidavits? 

Dr, Lxer. I believe they are old ones, the ones which I have sub- 
mitted in the appeal, but I will check. 

Deitrich Schnell gave his statement on the 10th of January 1948. 
I have submitted it with my appeal dated 1st of February 1948. 

Dr. Knorr gave his declaration on the 29th of May 1948, and are 
submitted in my appeal of June 16, 1948. 

Senator Batpwin. I am sure what the committee would like to have 
is all of these affidavits that have been prepared, and the two witnesses 
that have not yet submitted the affidavits. The staff of the committee 
will take their depositions so we will have their statements so that 
se make it complete—all the witnesses’ affidavits that you want to 
offer. 

Dr. Lerr. I am afraid I don’t have the English copies in this great 
number, but I shall look for them. 

Mr. Caampers. Well, we will make a check with you today, to make 
certain that we have all these affidavits. If we don’t have them, then 
we will find some way to get copies made. e 

In addition to that I, tomorrow, will take depositions from Volls- 
precht and Reiser. eo SO : 5 Ea is ad 
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Dr. Lerr. Thank you. 

Mr. Cuamoers. If we do that, will we have a complete presentation, 
insofar as affidavits and testimony is concerned ? 

Dr. Leer. Thank you. 

Mr. Cxampers. Will we have a complete presentation ? 

Dr. Leer. Yes. 

Senator Batowin. All right. 

Dr. Leer. I could not receive a technical decision on the basis of 
these appeals. I received the statement that those appeals were re- 
ceived. Therefore my work was made a bit more difficult because 
there did not exist a written statement in this trial, because only in 
winter 1948-49 I received a report of the review board, not received 
but seen; only after 1 have seen these reports 1 could decide why the 
individual accused were sentenced and convicted. 

I am just about to determine which material or proof which I have 
submitted has not been worked over during the trial. It is a great 
number of new proof material, evidence material which I have not 
seen discussed in these reports, review reports. 

Senator Batpwrn. Let me ask you a question there, so I can get 
clearly in mind what you mean. 

Do I understand you to say you didn’t see copies of the report of 
the review boards, so you don’t know whether or not the material 
that you submitted was ever considered by the review boards, or didn’t 
until just recently ? : 

Dr. Lerr. Yes. Only in winter 1948-49 have I received the per- 
mission to see these reports, and at this occasion I have seen that the 
important new evidence material which I have presented has not 
been worked over. 

It is similar with the court. 

The report of spring 1948 of the Judge Advocate where the confirma- 
tion of six death sentences are confirmed, or recommended. I am 
just about to work over this matter connected with the case Peiper, 
why this sentence is wrong. 

This is my conviction. It is my conviction and I am convinced that 
the recommendation has faults and that each of my material has not 
been worked over and considered. 

Senator Knrauver. Has not been considered by a review board, is 
that who you refer to? 

Dr, Lerr. I cannot say whether this is so, only in those reports that 
I have seen lots of evidence material has not been used and discussed. 
The reason for that I do not know. 

Senator Krrauver. Has all of the evidence been submitted to the 
review board ? 

Dr. Leer. Yes. I inquired repeatedly whether or not it is there. 

Senator Kerauver. Does that include the two witnesses whose testi- 
mony Mr. Chambers is going to take tomorrow ¢ 

Dr. Leer. I cannot say this in detail because the material is so vast, 
but I have put this together in a new appeal which will appear in 
English day after tomorrow, for the case Peiper. The other cases will 
further be worked on. 

Where the matter of Schwabisch Hall is concerned, so I have seen 
from statements which have been sent to me by new witnesses, that 
they have all given about the same facts in their statements. 
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_ [have also received statements’ from the accused about Schwabisch 
Hall. - 

I did not actually want to submit these statements of the accused 
because it was clear in my mind that the statements of the accused have 
little strength as proof. 

After I read through them, I have seen that they are so identical 
with those statements that have been given by the witnesses, so that I 
have submitted them. The confirmation can be found between the 
statements of the accused, the statements of the dismissed, and the 
statements of the nonaccused witnesses. 

Senator Krrauver. Do you mean corroboration? 

Mr. Gunter. I didn’t get that—confirmation of the statements 
given in writing— 

Senator Kerauver. Corroboration. 

Mr. Guntuer. I want to repeat this once more because I could not, 
understand the translation properly. [Translating.] It is a confirma- 
tion of information in statements of the accused, the dismissed, as 
well as those that have been interned. It is not a collaboration of 
witnesses and accused. 

Senator Batpwrin. This friend of Dr. Leer’s understands English? 

Dr. Rurerecut Gerneoss (accompanying Dr. Leer). Yes. : 

Senator Barpwiy. And you understand what Dr. Leer is saying? - ; 

Off the record. 

There was discussion off the record.) 
enator Batpwin. We will put it on the record. 
- Let’s have your full name, Doctor. 
. Dr, Gurneoss. Dr. Rupprecht Gerngoss, G-e-r-n-g-0-s-s, 

Senator Batpwin. As I understand, “what Dr. Leer is saying is this: 
He understands that the affidavits of the accused ordinarily, in a law 
court, don’t have much weight. 

_ Dr. GErncoss. Right. 

Senator Barpwin. But he is saying that.the affidavits of the siehena 
are corroborated by the statements of other witnesses, not convicted, 
and other statements that he submitted. 

‘Dr. Gerneoss. Yes. 

Senator Batpwin. You understand, I am not critical of the trans: 
action, because you have to give a literal translation of what he is 
saying. 

- Mr. Guntraer. Very true, sir. 

Senator Batpwin. Go ahead, Doctor. 

(The following answers of the witness, Dr. Leer, were through the 
translator, Mr. Gunther, unless otherwise indicated. ) 

Dr. Ler. I have taken from these statements of witnesses, as well 
as from the statements of the accused, the following: As I am receiv- 
ing always the same reports, it can ‘only be assumed that it is a ques- 
tion of method of interrogation or investigation or an order. This 
epmen is based on the following facts 

Mr. Cuampers. May I interrupt? Could I go back to your last 
statement, the last part of that translation “or an order.” 

What do you mean by that? 

Dr. Gerneoss. This whole method of investigation has come by. 
conspiration on what method should. ‘be. applied in questioning 
prisoners. : _ Rect 
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Mr. Cuampers. The proposition is that you had three things here, 
it Pike either a melhor. and then you ended up by saying “or an 
order. 

Dr. Grrnooss. Either a method has been ordered, or has been agreed 
upon by those that applied the method. 

Mr. Cuampers. In other words, the defendants that you have been, 
or should I say the testimony that you have been getting from these 
‘various sources is so much alike that either it is a habit that has grown 
up, and that the interrogation team worked out themselves. 

Dr. Grrncoss. Or a plan. 

Mr. Cuampers. Or it was ordered ? 

Dr. Gerneoss. Or ordered, either agreed upon or by order. 

Mr. Cuameerrs. All right. 

Dr. Lerr. (Through Mr. Gunther.) In testifying, but as to the 
arrival of the declarations, I would like to say the following: In sum- 
mer, 1946 upon the completion of the trial, after the end of the process 
in summer 1946, I have visited accused of the Malmedy trial only 
twice in the Landsburgh. I have only seen very few and spoken to 
very few other witnesses who live in other zones than the U. 8. The 
sworn statements of witnesses with whom I have spoken showed that 
I personally, as lawyer, have taken the sworn statements and have 
confirmed the signature of these people. 

I assume from the circumstances known to me that the accused 
had no connection with the witnesses, for it is a great number of 
accused and is a great number of witnesses. It would be impossible 
that each of these accused or even one of these accused, would have 
spoken to each of the witnesses. Most of these statements were sent 
to me based on the press information, through German or American 
newspapers. 

I have discussed this point therefore because I have found from 
the reports of the newspapers that they—these things are already 
being discussed in America. 

Mr. Cuameers. Have any statements come to you from America ? 

Dr. Lerr. No. 

Mr. Cuameers. On this list, did you get these statements yourself, 
personally, or did they come in voluntarily? 
~ Dr. Lez. I said that most of the declarations were sent to me by 
postal-mail system or brought to me through relatives of the accused. 
However, I cannot say any more which one of these statements were 
brought to me through mail or by relatives. My files about the Mal- 
medy trials have in the meantime turned out to be a library. 

Senator Kerauver. What? 

Dr. Lerr. A library. 

Senator Keratuver. All right. 

Dr. Lrrr. Every week a great pile of mail. 

Mr. Cuampers. I would like to ask about one or two more questions. 

Do you recall whether you took Diebitsch, got the statement from 
Diebitsch ? 

Dr. Lexr. I am sure that I have not seen him or talked to him, but 
I know that I have submitted that statement. I can approximately 
say who have. 

' Mr. Cuampers. From this list? 

Dr. Leer. On the first list, none. 
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Mr. Cuameers. On the first list none? i 25 SH 

Dr. Lzer. No. The other day on the telephone Schnell told me that 
T should report here because the Commission is here. ; 

From the second list of the sentenced in Landsburgh, I spoke in July. 
1948, General Kramer, Peiper, Gruhle, Schaeffer, Hans Hoffmann, 
all together in one visit, ending May 1949, Peiper and Diefenthal, 
separately. 

Mr. Cuampers. Do you represent Diefenthal ? ef 

Dr. Lerr. Yes. Actually now, through Dr. Aschenauer, but Aschen- 
auer has turned that over to me. 

- Mr. Cuampers. What date do. you have on the affidavit of Miss 
Geiger? 

Dr. Leer. I cannot say at this moment. Apparently this declara- 
tion was not passed on with these appeals but with others. I could 
not say at this moment. 

Mr. Campers. Go ahead. 

Dr. Lerr. Of the fourth list, the next one, I spoke to Trodt-——— 

Mr. Cuamerrs. Very well, that’s enough. 

Dr. Leer. And Reiser and Vollsprecht who have supported me in 
my work. 

Mr. Cuamerrs, Very well. 
- Dr. Lzzr. To assort letters and also answer letters and through 
correspondence. 

Mr. Cuampers. Go ahead. 

Dr. Lezr. At this moment I cannot say what the individual wit- 
nesses have collectively said about Schwabisch Hall. Shall I make 
statements about this, then I have to do this on the basis of my written 
statements. 

. Senator Batpwin. The committee thinks there is no need of your 
going into detail on these statements. We already have them and 
will study them. 

Now, if you have any comment that you want to make, I think we 
will be glad to hear that, will we not, Senator? 

Senator Knravver. Yes. 

Senator Hunt. Yes. ; 

Dr. Lezr. The material of the trial is so enormously vast. that it is 
very difficult to say shortly which points should be extracted and which 
points should be projected. 

Senator Barpwin. We are not interested in the trial, this is not an 
appeals board. What we are primarily interested in is anything you 
want to say with reference to the way that the confessions and state- 
ments were obtained. I mean these prisoners have all claimed that 
these statements and confessions were taken from them as a result of 
duress ‘and physical force and beatings. 

Now, anything that you want to say on that, we would be glad to 
hear from you. 

Dr. Lxzr. We found out, through the accused at the beginning of tle 
trials in Dachau, that during the first investigations in Schwabisch 
Hall, as ‘the accused said, the permitted frame for investigations— 
rules was not observed. They declared to us that they were forced 
to mike ‘confessions by all various meéans. - ‘The individual. methods 
which have been used and. so stated by the accused have already beer 
mentioned in the declarations of the individual accused. ©. 
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The defense was therefore in accord about the fact that we would 
have to find evidence for the method that have allegedly taken place 
during the investigation since Schwabisch Hall. ‘Therefore at that 
time we looked for witnesses. We did not find any witnesses. There 
were only very few people who could only be interrogated in a cross- 
examination whereby only then in the cross- examination something 
could be determined when it was already revealed in a direct interro- 
gation. Therefore there was a lot of objection on the part of the 
prosecuting attorney, and we did not get very far with the witnesses 
during the prosecution. 

Senator Hunt. Dr. Leer, did you review, or have you had in your 
possession at any time the original questionnaires presented to the 
defendants by the defendants’ counsel, in which was included, as one 
of the questions, “Were -you mistreated in any way in an attempt to get 
your confession ?” 

Further, do you know where those worksheets are today ? 

Dr. Ler. The accused were represented by several United States 
defendants. The American defendants had divided the accused. 
Colonel Dwinell has the officers. Walters, the noncoms; and so on, 
and the German defense was only ordered, or requested for some of 
the officers. 

The accusation of the individual accused was very voluminous so 
that of the German defendants had enough work under discussion of 
his defense. It is correct that the German and the American defense 
had discussed the matters together, but that is hardly possible that 
each of the accused was discussed with individually. The defendants 
have always asked the accused whether they have proved to give 
evidence to the method used during the investigation at Schwabisch 
Hall. I have just found out that I “have misunderstood the questions 
ae therefore ] will now answer your question. 

Dr. Gerneoss. He explained that he misunderstood. 

Senator Batpwin. I thought he misunderstood it. 

Dr. Ler. Those accused who were in the witness stand have been 
asked and have also revoked their statement, have not repeated their 
statement which they made about Schwabisch Hall. 

‘ Mr. Cuampers. I think you still misunderstand the question. 

i Colonel Everett and-his defense counsel had a questionnaire, or form, 
filled out, and among other things they asked, Was there any duress 
or brutality ? ‘What. happened to those forms? Do you know where 
they are? 

Dr. Laer. I have no such questionnaire, and it was not interesting 
to me because I had only one accused, and that was Peiper. I believe 
I did not have one of these questionnaires ever in my hands for evi- 
dently these questionnaires were given to the accused directly. There 
was so little time in the preparation for these trials so that one could 
do very little but the most necessary for ans defense of the individual 
charged. 

Have I answered the question ? 

‘Senator Krravver. Did Eee have one of these questionnaries 
and did you see his? 

: Dr. Laer. I don’t mow. I have not had such questionnaire in my 
hand and.I could not remember to have seen such. 

Senator Hunr. That answers my question.. 
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- Senator Batpwin. Do you desire to make any further statement? 
We. have some questions to ask, but do you desire to make a further 
statement before the questions are asked # 

Senator Kerauver. What did he say? 

Dr. Leer. I am ready to answer your questions. 

Senator Batpwin. Let me just summarize this, for a moment. 

As I understand what your claim is—it is that it was impossible 
for them to obtain witnesses as to the way interrogations were con- 
ducted at Schwabisch Hall in time to present them at the trial. 

Dr. Lzrr. I have found one witness, I believe it is Traat or Taut, 
T-r-a-a-t or T-a-u-t, and it was impossible for us to find other witnesses. 
’ Senator Baupwin. Then we understand that claim, because they 
were spread in different concentration camps or prisoner-of-war camps 
and things of that kind. 

Dr. Lerr. Yes. 

- Senator Barpwin. Then you also claim that you submitted these 
affidavits to the different reviewing boards, but from an examination of 
the reports of the review boards when they did come to you, there 
wasn’t any evidence in there that they had examined these affidavits. 

Dr. Lerr. Thank you. 

Senator Batpwin. And then there was no discussion of the sen- 
tences, and there was no discussion of the evidence upon which the 
sentences were based. 

- Dr. Luzr. Yes. 

Senator Barpwin. And that no report of the reviews was made 
available directly to you? : 

- Dr. Leer. Yes. x 

Senator Batpwin. I think the committee would like to know whether 
or not you have submitted, in behalf of your client, for the considera- 
tion of the subcommittee, all of these affidavits that you want to submit. 

Dr. Leer. We have. : 

Senator Batpwin. Well, up to now, subject, of course, to the check 
that we are going to make, to make sure that we have them all—— 
- Dr. Lemr. Yes. Whatever I have submitted I will check later on, 
and new material I do not have at this moment. 

_ Senator Batpwin. What do you mean, new material ? 

Dr, Leer. New material of evidence. 

Yes, I have turned in all material and it will be checked later. 

Senator Batpwin. Very well. 

Now, Mr. Chambers, do you have some questions? : 

Mr. Cuamepers. In connection with these affidavits that you have 
submitted, have you attempted to verify the facts, and confirm them 
in your own mind so you are convinced they are truthful and accurate? 

Dr. Lerr. I am convinced that this new evidence material which I. 
have presented is correct. 

Mr. Cuampers. What is the new evidence material? Is that the 
stuff contained in this group [indicating] ? 

Dr. Leer. All these are on. these lists. 

Mr. Cuampers. I understand. 

Dr. Leer. And these here [indicating]. 
. Mr. Cuampers. -Then, it is not just new evidence, itis all the evidence. 

Dr. Leer. New material, I call that material which has accumulated. 
since the finish of the trial. 
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_ Mr. Caamepers. In other words, this evidence which you have sub- 
mitted to the subcommittee for its consideration, in your opinion you 
think is accurate and truthful? . 

Dr. Lrrr. So I am convinced. 

Mr. Cuamprrs. Now, a minute ago, Dr. Leer, you mentioned that 
they had difficulty in the trial cross-examining and getting testimony 
out of the witnesses concerning these matters which are contained in 
the affidavits. 

Dr. Grrneoss. May I translate that to him? 

Mr. Cuamerrs. Yes. 

(Dr. Gerngoss translated the pending question to the witness.) 

Dr. Lerr. For us the method of the American procedure was rather 
new. We have repeatedly tried to obtain material of evidence for 
Schwabisch Hall during the cross-examination. Our attempts were 
not very successful. Partly objections of the prosecuting attorney 
were interfering and kept up by the court. Whether, according to 
the rules of the United States court, this was all right, partly right, 
or not right, I cannot pass judgment as a German. I saw consider- 
able excitement among my American colleagues several times during 
the intermissions. 

Mr. Cuampers. Now, Dr. Leer, why didn’t you put these accused on 
the stand, who had told you they had been accused, and let them tell 
the court their own story? 

(The following statements, unless otherwise indicated, were trans- 
lated by Mr. Gunther.) 

Dr. Lrrr. I believe that I remember with certainty that Colonel. 
Everett has recommended to the accused not to go into the witness 
stand and make statements. Colonel Everett had the intention not 
to begin the defense at all after the prosecution rested. At that time 
we discussed the strategy of the defense repeatedly. We started to 
make the findings from that point that we had hardly witnesses at 
a disposa} and that we had hardly had the time to prepare a proper 
defense. 

Mr. Cuaampers. I understand that point, but, Dr. Leer, it would ap- 
pear to me that if these charges of brutality had been made, any lawyer, 
German or American or anybody else, would have wanted that man to 
tell the court, so that it would affect the findings of the court. 

Dr. Leer. I believe that the record will tell that Colonel Everett 
and Colonel Dwinell has repeatedly told the court, stressed to the 
court, not to accept the statements from Schwabisch Hall, if the court 
would accept these statements, as I recall, that the mishap has already 
happened. 

Mr. Cuampers. Even if the counsel failed to get the court to disre- 
gard those statements, J still do not understand why you didn’t follow 
what are the normal rules and put the defendants on to tell the court, 
in their own words—that is admissible. 

Dr. Lrer. I know the following: We did not find any witnesses for 
the statements of the accused, of the accused themselves 

_Mr. Cuampers. May I interrupt? But the accused had a perfect 
' right to go on the stand and tell his own story to the court. The court 
would have had to have taken notice of it and the record would now 
be complete, but it was not done. Why? 
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- Dr. Lure. I had only to defend Peiper. I know that repeated con- 
ferences have taken place whether the accused should be taken into the 
defense witness stand in order to make statements about the matters 
pertaining to Schwabisch Hall. We depended chiefly on the Amer- 
ican colleagues who we esteemed greatly, because we had only a very 
short lesson of the way American courts are proceeding, but I remem- 
ber very exactly that Colonel Everett has recommended to the accused 
not to go into the witness stand. I do not know very exactly, but I be- 
lieve that it is just—that Colonel Everett has declared to me, through 
an interpreter, he does not want to call the accused to the stand for this 
matter because he did not want to have them tell these methods before 
the public, 

Mr. Cuampers. Dr. Leer, you had already put certain witnesses 
on the stand who had talked about physical brutalities. 

Dr. Ler. Yes. 

Mr. Cuamprns. Hennecke, Tomhardt, they for instance had already 
told the physical brutalities. 

Dr. Lurr. Yes. 

Mr. Cuameers. The prosecution had told the court of the Schnell 
procedure. 

Dr. Leer. Yes, 

. Mr. Cuameuers. The hoods. 

Dr. Lzzr. Yes. 

Mr. Cuampers. So why do you think Colonel Everett was afraid 
to let the American public know about it? 

Dr. Lzzr. As I mentioned before, my conviction, out of conversa- 
tions with American colleague, was the following: 

According to my opinion, Colonel Everett wanted to avoid at that 

‘time in a public court procedure, to have mentioned or put before the 
public these individual methods of investigation. Whether this was 
the final reason of Colonel Everett not have these accused take the 
stand I cannot say. I know, however, that Colonel Everett has recom- 
mended to these people not to take the stand. 

Senator Barpwin. Senator Hunt, would you like to ask any 
questions ? 

‘Senator Hunt. In view of the position taken by Colonel Everett, 
Dr. Leer, didn’t you have the privilege and the right to appeal to the 
court directly to bring this evidence before the court? 

Dr. Lzrr. I said that we were only superficially acquainted with 
the American procedure, as German lawyers. We had, therefore, fol- 
lowed the guidance of Colonel Everett. 

Senator Hunr. Then your position, Dr. Leer, is that had you been 
able to follow your own inclination and desire and wishes, you would 
have gotten this evidence. before the court, but you were prevented 
from doing so by Colonel Everett? 

. Dr. Lezr: I could not say what I would have done. I was not the 
sole defense, and I was, as German defense, absolutely ready to accept 
the guidance and advice of Colonel] Everett, since we all of the German 
defense did not have any doubt about the integrity of Colonel Everett.. 

Mr. Cuampers. Did Colonel Dwinnell ‘also advise this? 

Dr. Leer. Sure, there were repeated conferences with all defense 
counsel. So far as I know also Colonel Dwinnell has followed the rec- 
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ommendations of Colonel Everett. Immediately after the work of the 
prosecution—also to finish the work of the defense. 

Senator Hunt. One more question: Is there any place in the trial 
records to show that you, Dr. Leer, requested this evidence be presented 
and Colonel Everett refused to allow it to be presented ? 

Dr. Lene. I don’t know. The volume is rather big. I believe that 
in the petition for review there is a place where Colonel Everett says 
such, or Colonel Dwinnell. 

Mr. Cuampers. I think that for the record—I wish you would show 
that Colonel Dwinnell in his testimony before our subcommittee said 


that there was a lot of big kicks on this point and that the German 
eysd and put all the accused on the stand. 


ailuineys did want to go ahead and all the ace sta 

Dr. Leer. I remember also that American defendant, I believe with 
Mr. Walters, and some German ones, but this was all during the confer- 
ence of the German and American defense, and one agreed upon a 
middle center road in this matter, so that some defendants—defense 
attorneys have called a few accused to the witness stand. 

Mr Cuamprrs. Well, Colonel Dwinnell has said, Dr. Leer, and I 
would like to have you comment on this, that the reason why he felt, 
and the others felt that it was wrong to put the rest of the accused on 
the stand was that those who had taken the stand were so turning on 
each other and perjuring themselves that it was hurting the entire case. 

(The pending question was read by the reporter.) 

..'Dr. Lxerr. My recollection is that this conference, how the defense 
should be guided or carried on, was before the trials started, but 
Colonel Dwinnell has sought at that time I do not know what. 

Mr. Cutamerrs. Dr. Leer, it has been testified that after eight wit- 
nesses testified, eight defendants testified, that the defense counsel 
asked for a recess and they polled the accused and discussed the matter ° 
and decided that they would put only one more defendant on the stand, 
and it was at this point that Colonel Dwinnell had made up his mind 
that those who had taken the stand were so perjuring themselves that 
they were hurting all of the case. 

- Dr. Leer. I cannot say this any more. I know only that there was 
once much disagreement between the individual defense attorneys.: 
The lieutenant, or Mr. Walters said that he is basing his findings on 
the statement from him, any statement, the statement from Schwa- 
bisch Hall because he believed that through these statements we could 
only charge the officers and would have his accused to be going free. 

Mr. Cuampesrs. Did he find some information there? 

Dr. Leer. A moment. 

Mr. Cuamouers. Surely. 

Dr, Lrrr. I see there is something said about this out of the writing 
from Colonel] Everett to the Supreme Court. 

Mr. Cuamerrs. Well, Dr. Leer, did you believe that these accused 
who had taken the stand in their own defense were telling the truth? 

Dr. Lrrr. I was partly not present for these witnesses, because in: 
that meantime I was on the lookout for witnesses for Peiper, so I did 
not-have the time. 

Mr. Cuampers. Were you there when Christ testified ? 

Dr. Lurr. I believe, but I could not say it any more. 

Mr. Cuampsrrs. I would like to call your attention to the fact, Dr.. 
Leer, that Christ, in his testimony, did not allege physical mistreat- 


MALMEDY MASSACRE INVESTIGATION 1445 


ment—in his record of trial, and his testimony at the trial, did not 
allege. physical mistreatment. 

Dr. Lzzr. That is possible. I do not know. 

Mr. Cuameers. It is not only possible, but it is a fact ae he did 
not allege physical mistreatment at the trial, itself. 

r. Liner. Yes? 

Mu. Cuampers. Now, in his posttrial statement, which was attached 

to your petition, Christ alleged very serious physical—severe physical 
mistreatment. Which time was he telling the truth? 
- Dr. Lzzr. Just Colonel Everett has repeatedly told the court, and 
also in the final argument, that the outcome of the treatment of the 
accused in Schwabisch Hall were absolutely still noticed at the dis- 
cussions with the accused in Dachau. Most of the.accused were very 
reserved and timed. . Everywhere they still saw some tricks or and 
possible traps. 

Mr. CHAMBERS. Well, I would like to point out to you, Dr. Leer, that 
Christ took the stand in his own defense, and that on the stand he 
did testify that he was yelled at and called a lar and that he was 
accused of perjury; that he was threatened that if he didn’t tell the 
truth he would be hanged and that his mother could not get any work 
and therefore she would starve. 

Now, all of these statements indicate that Christ was not upset or 
timid or frightened on the stand, but after conviction and about 18 
months later, he put in an affidavit that describes, in addition to those 
things, that he was beaten and so on. 

Those two items, the affidavit and the statements at the trial are in 
conflict and I am asking you, since you were at that trial and also 
secured the affidavits for your petition, as to what you think about 
when he was telling the truth? Obviously he could not be telling the 
truth both times. 

Dr. Leer. Facts about such single cases I cannot tell. My opinion 
is the following: I am convinced that Christ, in his statement of 
January 1948, had said the truth because of the following reasons: He 
was at that time sentenced to death, was put into a single cell, incom- 
municado, and could not have communicated with other persons 

Mr. Coampers. May I interrupt? 

~ But didn’t hé communicate with you?. He gave you an affidavit. 

Dr. Leer. He has written tome. I don’t know whether he had sent 
this affidavit to me‘or to his parents. I don’t know that. That I have 
not found out through the correspondence. 

’Mr. Cuampers. Dr. Leer, Iam not trying to prove anything at all 
except one thing: Christ, at one point, either to the court or to you, 

r. Leer, did not tell the. truth, 

“Dr. Leer. He has not told everything, at the first time, as I see it, 
he has not said everything but only just a part. 

Mr. Cuameers. If he did not tell everything the first time, I come 
back to my first question—why didn’t he? _ 

: Dr. Lerr. Obviously: because of the reason that the defense did not 
ask him. . 

" Mr: Coamerrs.. That a conclusion. » 

Dr. Leer. Anything else I do not know about this case. 

: Mr. Cuampers. I understand, and you were not defending Christ, 
but, obviously they knew of the other man, the threat to arene and so on. 

Dr. Lezr. Yes. 
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Mr. Cuamerrs. Now, since in the eyes of an American court, this 
beating by Mr. Sonne would be much more serious, it would appear 
entirely reasonable that they certainly would have asked about physical 
Pees particularly since they did it in the case of Hennecke and 
others, 

Now, doctor, you have stated a conclusion, and I state this as a con- 
jecture or a guess: It could also be possible that Christ didn’t tell of 
these physical brutalities because he perhaps didn’t have them and 
didn’t think of them until he prepared his affidavit. 

Dr. Lerr. I have not spoken with Christ about it and I don’t know 
what he has told his defense about this. Iam therefore only dependent 
on the conclusions. I only know one thing myself, that the accused 
in Dachau still has a lot of fear, for also the witnesses have very re- 
luctantly spoken about this matter of Schwabisch Hall. 

Mr. Cuamners. You will admit, Doctor, that he did testify to some 
tess of duress. 

r. Lerr. I hear it. 

Mr. Cuamepers. Well, it is in the record of trial. 

Dr. Lerr. Yes. 

Mr. Cuamebers. And if you will accept this record of trial as accu- 
rate, you will admit there is a wide difference between the type of 
duress that was alleged at the trial, then, and later in his affidavit. 

Dr. Lezr. I can only acknowledge what I just hear, because I do 
not know the record of Christ, but I know something else, what else 
witnesses have told me: So long as these people were in Dachau, 
not necessarily in the witness barracks, but in any of the barracks, the 
people did not want to have—know anything about the witnesses, state- 
ments about Schwabisch Hall. They wanted to be dismissed first and 
then wanted to get witnesses at their disposal. Some witnesses told 
me that in the years of 1947 and 1948, they have told me, all, that 
Schwabisch Hall and Dachau was something new for them and that 
they never knew what uncertainty they would run in next. Those who 
were in Schwabisch Hall at a later date could not be reached for 
declaration. 

For this purpose I have not even written to these people at all be- 
cause I do not want to bring them into the situation of a disagreeable 
nature, and I was contented with those declarations that have been 
sent to me or brought to me. : 

I am convinced that there will be still very many witnesses. 

Mr. Cuampers. Well, do you have any evidence at this time, Dr. 
Leer, that will specifically support the charges that Christ made in his 
affidavit ? 

Dr. Lzer. I don’t know by heart, but I know that in these books, also 
statements were made where the case of Christ is concerned and it is 
possible, I don’t know it by heart, I would have to look it up first, that 
also Christ’s statements in Schwabisch Hall is not true. ° 

Mr. Cuameers. Since you cannot answer at this time, Dr. Leer, I 
will go through all the things that we have and pull out all the mate- 
rial on Christ. . 

Dr. Leer. Yes. For this purpose this list will be helpful which I 
will give you later. I will give it to you later in translation. 

’ Mr. Cuameprrs. We ‘will take your testimony here, and compare it 
with all the things about Christ and we will try to decide in which 
case Christ was telling the truth. oe teas Te 
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Dr. Lexr. Surely.” ve 

Mr. Cuampers. Ihave no more questions. : 

Senator Batpwin. Dr. Leer, you stated in answer to the question of 
“Why did not the accused take the stand?” you said that Colonel 
Everett did not want to have the public know how the Americans had 
treated the SS prisoners, the German prisoners. 

Dr. Leer. Yes. 

Senator Batowin. Do you understand that? 

. Dr. Lenr. Yes. 

‘Senator Batywin. You have also said that there was a conference 
of the defense counsel after the prosecution had ended its evidence, 
closed its case, and the question was there dicussed, whether or not 
the defendants were to go on the stand. : 

Dr. Lzer. Yes. This was before the beginning of the defense. 

Senator BaLpwin. Before the beginning of the defense? 

Dr. Lezr. Yes. > 

Senator Batpwin. Now, was it at that time that Colonel Everett 
made: We statement about his not wanting the American public to 
' know? : 

Dr. Lusr. I believe, as I said—I believe that I remember out of a 
Ga creuon with Colonel Everett at this time, before beginning of the 

efense. 

Senator Batpwin. Then how do you explain, Dr. Leer, that several 
of the defense witnesses did go on the stand, several of the defendants 
did go on the stand and did testify to the manner in which the inter- 
rogator secured their statements? 

For example, Anton Motzheim testified concerning the manner in 
which his statement was obtained; Franz Sievers also testified in rela- 
tion to the manner in which his statement was secured; Heinz Tom- 
hardt did also. 

Dr. Lzer. I said, at the beginning, that some German and American 
defense attorneys, at this meeting, wanted to get through their opinion 
that they wanted to have the accused appear at the witness stand. 
I cannot say at the moment who has defended. and I said already, of 
one American colleague, that he believed that it was of advantage if 
he could charge the officers too. Therefore unanimous agreement was 
not reached. I believe, however, that most have followed the recom- 
mendation of Colonel Everett. 

We have also discussed this with the accused who we have all called 
together. Also here were various voices against this, so it happened 
that the most—of the majority did not go and take the witness stand, 
and that few accused and few defendants have taken the stand. 

Senator Batowin. Was it your recommendation that they take the 
witness stand in their own defense? 

Dr. Lerr. I have followed the recommendation of Colonel Everett 
and have told this also to all the other accused. 

Senator Batpwin. Do you believe, Dr. Leer, that the American offi- 
cers who acted as attorneys for the accused—do you believe that they 
worked vigorously and hard to put up a good defense ? 

_ Dr. Lerr. I know that Colonel Dwinnell worked many nights until 
after midnight; I know that also the other American colleagues have 
worked all they could. I know also that it was impossible to estimate 
the material] until the beginning of the trial. I believe I can say this 
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now, after I have continued to work on this, after 1946, and I know 
that this immense trial material can hardly be: estimated. 

oe Batpwin. I think the subcommittee can agree with you on 
that 

You mentioned in the earlier part of your statement the difficulty 
of obtaining witnesses. Did you bring that to the attention of the 
court ¢ 

Dr. Lrzr. That motions that the defense has discussed among them- 
selves has been submitted by Colonel Everett and also carried out. 
Colonel Everett was officially in charge and leading the defense so that 
we had to and did discuss all plans before with Colonel Everett, and I 
believe that, Colonel Everett has repeatedly: discussed with the court 
that we could not possibly be ready with the work of the defense in such 
a short time. Therefore he had, at the beginning, requested to divide 
this trial into various single trials, and not, from the general, Sepp 
oe ich, to the last SS man, all to be discussed and proceeded in one 

ig trial. 

Senator Batpwrn. Dr. Leer, for the benefit of ihe record I would like 
to know, we would like to know, something about your training and ~ 
experience. 

Where did you go to college? Tell us apeaaous education, will 
you, doctor? 

Dr. Lerr. [had 9 years of the gymnasium, equivalent of high achoal 
and junior college. I then studied law in university, eight semesters ; 
made then the first State exam ; worked 3 years in the preparatory serv- 
ice at courts, with lawyers, as notary public, and in administration. 
In 1933 I made the last State exam. Shortly before that, I made my 
doctorate. 

us Barwin. You have to take two exams in Germany to prac: 
tice 7 

Dr. Gerncoss. Yes, if I may state—one after the university and one 
after practicing law 3 years at various stations, administration, notary 
public, and with another lawyer and at court. 

Senator Batpwin: Then you have practiced law since that time? 

Dr. Leer (through Mr. Gunther, interpreter). With the exception 
of the wartime from 1940 to 1945. 

Senator Batpwin. Were you in the German Army during the war? 

(Mr. Gunther translating, unless otherwise indicated.) 

Dr, Lerr. Yes. 

Senator Batpwin. And you are now practicing law here in Munich? 

Dr. Lzer. Yes. 

Senator Krrauver. How old are you? 

Dr. Leer. Forty-two. 

Senator Batowin. Do you have any questions, Senator Hunt? 

Senator Hunt. Not right now. 

Senator Batpwin. Do you have any questions, Senator Kefauver? 

Senator Kerauver. Dr. Leer, under the practice of law in Ger- 
many, under the rules of evidence in Germany, can a confession or an 
affidavit signed by an accused be introduced in evidence # 

Dr. Leer. It is different. Every document can be taken as evi- 
dence. Every sworn statement may be taken as evidence. In a civil 
lawsuit, it will be necessary to have witnesses. The same is also the 
case in a trial, but when a trial has been closed; then there is the Ger- 
man law, as well as many other laws, the possibility of retrial, reopen- 
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ing the-trial, and for-an application of retrial it is necessary, to prove 
to the court that the.court received evidence which the court can ‘take 
and gather themselves. For this purpose sworn statements from new 
witnesses are presented, and the court will check whether a new sen- 
tence would come out if the witnesses who have submitted testimony 
would be heard before the court. 

Senator Krrsuver. In: a criminal case is a confession admissible i in 
evidence—a confession of the accused ? , : 

Dr, Lzrr. No. 

' Senator Batpwin. In the German law do's you. have Py pretrial 
procedure? 2 

Dr. Larr. This is called—it is a pretrial procedure. 

- Senator Batpwin. Before an examining magistrate 

Dr, Laer. No; it is the prosecuting attorney. and the police that 
does that. 

Senator Bienes: “And at that time do they examine the accused? 

‘Dr. Leer: Yes: He will be interrogated. 

Senator Barpwin. Are the statements that the accused-make, in 
these preexaminations, admitted in evidence at the trial? . 

Dr. Leer. These statements of the accused 3 in the pretrial are to be 
submitted to the.court at the trial.- 

plat BaLpwin. And the court decides whether to acoept t ‘them 
ornot?” | 

Dr. Ler. Yes. 

‘Senator BALpwin. So’ that a- -statement made by accused i in a pre- 
trial can be admitted in evidence? 

Dr. Lazer. If he’ admits, before court, and exactly, word for word 
repeats before court; however, if there is the slightest doubt. in’ his 
confession, then it would not be used as evidence. 

Senator Batpwin: Could it be put in evidence for.such weight, such 
probative value, or probative weight as the court wants to give it? 

Dr. Lrer. Only that is valid which is presented before the court: in 
trial, i what has been said before by anybody, even by the accused 
himsel 

Senator Barpwin.. Well, as I understand it, under the Germain law 
the accused is not sworn, he does not take the oath when he. testifies? 

Dr, Lzrr. No. | 

Senator Batpwin. Yes. 

Dr. Grrneoss. He is warned before trial that 164 is to say. the trath, 
and he will have to swear after he has testified, and testifies; after 
he says what he did, he will be sworn in after testifying: so that o7ehy: 

thing he said will be covered by his oath. 

Senator Batpwin. Will you describe to us what’ the pretrial pro- 
cedure is like, before the police? 

(All translations hereinafter, unless otherwise identified, were by 
Mr. Gunther.) 

Dr. Lxer. The report is made to the police or to the State’s attor- 
ney. When the State’s attorney receives it, he gives it to the author- 
ized police department with a request to make investigation in- the 
case. State’s attorney and court are two divided institutions. The 
police interrogate either the accused or the person accusing -or ‘the 
witness, and if he has cleared the case so far that le believes. that he 
can tur the case over to the State attorney, that means he has inter- 
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rogated various witnesses and he has found the various—the evidence 
necessary for the case, he will turn it over to the State attorney. The 
State attorney will decide whether he can present charges against the 
accused in the trial or not, and he will therefore make his decision or 
drop the case. 

_On the charge he will list all the witnesses and evidence which he 
‘would like to have presented before the court. 

Senator Batpwin. In this pretrial procedure do they have any 
more formality—do they administer an oath? 

Dr. Lxer. No, no, the oath is taken but it may be that a judge is 
charged with taking an oath. 

Senator Batpwin. Well, is this pretrial procedure before a judge? 
_ Dr. Lezr. No. It can come to a different administration and that 
is in investigative court. 

Senator Batpwin. That is what I mean, the investigative court, 
like—— 

.Dr. Leer. If somebody is supposed to be arrested, he can only be 
arrested if the State attorney makes the request for an arrest. He 
would then be brought before the investigative judge and he will decide 
then whether the man should be erie. accused, or set free. 

Dr. Gerneoss. He has to give out the formal arrest warrant. No- 
body else can do that. 

Senator Barpwin. What I am trying to get at is this: Before this 
investigating judge, does the accused come in and testify ? 

(The following was interpreted by Mr. Gunther, unless otherwise 
indicated.) 

_. Dr. Lrrr. Yes, yes. When he has been arrested, or when the case 
is very big, he will then listen to the accused and to the witnesses. It 
is not usual. 

Senator Barpwin. Does the accused take an oath then ? 

. Dr. Leer. Never. 

2 Senator Baxpwin. Is the prosecuting attorney there at that hear- 
ing? 

Dr. Lerr. No. 

Senator Batpwin. Just the accused and the investigating judge? 

Dr. Leer. Yes. 

Senator Batpwin. Any questions now, Senator ? 

Senator Hunt. No questions. 

Senator Keravuver. No questions. 

Mr. Cuampsrs. No questions. 

Senator Batpwin. Do you have anything further you want to say, 
Dr. Leer ? 

Dr. Lrtr. Maybe I could say the following, yes: 

The discussion was about the procedure with the Dachau, the Ger- 
man defendants who were looked up by the American colleagues were 
nominated by the intermediate court. These German defendants had 
only a small idea but just a small idea of the United States procedures. 

Senator Batpwin. When you say the “defendants” 

Dr. Grrneoss. Counsel. 

(The following was translated by Mr. Gunther, unless otherwis 
indicated.) 

Dr. Lzszr. I stil] don’t know today, although I have made effort to 
find out according to which procedure the court in Dachau went on: 
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I believe this is no mistake because I have asked many American law- 
yers and they do not know it either. : 

- ‘Those’ accused who did take the stand, and about who discussion 
was carried on at first, were not sworn. I believe the attention was 
not also drawn to the fact that they could be sworn. 

For the general situation, may [ make the following statement? 

In these, my appeals, I have repeatedly requested to take considera- 
tion of the situation which existed in 1945 and 1946 in Germany. 
Today, in 1949, it is easy to investigate these matters logically. It is 
also easier for me today than it was in 1946 and I can put myself easily 
into the psychic situation of the accused who, in 1945, were brought in 
to Schwabisch Hall. They saw and noticed that they were not tréated 
as PW’s, or prisoners of war, and many witnesses and some accused 
had told me the following over and over again—they did not know 
how to act and what attitude to take because they did not know what 
was sought to be found out at Schwabisch Hall. 

I do not know all accused. I know that some accused are absolutely 
young, unexperienced men, who have been sent into the war, who just 
said anything in 1945 to get out of a disagreeable situation, and it is 
not only after this trial in Dachau the opinion, but that the point of 
charges are not correct, and that they only developed in the entire 
affair of Schwabisch Hall; but in order to say this with certainty, we 
are missing the evidence through witnesses. 

I am convinced that many accused do not know today any more 
what 1944 and 1945 was at Malmedy cross roads. I believe that there 
is hardly a commission or committee which can weigh all the details 
that aS to be taken from the witnesses and the evidence and the 
accused. 

As, since 1946, nobody cared much more about this people, our Amer- 
ican colleagues have left, I have further continued to take care of this 
matter and just only because J would like to avert the death sentences 
which I believe to be unjustified. 

I can assure that political influences on the part of the defense have 
been turned back completely, especially as I am also on a different side 
than the side of the accused that I am representing now. 

’ [believe otherwise we would not have found Dr. Gerngoss, the leader 
of the former resistance movement in Munich, to help us. 

Senator Batpwin. Any further questions? 

Senator Krerauver. What branch of the service were you in, Dr. 
Leer? Combat, or what? 

é Dr. Leer. First in the infantry and then in the Luftwaffe, or Air 
Orps. 

Senator Batpwin. As I understand you, you were not a member of 
the Nazi Party ? 

Dr. Lerr. I was not a member of the NSDAP. 

Senator Krrauver. That is all I have. 

Senator Batpwin. May I say this, off the record? 

_ (There was a discussion off the record.) 

Senator Batpwin. Have you anythnig to say, any further statement 
to make? 

Dr. Leer. No; [have no further statement. 

Senator Batpwin. We would like it if you would check your state- 
ments to make sure that we have them all. a 

a at 12:30 p. m., the hearing stood in recess until 1: 45 
p.m. 
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«¢ (Following the taking of the luncheon ‘recess, the shearing was re- 

sumed at 1:45 p.m.) _ qo 
Senator Batpwin. I believe you had something to add, Mr. Koess- 

ler? | — ; Sad 

-- Mr. Korsstzr. Yes,sir. - 

- Senator Batpwin. Very well. You may proceed. : 


‘TESTIMONY OF MAXMILIAN KOESSLER—Resumed _ 


: Mr. Korsster. I wish to make a short clarification of yesterday’s 
statement. 

.. 1 said yesterday that I dimly remember to have read in the record 
some kind of admission by Mr. Thon concerning this incident of push- 
ing somebody to the wall. Mr. Chambers was kind enough to challenge 
the correctness of that, and I said I would check the material so far 
as.it is available to me, and I wish to state that I may now definitely 
state that, it was wrong recollection on my part, insofar as I now defi- 
nitely recollect Mr. Thon didn’t do anything of this kind. 

No. 2:-I said yesterday that apart from testimony of defendants 
themselves, I do not recollect having read in the record anything con- 
cerning physical mistreatment of defendants. Yesterday it occurred to 
me, when I still pondered the matter and tried to refresh my recollec- 
tion, that there was I believe only one, maybe more than one witnesses 
of the defense who was or were not defendants, but had also been at 
the critical time in the prison at Schwabisch Hall, who made such 
testimony alleging the beating. 

As I said, I believe it was at least one, maybe more than one. I 
believe one had a name similar to Tratt or Taut or something like 
that. Insofar I must, of course, rectify my statement of yesterday 
that only testimonies of defendants alleging these, there are also de- 
fense. witnesses or at least one of the defense witnesses. 

No. 8: I spoke yesterday, as it is generally spoken of, of physical 
mistreatments. Now, since this term is maybe equivocable, subject 
to different meanings, I wish to make precise in which sense I under- 
stand the term “physical mistreatment” which I said that, according 
to my recollection, there was no evidence, with the just mentioned 
qualification, with the physical mistreatment, and that I didn’t be- 
lieve any physical mistreatments occurred in any substantial way, and 
I meant by that, what is called mistreatments in the sense of the 
American law, physical mistreatment in either beatings of the person 
or in any way involving personal physical contact with the person 
to be mistreated. 

I do not want thereby to exclude other things which I don’t.con- 
sider physical mistreatment, but as more duress but which others 
might consider are physical mistreatments. ; 

For instance, the fact that the accused, some of them, had to wear 
hoods at certain times, or stay in the so-called death cells, that is not 
physical mistreatment but more duress. However should the term 
“physical mistreatment” be. included in that, then of course my yes- 
terday’s testimony would not have meant to exclude these things 
because these things as I said yesterday appear from the record and. 
were just the things I didn’t like wherefore I criticized them. 
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» Senator Barpwiw. All right, thank you very. much, 

- (Mr. Koessler: left .the:room.) . ° 
Senator Barpwin.. The'interpreter has already been sworn. I don’t 
under stand that you need a separate oath for each time, Mr. Gunther. 

Mr. Coamerrs. Will: you'swear. Dr. -Aschenauer .as. a witness? - 

Senator Batpwin. Raise your right hand, Doctor Aschenauer. | 

Do you solemnly ‘swear’ that. the. testimony : you-shall give in the 
matter now in question shall be the truth, the whole truth, and noth- 
ing but the truth, to the:best of your knowledge and information, so 
help you God? 

(Lhe following questions’ and answers were, unless otherwise indi- 
cated, translated from English into German, and German. into Eng- 
lish by Mr. Gunther, previously sworn as an ‘interpreter. ) 

» Dr. Ascuenaurr. I swear. 


TESTIMONY OF DR. RUDOLF ASCHENAUER, ATTORNEY, 
_ MUNICH, GERMANY 


r 


~ Mr. Gasidee Give your name, age, address, and occupation. 

Dr. Ascuzenaver. Rudolf Aschenauer, lawyer, 35 years of age, Mun- 
ich, Auen Strasse 86. 

Mr. Cuameprrs. Who are you representing, Dr. Aschenauer? — 

Dr. .AscHenaver. On the one hand I am legal adviser in the war 
crimes matters to His Excellency Neuhaeusler; since approximately 
December, I also advise the Protestant Land Council for Bavaria. In 
the Malmedy proceedings, I did not represent anybody. 

.._In the last:month I have taken over the work on questions for revi- 
sion, so for instance for Diefenthal, Bersin, Junkers, and so on. . 

My knowledge about the happenings i is based on the reports of oath, 
gworn statements which were submitted to the two churches. 

Mr. Cuampurs. Have you made any effort to verify or corroborate 
the accuracy of these statements? 

Dr. Ascuenaurr. Yes, 

Mr. Cuamerrs. Are you convinced that these statements are ac- 
curate and truthful? 

Dr. AscHENAUER. In general, I would say yes. 

As I have received a report about the interpreter of the prisoners at 
Schwssbiech Hall, I have taken it upon me to turn to the chief of the 
doctor’s diocese in Cologne, Dr. David—not doctor’s diocese, but arch 
diocese in Cologne, and this interpreter, by the name of Erna Wuner- 
lich, is giving considerable proof for the trials in the Malmedy pro- 
ceedings. 

- Mr, Cased: Has she submitted an affidavit? 
' Dr. AscHEnavER. Yes. - 

-Mr.. Cuamperrs, Is that included in the affidavit Dr. Leer gave us 
toda 

De Ascurnaver. A copy of these statements I have seen among the 
papers of Dr. Leer. 

Mr. Cuamsrrs. Do you have a prepared statement that you wish to 
make in this: matter? 

- Dr, ASGHENAUER. I can: give you: ‘the sworn statements to your 


oond 
Mr. Cuampers. What s sworn statements are. you talking about? ~ 
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Dr, AscHEenavEr. In the first place, it is part of the statements where 
the persons—the person who has given this statement had seen with 
her own eyes where, in a room where interrogations took place, a cruci- 
fix was on a black-clothed table. 

Mr. Cuampers. Are these the affidavits that you just referred to 
that the translator made out? 

Dr. AscuEenaver. Yes; that the interpreter has given. 

Mr. Cuampers. We probably already have these, but if you have 
some statement you think we did not have, we will be glad to receive 
it or them in the record. 

Dr. AscHenaver. One statement which you do not have is proba- 
bly a statement of a man who speaks about the entire Dachau pro- 
ceedings, but this would probably not be of interest to you. 

Mr. Cuampsrs. It goes beyond the scope of our inquiry, and for 
that reason we probably should not receive it. 

Dr. AscuEnavEr. I was only asked if I haven’t taken steps to check 
whether the statements were correct, and here I have informed myself 
through various sources and persons, and I have come to the conclu- 
sion that these mistreatments were not single incidents in Schwaebisch 
Hall, but that the confirmation of the various facts sum up to the 
conclusions, if one wants to express it sharply—represent a system. 

I have also accepted visitors from Landsberg out. of the Malmedy 
case who had three upper teeth knocked out in Schwabisch Hall. 

Mr. Cuampers. What was his name? 

Dr. AscHenaver. Bersin. 

Mr. Cuampers. Do you know that we now have, at 
Landsberg Prison, both doctors and dentists who are studying the 
physical condition of those people? 

Dr. Ascuenaver. Yes. 

Mr. Campers. And that if Bersin has three missing teeth, that 
certainly will be noted ? 

Dr. Ascuenavrr. Yes. Artificial teeth were put back. 

Mr. Cuamprrs. I am informed that in the event the teeth were 
knocked out, that it will be possible for us to tell that by the condition 
of the bony structure around the teeth, and that therefore we should be 
able to prove this particular thing by an examination of Bersin. 

Dr. Ascurnaver. Then as the man is still in Landsberg, the ex- 
amination will show whether the statement of the man Bersin is 
correct., 

Mr. Campers. That is correct. 

Dr. Ascunnaver. Then, from an outsider, formerly a legal mem- 
ber of the Reichgericht who, just because he was a member of the 
Reichgericht, the court of the Reich, was turned into an internment 
camp, received sent to him a sworn statement which also gives infor- 
mation about the mistreatments. This sworn statement should be in 
your record. 

Mr. Cuampers. What is that man’s name? 

Dr. Ascnrnaver. Dr. Paul Klose. 

Mr. Cuampurs. We have Dr. Klose’s affidavit from Dr. Leer. 

Dr. Ascurnauer. I would like to say that from our side everything 
has been done that we do not become victims of a fairy tale. Further 
and above this, we have continued and have procured ourselves about 
the same material from other camps, for instance, Oberursel. 
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Mr. Cuamepers. Do these—— — 

Dr. AscuzenavurR: A moment. This camp is not.to debate.or at 
discussion, but I would like only to prove thus that we have checked 
thoroughly. , 

Mr. Cuampers. Do I understand you to say that you represent both 
the Catholic and Protestant Church people in war crimes matters? 

Dr. Ascuenaver. So far as it concerns His Excellency Neuhaeusler, 
and the Protestant Church Council in Bavaria, it is correct. 

Mr. Cuampers. We have received considerable correspondence from 
Bishop Wurms of Stuttgart. Do you also represent him? 

Dr. AscHenaver. Wurms is represented by church counsel Dr. 
Weber in Stuttgart, but it is natura) that we also have our connection 
there. 

Mr. Cuamepers. Well, now, does Bishop Neuhaeusler take the posi- 
tion that all of these allegations that have been made concerning the 
Malmedy investigation are true? 

Dr. AscuznavrrR. His Excellency Neuhaeusler is convinced that 
basically the stated happenings have happened. 

Mr. Cuampsrs. Dr. Aschenauer, as you are well aware, there have 
been many, many charges made. 

Dr. Ascuenaver. Yes. 

Mr. Cuamegrs. Do you remember reading in the newspapers here 
in December, an article that appeared in the local papers that had ap- 
parently been written by a man by the name of Finucane? 

Dr. AscHenaver. Finucane—— = 

Mr. Cuampers. And this was a news article which reported a speech 
by Judge Van Roden. 

- Dr, Ascuenaver. I know that in this article a speech of Judge Van 
Roden is contained. 

Mr. Cuamerrs. Do you believe that all the things that Judge Van 
Roden quoted in his speech are correct? 

Dr. Ascuenaver. If I think it over today, that Van Roden, who 
about the Dachau trials in general, not only about the Malmedy 
case, has carried out, that I can prove through new persons who were 
even members at the American war crimes, confirmed—but this is not 
at discussion because it leaves the confined discussion here. 

Mr. Cuameers. That is corréct, except that Van Roden’s testimony 
thas been received insofar as the work of the Simpson-Van Roden 
Commission is concerned. 

‘Dr. AscHenaugr. Yes. ' 

Mr. Cuamepers. I notice one thing in particular in that article which 
I wanted to ask you about. 

He charges that people postured as priests for the purpose of secur- 
ing confessions. Do you have any evidence—do you have any real 
evidence, direct evidence, that that happened? 

Dr. Ascoenausr. I do not know of the Malmedy proceedings, but 
I have a person who has done that. This is the former chief witness, 
an internee of concentration camp, who came up during the Dachau 
trials, Herr Frobes. “His Excellency Neuhaeusler also requested that 
Frobes visit him. We have also received reports from prison priests. 

Mr. Cuampers. Now, what prison or camp? At which prison or 
camp is this supposed to have taken place? 
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Dr. Ascuenaver. If I am not mistaken-here, I have to narrow down 
my explanation. It was also the case at visits in Landsburg, but 
there have also been other statements about it. ~ ; 

Mr. Cuambers. Well, does he have any statement that pertains to 
Malmedy ? 

Dr. Ascurnaver. This question I cannot answer without the neces- 
sary files. 

Mr. Cuamegrs. This article also charged that there were beatings, 
and brutal kicks, torture with burning splinters. Does he believe, or 
does he have any direct evidence that these things occurred at 
Malmedy ? 

Dr. Ascurmnaurr. Yes. I beg to question Sepp Dietrich. 

Mr. Cuampers. Does Sepp Dietrich allege that these things hap- 
pened to him? 

Dr. Ascuenaver. I have visited Sepp Dietrich myself 28 or 29 
of August 1949, and at this occasion he has proven to me by marks 
on his abdomen and blow on his sex organs that this happened. 

Senator Batpwin. Is Sepp Dietrich at Landsburg? 

Dr. Ascrenaver. Yes. 

Mr. Cuamepers, How did Dietrich say that this happened ? 

Dr. Ascuenavrr. How this happened I cannot explain in detail 
because I have conversed with him in general about his case and thus 
he has added it to the conversation. 

Then I have, as we are at this matter of mistreatment, made a list 
of very outstanding mistreatments.. 

- Mr. Cuampers. May I interrupt? Before we leave Sepp Dietrich, 
has he prepared an affidavit? 

: Dr. Ascrenaver. No; his statement about this has not been in- 
cluded into the files. oe 
- Mr, Cuampers. Well, then, let’s see if I have this correct. Sepp 
Dietrich told you on the 28th or 29th of August that he had been kicked 
so badly in the abdomen that he was badly injured and he still has a 
mark to show for it? 

Dr. Ascuenavrr. He has told me that he has—he is still feeling the 
aftermath of these mistreatments today. 

Mr. Cuampers. In the shins? 

Dr. Ascuenauver. In the shins; in the abdomen. 

Mr. Cuamepers. Did he tell the court about this at the time he was 
tried ? 

Dr. AscHENAUER. I remember faintly some press statements, and in 
these press statements about these mistreatments was spoken. . I re- 
member the mention in the press, which came out during the time of 
the proceedings, where the mistreatments of Sepp Dietrich were men- 
tioned. Naturally I have not read the record because I was not par- 
ticipating in the proceeding. 

Mr. Cuampers. Dr. Aschenauer, Senator Hunt yesterday went to 
Landsburg Prison and interrogated quite a few of the prisoners; and 
one of them was Sepp Dietrich. 

Senator Hunt. Shall I give it to the stenographer, or shall I read it? 
- Mr. Caamerrs. Senator Hunt will read to you the statement that 
he got yesterday from Sepp Dietrich. 
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' Senator Hunt (reading) :. 


; I am a member of the United: States Senate, and members of the subcommittee 
of the Armed Services Committee of the Senate. The subcommittee was directed, 
by resolution passed by the Senate, to investigate the claims of mistreatment con- 
tained. in’ affidavits made by certain prisoners convicted of the slayings at 
Malmedy ‘Crossing, and to ascertain if the statements or confessions were Ob- 
tained by violence or force on the nart of the interrogation team. 

The subcommittee of which I am a member have no authority whatsoever to 
make any recommendations with reference to the sentences, nor do we have any 
authority to review. the trial. 

I have before me a statement made by you in which you ange e mistreatment 
at Schwaebisch Hall, and r am ready 1 now to receive, if you wish to make, an 
additional statement. 

_, Disrricu. Yes. 

Senator Hunt. Ask him if he was kicked. 

INTERPRETER. He was. 

Senator Hunt. Why by? ten Pe 

Dirrricu. I don’t know. I had a black hood over my head. 

Senator Hunt. Were you knocked down? 

DietricH. No. - 

_ Senator-Hunt, Were : you knocked out? 

Dietricz. No. 

Senator Hunt. Did this.treatment leave you any permanent injury ? 
 DierricH. A little bit. On the shins, and the right testicle hurt under pressure, 

Senator Hunt. Have you been examined by the doctors? 

: Dretricu. Yes. 


' Mr. Cuampers. The dectiniony on that point, which was taken’ yes- 
terday, bears out in general, but does not agree in detail with what Dr. 
Aschenauer has said. 

Is this the only evidence you have? Is this the only evidence you 
have which leads you to believe there were brutalities at Malmedy ? 

Dr. Ascuenavrr. No. I believe that you have: also interrogated 
Josef Diefenthal. 

Mr. Caameerrs. How do you know that we have interrogated Josef 
Diefenthal ? 

Dr. Ascuunaurr. I assume, as it is one who has not received clem- 
ency yet, that he would have been interrogated. 

I can also answer the next question: I did neither go to Landsburg, 
nor have I made a phone call to Landsburg. 

Mr. Cuampers. Do you represent Diefenthal? 

Dr. AscHenaver. Yes. 

Mr. Cuamprrs. Do you get from Diefenthal, from time to time, 
rac and information about: himself, or have you been down to talk 
to him? 

Dr. Ascuenaver. Until the commission or the committee arrived 
here I received currently information from Diefenthal and also visited 
him in that time where I could visit him. - 

Mr. Cuampers. Tell me, Dr. Aschenauer, these prisoners all know 
about this commission; don’t they? 

Dr. AscHenaver. Yes. 

Mr. Cuampurs. They are very interested in our work? 

Dr. AscHEeNstErR. Yes. 
~ Mr. Crampers. Have you been keeping them advised as to wha 
the committee is doing, and what people say. to us and what the 
evidence is, that has been given tous? 

Dr, Ascuenaver. I have not informed them about what. they 
should tell to the committee, but only about the purpose of. the 
committee. 
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Mr. Campers. Have you told them what the witnesses have been 
saying here, as reported in the press, or America, or anything like 
that ? 

Dr. AscueNnaver. I have solely spoken to Diefenthal about a state- 
ment made by Ellis. Otherwise, I have not discussed anything with 
him. 

Mr. Cuampers. Did Diefenthal agree with what Ellis said? 

Dr. AscuEnavER. I have explained to him the discussion between 
Senator McCarthy and Ellis. If I am not mistaken, Ellis is the tax 
adviser in America. 

Mr. Cuameers. I understand where that came from, because before 
Elis came in the Army, he had done tax work, but he is not tax 
adviser for America. 

Dr. Ascurenaver. My remarks should only assure myself whether 
or not we are meaning the same person. 

Mr. Cuampers. That is correct. 

Is Ellis the one you have talked to Diefenthal about ? 

Dr. Ascuenaver. I do not believe that I have informed him about 
any other matter connected with the committee. 

Mr. Cuampers. Has anyone else in the prison been interested in 
other cases? 

Dr. AscrenauER. Which case does Colonel Chambers mean, here? 

Mr. Cuameers. That was a very poor question, to have it worded 
that way. 

Have you talked to other prisoners about Ellis’ testimony, or about 
anybody else’s testimony ? 

Dr. Ascnenauer. No; because at that time, I believe I had, as a 
personal representative, only had Diefenthal to my charge. Then I 
had received another number of people who I could speak to after 
the 26th of August, and there, I did not mention a statement about, 
or from the committee, because my purpose at that time was to speak 
about a collective job. 

Mr. Cuamepers. Where did you read about Ellis claiming to be the 
tax adviser to the United States Government ? 

Dr. AscHENAUER. I do not mean him to be a tax adviser, but a tax 
lawyer in America. 

Mr. Cuampgrs. Was that in the newspapers? 

' Dr. AscueNnausmr. I believe it was in the newspapers, or was it, as 
I also receive congressional reports, and one of the Congress reports 
_ in the conversation with Senator McCarthy. 

Mr. Cuamegrs. Do you get copies of the Congressional Record ? 

Dr. Ascuenaver. It is an exceptional thing that I have received 
an extract of this particular file or protocol concerning this matter. 
. The reason that I need that is, one, that just there now, about 
war-crimes questions, there is a matter in print which I have given 
to be printed. 

Mr. Cuameers. Did Bishop Neuhaeusler give you this, or did some- 
body in America send it to you, this particular thing about Ellis? 
’ Dr, AscHenaver. I based my chief source on Bishop Neuhaeusler. 

Senator Batpwin. Just a moment. You said there is a matter in 
print which you have given to the printer, is that what you said? 

Dr. AscHenaver. Yes; and this is work for several accused. 

Senator Batpwin. What is this matter that is in print? 
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Dr. AscHenaver. It is actually the legal application which I am 
submitting for the accused, such and such, to take or make such and 
such changes. 

Senator Barpwin. Where are you submitting the affidavits? 

Dr. AscHrensver. I have not submitted it yet, but I shall. 

Senator Batpwin. Where do you intend to submit it? 

Dr. AscHEnsuER. For instance, to the Senate commission. 

Senator Batpwin. To this committee, you mean? 

Dr. Ascumnaver. Also to this committee. 

Senator Batpwin. What other committee? 

Dr. AscHenaver. For example, to McCarthy, and then I think also 
to McCloy. 

Mr. Cuampers. Well, as I understand it, let me make sure I have 
it correctly, through some source that you attribute to His Excellency 
Neuhaeusler, you got some information about Ellis, and Ellis is the 
only case that you talked to Diefenthal about, insofar as testimony 
before this committee is concerned ? 

Dr. Ascuenaunr. Yes; about Ellis. He has spoken only once, and 
that was Diefenthal. 

Mr. Cusmpers. Dr. Aschenauer, if that is correct, let us take this 
slow and get it all. 

I have here a letter which was addressed to the National Council 
for Prevention of War, written by yourself, dated May 17, 1949, which 
I would like to show you at this time. 

Is this your letter ? 

Dr. AscHENAvER. Yes. 

Mr. Cuampers. Now, as I understand, this letter was written to 
you about Diefenthal, is that correct ? 

Dr, Ascuenaver. Yes. 

_ Mr. Cuampers. And you traneniaed it to the National Council 
for Prevention of War; is that correct ? 

Dr. Ascrenaurr. Yes. 

Mr. Cuamepers. And in this letter Diefenthal lists in some detail, 
I might say in considerable detail, the evidence of Ellis, the evidence 
of Ahrens, the evidence of Hall, the evidence of Byrne, the evidence 
of Perl, the evidence of Simpson, the evidence of Unterseher. You 
just testified that you haven’t discussed with Diefenthal any case 
except Ellis? 

Dr. Ascuenaver. That is correct. Then if I had spoken with him 
about other cases, he could not have written tome the letter in which he 
informed me also about others. 

Mr. Cuampers. Well, Dr. Aschenauer, I have been trying here for 
about 5 or 10 minutes to find out if you had discussed with Diefenthal, 
or any other prisoners, any other cases, and you said no. I have no 
quarrel with you talking to Diefenthal about any of these cases, but 
Tam very interested in whether or not you are telling me completely the 
truth in this matter. 

-Dr. Ascuenaver. Ihave no interest not to tell the truth. 

' Mr. Cuamuzrs. Then why did you lead me.to believe that Diefen- 
val mee the Guly person you had talked to and then only about 

lis? 

-Dr,. AscrreN AUER. .The question of Mr. Chaiabers was such that-as 
whether or not I have informed Diefenthal about’ the discussions, 
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about the statements of Mr. Ellis only, and alone about Mr. Ellis have 
I discussed with Mr. Diefenthal concerning what happened within the 
Senate. When the Diefenthal sends me a letter where he takes a stand 
also about other cases, then these are Diefenthal’s sources, but not 
mine. 

Senator Batpwin. Just amoment, right there. 

Mr. Cuamperrs. Why did he send this letter? Why did Diefenthal] 
send this letter to you, Dr. Aschenauer, to be transmitted to Senator 
McCarthy ? 

Dr. AscHENAUER, So that Senator McCarthy is informed about the 
Various suateimentls Unal bad boon made, 

Senator Barpwrn. Right there, the question I wanted to ask wag 
this: As I understand your statement, Dr. Aschenauer, you had only 
discussed Mr. Iellis’ case with Mr. Diefenthal, is that correct ? 

Dr. Ascuensavurr. I have said that over. Of Ellis, I am the source 
that has informed Diefenthal, but about other information that Die- 
fenthal has submitted, J am not the source. 

Senator Batpwin. Wait a minute. If that is the case, why is it 
that Mr. Diefenthal discusses in a lengthy paragraph Mr. Ellis with 
you in this letter ? 

Dr. Ascuenatrr. Diefenthal has declared to me that he has also— 
is also reading United States newspapers and he is taking a stand 
on those matters that appear in United States newspapers and in- 
formed me so that he can submit them. 

Mr. Cuampers. Where does he get the newspapers? 

Dr. Ascrenaver. This question I cannot answer. 

Mr. Cuampers. Why did you send this to Mr. Finucane, instead of 
to Senator McCarthy, as requested by Diefenthal ? 

Dr, AscuEnaveR. Because J am in easier correspondence with the 
National 

Mr. Cruamperrs. National Council for Prevention of War? 

Dr. Ascuenaver. Council for Prevention of War, than I am with 
Senator McCarthy. 

Mr. Cyampers. Have you, in fact, been maintaining a consider- 
able correspondence with the National Council for the Prevention of 
War? 

Dr. Ascurnaver. What does it mean, “considerable correspond- 
ence”? I correspond currently. 

Mr. Cuampers. What? 

Dr. Ascurnaver. I said—what. does it mean, “considerable corre- 
spondence”? I correspond currently. 

Mr. Crramupers. Do you exchange a good many letters with them! 

Dr. Ascrenaver. Maybe one, two, or three a month. 

Mr. Cuampers. One, two, or three a month? 

Dr. Ascnrnauer. Yes, 

Mr. Crramnrrs. How did you first get in contact with the National 
Council for the Prevention of War? 

Dr. Ascuenaver. National Council for Prevention of War is send- 
ing reports to the churches. 

Mr. Cuampers. Do they also correspond with you? 

Dr, Ascurnaurr. Partly, yes. 

bie Cuampers. Have they discussed in their letters the Malmedy 
case ? 
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Dr, Ascurnauer. I believe; yes. 

Mr. Cuampers. Have they. discussed, have they asked you to get 
‘certain information for them ? 

Dr. Ascusnaver. No; but I have in the interest of my people 
taken all the aid that was offered to me. 

Mr. Cuampers. What do you mean by “your people”? 

Dr. Ascnenaurr. In the interest of the people that I represent in 
the Malmedy proceedings. 

Mr. Cuameers. Well, now, I believe you have testified that up until 
August, you only represented Diefenthal ? 

Dr. Ascurwaver. Yes; I have only on the first represented Diefen- 
thal, but I have naturally also the entire interest of these people im 
mind. 

Mr. Cuamprrs. Has the National Council for the Prevention of 
War sent you any information about the work of our subcommittee? 

Dr. Ascuenaver. I have read several reports about that which have 
gone directly to His Excellency Neuhaeusler. 

Mr. Cuampers. Has Mr. Finucane or the National Cain for the 
Prevention of War written you directly about any matter pertain- 
ing to the Malmedy trials? 

Dr. Ascrenaver. I think, yes 

Mr. Cuamerrs. Well, what did they say? 

Dr. Ascuenaver. I believe they have sent to me the continuation 
of the individual proceedings. Then I have also received the indi- 
vidual speeches. 

Mr. Cuamprrs. Well, didn’t you a few moments ago testify that 
the only knowledge you had had of these, was from the newspapers? 

Dr. Ascuenaver. No; that I have not said. 

Mr. Cuampers. Did you say that you had received the information 
ont Ellis from the newspapers or from other sources? 

Dr. Ascuenaver. I left that open. 
sree Cuampers. All right. Where did you get the information on 
‘Ellis? 

Dr. Ascuenaver. This question I cannot answer specifically be- 
cause I have read too many, and I can only answer either from the 
National Council for Prevention of War or from the newspapers. . 

- Mr. Caspers. Then, based on that. information about Ellis, Doc- 
tor, you talked to Diefenthal ; is that correct ? 

Dr. AscHenaver. I have spoken to Diefenthal about Ellis; that is 
correct. 

Mr. Cuampers. Then, Diefenthal, in his letter, discussed Ellis, from 
information which possibly came to you through the National Coun- 
cil for Prevention of War, and included that in a letter which you 
say the other information came from other sources, and then you 
transmitted the whole answer to the National Council for Prevention 
of War. 

(The pending question was read by the reporter.) 

Dr. Ascuenaver. I have to make the following statement: 

It is a pretty clear story. Mr. Chambers asked for what I am the 
source, and I answered, I informed Diefenthal about the statement of 
Ellis. Diefenthal was also informed about other statements. Now, 
Diefenthal has his viewpoint from this information and other sources 
put together, and sent to me. Then I have submitted this informa- 
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tion to the National Council for Prevention of War so that the Senate 
is informed about other statements that have been made. 

Senator Barpwin. You have corresponded with the National Coun- 
cil for Prevention of War in Washington, have you not? 

Dr. Ascuenaurr. Yes. 

at ees Batpwin. When did you first start to correspond. with 
them ? 

Dr. Ascurenaurr. If I could remember correctly, it must have been 
Christmas, 1948-1949. 

Senator Batpwin. Christmas 1948? 

Dr. AscHrnasvuer. Yes; or beginning of 1949. 

Senator DaLowik. Aud since that time you have had, as you sai 
two or three letters a month? 

Dr. AscHrenaver. I estimate that this has been that way, even 
though sometimes a greater time may have been elapsed. 

Senator Barpwin. Did that correspondence come directly to you, 
Dr. Aschenauer ? 

Dr. AscurNnaver. Sometime I have received it in duplicate, because 
it was addressed to Excellency Neuhaeusler and was also addressed 
to me; sometimes I have received it a third copy because Bishop Wurm 
or Bishop Meiser had received another copy. 

Senator Batpwin. In other words, when the National Council for 
Prevention of War wrote to Bishop Neuhaeusler or Bishop Wurm, 
they also sent a copy to you, Dr. Aschenauer ? 

Dr. AscHrnaver. That is also not exactly that way, because some 
letters I have acted on independently, and I have also received letters 
in return to requests. 

Senator Batpwrn. Now you have talked with Diefenthal, up at 
Landsberg, haven’t you? 

Dr. AscHENAUER. Yes. 

Senator Batpwin. Does he get any letters from the National Council 
for Prevention of War? 

' Dr. AscumnaveER, I believe that I can answer that question with cer- 
tainty “No.” 

Senator Batpwin. He has not? 

Dr. Ascumnaver. He has not. 

Senator Batpwin. Do you know whether or not he has written any 
letters to the National Council? 

Dr. Ascuenaver. Also this question I can with moderate certainty 
answer with “No,” because his members are only in connection with 
the bunch, maybe also he—— 
~ Senator Batpwin. You said a moment ago that Diefenthal used to 
write you reports on the information that he got? 

Dr. AscHenaverR. Yes; that is correct. 

Senator Batpwin. Where did he get that information from? 

Dr. AscHENAUER. Yes; this question I have not asked him. 

Senator Batpwiy. You said a little while ago that he used to get 
newspapers and congressional reports. 

-Dr. Ascurenaurr. No; about congressional reports I have not men- 
‘tioned. 

Senator Batpwin. He used to get newspapers ? 

Dr. ASCHENAUER. Yes, naturally. 

Senator Batpwin. And used to get letters about what was going on? 


? 
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Dr. Ascuenaver. Also I did not say, but I suspect it is newspapers 
that he has received, where he received his information. 

Senator Batpwin. When he received the information. 

Dr. ASCHENADER. I suppose so. 

Senator Barpwrn. Where did he get these newspapers from—that 
is, that is what we are trying to find out. 

Dr. Ascurnater. This question I cannot answer. 

Senator BaLpwin. You don’t know ? 

Dr. Ascurnavurr. No. 

. Senator Batpwin. But he got very complete information, didn’t he? - 
Dr. AscuenaveErR. Yes. 
Senator Batpwin. He wrote you a lengthy letter here; he wrote you 

a lengthy letter in which he reported on these hearings in the United 

States; he reported concerning what Ellis said, concerning what 

Ahrens said, what Von Hall said, concerning what Byrne said, con- 
cerning what Perl said, concerning the statement of Judge Simpson, 
concerning the statement of the Medical Corpsman Unterseher. Where 

did he get that information ? 

Dr. Ascuenaverr. This question I have to answer as I did before. 
I suspect that he got it from the newspaper. 

Senator Batpwin. From the newspaper? That is your answer to 
that question, got it from the newspapers? 

Dr, AscHenavrr. Yes. 

Senator Batpwin. Well, this letter of the 17th of May 1949 you have 
said was a report from Diefenthal to you concerning the testimony 
of these witnesses. 

Dr. Ascuznavurmr. Yes. 

. Senator Batpwin. Did he ever write any other reports to you? 

Dr. Ascuenaver. Yes; he has reports submitted. 

- Senator Batpwin. How often ? 

Dr. AscHensver. About various law problems. 

: Senstor Batpwin. How many reports did he submit to you; do you 
now ? 

Dr. AscHenaver, In regard to law problems, I believe he has sent 
me three. 

Senator Batpwin. How many reports on what the witnesses have 
said ? 

Dr, Ascemnaver. This is the only one. 

_.Senator Batpwin. All this time, however, you were getting letters 

from the National Council for Prevention of War; is that correct? 
: Dr. Ascuenaver. J have, since the time as I have indicated, received. 
etters. 

Senator Batpwiy. But Diefenthal was furnishing you reports on, 
what the testimony was? 

Dr, Ascuensver. Correct. That is this letter. 

Senator Batpwin. These letters that you got from the National 
Council for Prevention of War, what did they contain ? 

Dr. Ascuenaver. If I could now only remember out of this cor- 
respondence, usually it was such that we have submitted it to the 
place where it was to be addressed to. 

Senator Batpwin. I don’t understand what you mean. 

Dr. Ascurenaver. I believe the question was thus: What was the 
answer to this letter of mine of the 17th of May? Then I answered; 
in my vast correspondence I cannot remember what the National 
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Council of Prevention of War has answered; but usually, when I have 
sent material about Malmedy process across, it was said that it was 
submitted to the Senate committee or to one of the individual Senators, 
and for me it was easier to send this to the National Council for Preven- 
tion of War than send it to a Senator. 

Senator Batpwin. Did you think that the National Council for 
Prevention of War was a public agency of the Government? 

Dr. Ascurnavurr. No; but I imagine like this, that it is an organ- 
ization which steps in for the rights of men. On this basis I have sent 
them the matter, and after this organization has taken—made contact 
with the Senate. 

Senator Batpwin. Did the National Council for Prevention of War 
write you the first ietier, or did you write to them ¢ 

Dr. AscuEnaver. I must say I haven’t known them before December 
1948 yet. 

Senator Batpwrn. How did you come to know them ? 

Dr. Ascuenaver. Out of the work in the trial questions; the letters 
in the case of Malmedy were certainly written by the National Council 
for Prevention of War. 

Senator Batpwin. Do you know who sent Diefenthal the newspaper 
that you say he got this information from? 

Dr. AscuEenavrr. I suppose that he has received newspapers, but IT 
don’t know from whom. 

Senator Batpwin. Don’t know who he got them from? 

Dr. AscuEenaver. No. 

Mr. Cuampers. Dr. Aschenauer, you were stating awhile ago—you 
had a file in which you said some of the matters of brutality—— 

Dr. Ascuenavurr. Yes; I have put together a few cases. I would 
like to extract out of this the case of Diefenthal. 

Senator Batpwin. Just a moment. Do you have a written state- 
ment there, Doctor? 

Dr. Ascurenaver. Not in the file, but I could give you the entire list 
to be included into your record. 

Senator BaLpwin. You mean the entire list of your records? 

Dr, Ascurmnaver. I have tried to extract shortly the pertinent cases. 

Senator Batpwin. Is that written in German? 

Dr. Ascuenaver. In Deutsche. 

Senator Batpwin. You wouldn’t write it in English? 

Dr. Ascuznaver. I understand a little English, but to speak it is 
too much. 

-Senator Batpwin. Could you submit that to us, your statement ? 

Dr. AscHEenaver. I shall sign. so that it is clear from whom it comes, 
_ Senator Batpwrn. Just one further question about this statement. 
The information that you have here is based upon statements that 
people have made to you? 

Dr. Ascuenater. Yes. 

Senator Batpwrn. It is not yours 

Dr. AscHEnaver. Just a second. 

Senator Barpwin. All right; go ahead, go ahead. 

Dr. AscHenaver. Yes; if you say just in front to me, my activities 
in the Malmedy proceedings is relatively very short. Therefore I 
have this composed of reports that were sent to me so to save from 
central offices. 
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Senator Barpwin. Very well. We understand that. Are there 
any questions? : 

Senator Hunt. I want to ask just one. 

Do you represent Mr. Josef Unrecht? 

Dr. AscuEenaunr. I have so far no full power, and I cannot recol- 
lect that name. I must add that I am working on a collective chart, 
and therefore I get full power from several other people from the 
-Malmedy case, but I can naturally not say now whether he is one of 
them. So far I have not received any material from him. 

Senator Hunr. And have had no contact with him? 

Dr. Ascuenaurr. No. The name I hear for the first time. 

Senator Hunt. That is all. 

Senator Batpwin. Now, what did Bishop Neuhaeusler want you to 
say to us—anything in particular? 

Dr. AscuEenavsr. It is the following: That he is convinced that in 
the investigations and for the purpose of investigations unfair meth- 
ods were used on the basis of which also the sentences were built, and 
that it would be in the sense of justice if the sentences would be revised, 
based on the examinations. 

Senator Batpwrn. Do you have anything further to say? 

Dr. AscHEnaver. No. 

Mr. Cuameers. J have nothing else. 

Senator Batpwin. Have you been the only one representing his 
excellency the bishop throughout this matter, Dr. Aschenauer? 

Dr. Ascuenaver. I must say in the technical work of the individual 
war-crimes cases for him, yes; although also other lawyers were there 
who have made requests to the bishop. 

shea Batpwin. You don’t mean lawyers that took part in the 
trials ? 

Dr. Ascuenaver. Yes; also those have visited Neuhaeusler, but the 
technical work for him I have taken over. 

Senator Batpwin. You have done all of the technical work? 

Dr. AscuEnaveR. Yes. 

Senator Batpwin. So the information concerning the trials that the 
Bishop has is what you prepared for him; is that what we are to 
understand ? 

Dr. Ascumnaver. For the larger part, yes; he is also sometimes 
working independently. 

Senator Batpwin. Thank you very much. 

Dr. AscHEnaver. I understand that we have a group of medical 
men at Landsburg physically examining the prisoners. We have 
dentists and doctors making a physical examination. 

Dr. AscHeNaver. Yes? 

Senator Batpwin. And their report will be considered by the com- 
mittee and made a part of the record. 

Mr. Campers. Senator, this gentleman is here to make a statement 
for the Lutheran division, represents one of the councils out of town. 

Senator Batpwin. Have you any objection to taking an oath? We 
have sworn all the witnesses, but you are really not a witness. 

(The following, as were the previous statements, was translated into 
the German language by Mr. Gunther, the interpreter, and from 
the German language into the English language, unless otherwise 
indicated :) 
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Mr. Rusam. I cannot make any witness statement here and want 
to only say a general word as a representative of the church, 

Senator Batpwrn. I think, in view of the fact that he is not testify- 
ing about the trial but merely desires to enter a statement for his 
church, I do not think we need to administer the oath. 


STATEMENT OF ADOLF RUSAM 


Senator Barpwin. Give us your full name. 

Mr. Rusam. Adolf Rusam, age 46. 

Senator Batpwin. You are a preacher of what denomination? 

My. Rusam. Iam a priest and member of the church council, secre- 
tary from Bishop Meiser. 

Senator Bainwin. And he is the bishop of the Lutheran Church? 

Mr. Rusam. Bishop, Lutheran Church, in Bavaria. 

Senator Barpwin. Where is your home: what is your address? 

Mr. Rusam. Here in Munich, Himmelreich Strasse 2. 

Senator Barpwin. All right, sir. Do you want to make your state. ° 
ment now? 

Mr. Rusam. I thank the committee that I, as a representative of the 
church, have the chance to a short word. 

Iam only here to make known the interest of the Protestant church 
on the Malmedy case and the war-crimes cases. 

I regret that the learned bishop, Dr. Meiser, is traveling presently. 
Otherwise he would also have liked to have spoken to the committee. 
Also the Reverend Technical Adviser Oberkirchenrat Dr. Ranke, of 
the church council, is presently not there. Otherwise he would have 
liked to have spoken to the committee. 

Only briefly would I like to explain why the Protestant Church is 
interested in this question. 

Since 1948 the bishops of our church have received reports from 
various sides. These reports come from'priests, lawyers, and family 
members of the interned prisoners. These reports spoke of unortho- 
dox methods and rule methods during the investigations of the Mal- 
medy case. They pointed also to great inequities and unequities 
within the church—unrest, it is. 

In the communities it was feared that, based on these investiga- 
tions, also wrong sentences may have been given. It was feared that, 
aside also of guilty, also some innocent have been sentenced. 

Therefore our bishops have requested the American authorities for 
new investigation. Also a stop for the executions in Landsburg was 
requested, 

Bishop Wurms spoke for the entire Protestant Church in Germany. 
It was not the purpose to take the guilty from under their deserved 
punishment. It should only be rigid in every case that justice should 
rule. The Protestant Church was therefore glad to see that the Ameri- 
can Senate sent an investigating committee. 

In the name of the Protestant Church I want to express the thanks 
that the commission or committee has charged itself with this very 
difficult. task. 

The Protestant Church hopes that the work of the committee will 
serve for justice. 

In specific, I cannot make any statements or witness statements. 
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I ask, however, whether the committee is ready to take over some of 
the material or statements, et cetera. 

Senator Baxpwin. Do you have statements there—affidavits of 
witnesses ? 

Mr. Rusam. New affidavits and no originals—no affidavits and no 
originals are here, only reports and lists. 

Senator Batpwin. Reports and lists? What is the nature of the 
report ¢ 

Mr. Rusam. One report has the title “What the Senatorial Commit- 
tee Should Know in Connection With These Questions on the War 
Crimes Trials.” 

Senator Batpwin. The committee will be very glad to accept that. 

Mr. Rusam. They have also many names of witnesses mentioned, 
also other matters. 

May I present them ? 

(Certain documents were passed to Mr. Chambers.) 

Mr. Rusam. May I present two short requests? 

’ Senator Batpwin. Certainly. 

Mr. Rusam. In Landsburg are a number of uncurable prisoners. 
T have a list of 10 of those who are most ill. : : a 

Senator Batpwin. Are they from the Malmedy prisoners, or among 
the Malmedy prisoners? 

Mr. Rusam. It could be that there are Malmedy prisoners among 
them, but there are also others. 

Senator Batowin. That is a matter that is entirely under the au- 
thority of the area commander. 

Senator Kerauver. Reverend Rusam, you would be interested in 
knowing that we brought over a staff of doctors who are examining all 
the Malmedy prisoners, 

Senator Batpwin. The Inspector General’s Department of the 
United States Army is going to make an investigation and study of 
that prison. 

What is your request in connection with these incurables? 

Mr. Rusam. I would have asked the committee to check the condi- 
tion of the individuals and if there is a possibility, to recommend 
the dismissal of these ill people. 

Senator Batpwin. I will tell you what the committee will be glad to 
do for them. 

We will accept this list and we will place it in the hands of General 
Seebree, who is the area commander, for his action, with our recom- 
mendation that he give it his attention. 

Mr. Rusam. Thank you. 

Senator Batpwin. I think the matter is entirely one under his 
charge. 

You had another request? 

Mr. Rusam. Could the committee, upon their return to the United 
States, submit a request that an investigative committee is also sent 
for the other trials of war criminals in Germany ? 

Senator Barpwin. We will submit that request. Of course, that is 
a matter that is entirely one of high policy decision on the part of the 
Government, and there is nothing we can do about that, but wa would 
be glad to pass along that request. 

Mr. Rusam. Thank you, sir. 

Senator Burpwin. May I ask you a question or two? 
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In this statement that you have made, you intend that to apply 
not only to the Malmedy cases, but also to all of the other war-crimes 
trials, is that correct? 

Mr. Rusam. Yes, sir. 

Senator Batpwin. You understand that this subcommittee is only 
concerned with the Malmedy cases? : 

Mr. Rusam. Yes, sir. 

Senator Barpwin. Are there any questions to ask, Senator Hunt? 

Senator Hunt. No questions. 

Senator Barpwiw. Thank you. 

The members of the subcommittee are scheduled, at the direction 
of the Senate, to go from here to Stockholm, to attend the International 
Interparliamentary Union Conference, and we will adjourn the meet- 
ing now until 10 o’clock in the morning, on Tuesday, September 18, 
at Schwabisch Hall. 

(Whereupon, at 4:15 p. m., the body of the subcommittee was ad- 
journed until Truesday, September 13, 1949, at Schwabisch Hall; cer- 
tain witnesses were to be heard, however, in the absence of the sub- 
committee, by the staff of the subcommittee the following morning, 
Thursday, September 8, 1949, at 9: 30 a. m.) 
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THURSDAY, SEPTEMBER 8, 1949 


Unrrep Statrs SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON ARMED SERVICES, 
rs ; : Munich, Germany. 

The subcommittee being absent from Munich, Germany, on official 
business, deputized J. M. Chambers, on the staff of the committee, to 
proceed with the investigation in the above-entitled matter, as though 
they were present in person, during the testimony of such witnesses as 
were previously scheduled, and as hereinafter appear. BS a ie 

Present and presiding : J. M. Chambers, on the staff of the committee. 

Also present: Lt. Col. E. J. Murphy, Jr., and Ernest J. Gunther, 
interpreter. 

(Unless otherwise indicated, all questions asked in English by Mr. 
Chambers were translated into the German language by Mr. Gunther, 
and the answers of the various witnesses in the German language were 
repeated in the English language by Mr. Gunther.) 

Mr. Cuampers. Raise your right hand, please. 

Do you solemnly swear that the testimony you shall give in the 
matter now in question shall be the truth, the whole truth, and nothing 
but the truth, so help you God ? 

Mr. Resser. I swear. 


TESTIMONY OF ROLF ROLAND REISER 


Mr. Cuameers. What is your name? 
Mr. Reiser. Reiser, Rolf Roland. 
Mr. Coampers. How old are you? 
Mr. Retsrr. Twenty-nine. 
Mr. Cuampers. What is your address? 
Mr. Reiser. Augsburg, Wertach Strasse 27, third floor. 
Mr. Coampers. What do you do fora living?’ 
Mr. Retsrr. At the present time I am employed in Augsburg as an 
optician in an optical firm. The firm is named Braun, on Bahnhoff 
Strasse 14. 
Mr. Cuameers. Before we start taking any testimony, I think you 
should know that Dr. Leer asked that you appear as a witness, 
Mr. Reiser. Yes. 
Mr. Cuampers. The Senators were directed to go to Stockholm for 
the Interparliamentary Congress. They directed me to stay here and 
‘take the depositions of yourself, and hear Vollprecht, who had also 
been requested to testify by Dr. Leer. 
The testimony that you will give here will be given to the Senators 
and they will study it just as though they were here when you testified. 
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I believe that you desire to make a statement in connection with the 
Malmedy matters? 

Mr. Reiser. Yes, sir. 

Mr. Cuampers. Suppose you go ahead and tell us what you have to 
say, and after you are through I may ask you some questions to com- 
plete the story. 

Mr. Retsrr. Good. 

So far, I have taken from the press, the committee which is presently 
here from America is interested in the investigations prior to the trial 
only, and not actually the basis for the trial. 

Mr. Campers, Well, that is not exactly correct. We are interested 
in the matters that pertain to the way evidence was cullected. 

Mr. Rutsmr. Yes. ; 

‘Mr. Cuampers, And the way the trial itself was conducted; and the 
various reviews that have been made of the case. 

We are not, however, attempting to judge the evidence that was 
given to the court, because that would mean that a congressional com- 
‘mittee was taking over functions that are charged directly to the execu- 
tive department of our Government, and in this case, the Department 
of the Army. 

Suppose you tell us of your connection with the Malmedy matter, 
before you begin to give us your statement. 

. Mr. Reiser. Yes, sir. 

During the war—during the Malmedy offensive, I was adjutant in 
the regiment of Colonel Peiper, and as such adjutant of the First Regi- 
ment, and First Battalion, I was put under accusation for this trial. 

Approximately during the second part of October 1945, I was 
brought from the PW camp, Camp Kreiburg, in Bavaria, over to the 
‘former concentration camp at Dachau, to the internment camp, Zuf- 
fenhausen. In this internment camp, Zuffenhausen, I stayed until the 
4th or 5th of December 1945. While I was approximately 4 or 5 weeks 
in this internment camp, in the one part of this camp, a great part of 
the unit of Peiper was collected in that particular part of this camp. 

Mr. Cuameers. Where was this, now ? 

Mr. Retser. Zuffenhausen. 

Mr. Cuampers. You were there 4 or 5 or 45—— 

Mr. Reiser. Approximately 5 to 6 weeks. 

Mr. Cuampers. All right. 

Mr. Reiser. During the month of November 1945, groups of 40 to 
50 men of the barracks D were daily taken out. With such transport 
I was also brought away on the 4th or 5th of December. At that time 
T did not know where this trip was leading me. Also arrived at the 
destination, I could not determine, because we arrived there after 
darkness. 

I was much surprised at that time when we were taken to a prison 
or penitentiary. The reception at this penitentiary was not only sur- 
prising but shocking as up to this point I was not used to it from the 
‘United States Army, to be treated otherwise than this was agreed 
upon in the Convention of Geneva. 

: We leaving the truck which was going one after the other, the bag- 
gage was taken away from me. Thereupon, an American soldier 
‘made a sign with his hand, told me to move up to the next floor. Ap- 
proximately every 5 to 10 meters there was an American soldier stand- 
ing, who received me with much shouting. Each one had in his hand 
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a wooden stick, made gestures with this stick in the air, respectively 
wanted me to get up there quickly. : ; © 

Mr. Cuamsers. Did any of them strike you with the sticks? . 

Mr. Reiser. If I do not run fast enough, I was hurried up with this 
stick and beaten over the back. In this manner I had to climb two 
flights in the prison and had to run along the hall until I was shown | 
into a cell. In this cell was an American officer who took my name, 
and other data. 

- Then I was taken from this cell to another cell which was about. 
three to four cells away from the original one. I must say I was glad,, 
after I was finally alone in this cell, for at least I was alone and I could’ 
think about this chase I had gone through and relax. 

From this cell I could hear how it happened to other comrades of* 
mine who also were brought up there, for the shouting which was car-' 
ried out by the guards, was still keeping up. 

After about 5 minutes another comrade entered into my cell, and. 
approximately 5 minutes later, another two comrades entered the cell’ 
so that we were about four altogether. 

_ Where the other men were concerned, they were young soldiers who 
were younger than I was, and from my conversations which I had with- 
them, and the impressions that I have gained, I could draw the con- 
clusion that they were much impressed by the manner with which they; 
were received. __ 

Mr. Cuameers. May I interrupt you here now? 

At this time you were 24 years old? 

Mr. Retser. No, I was already 25. 

Mr. Cuameers. How old were these younger soldiers? ae 

Mr. Retsrr. Between 18 and 20. One was very young, I do not- 
exactly know his age. ; 

Mr. Cuameers. What do you mean by “very young,” about 18? 

Mr. Rarsnr. Hardly 18, could have been, because he told me that he. 
became soldier right after his membership with the Hitler Youth. 
in 1944. ; . 

"Mr. Cuamerrs. How old were the other three, do you know? 

Mr. Reiser. I cannot say it exactly, but approximately at the age’ 
of 19, 20 years. 

Mr. Cuampsrs. Did you know these comrades? 

Mr. Rerszr. One was of the regiment Peiper, of the Second Com-: 
pany. His name was Kuehn. The other two were not of the Regi-" 
ment Peiper but of the combat team which at that time was under 
his orders—Peiper’s. One certainly belonged to the Third Armored 
Battalion which Major Diefenthal commanded. 7 

Mr. Cuameers. Then you had known these people long enough 
to recognize them and know that they were in your regiment or com- 
bat team? | ; : 

Mr. Retser. It is this way: The regiment Peiper was approxi-- 
mately 1,500 men strong, and as adjutant of the battalion I could not . 
know all the men of the regiment by name or sight. 

Mr. Cuampers. Did you say adjutant of this battalion, or. ad- 
jutant of this regiment? 

* Mr. Reiser. I was adjutant of the battalion, within the regiment 
elper. £.. 20m oc. : GE 

Mr. Crampers. You were not the regimental adjutant? 
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Mr. Retsur. No. 

Mr. Cuampers. Which battalion? 

Mr. Retser. The First Battalion. 

Mr. Cuampers. Who was your commanding officer? 

Mr. Retser. Major Poetchke. 

Mr. Cuampers. I have been a battalion and regimental adjutant, 
so you couldn’t be expected to know everybody by name.in your out- 


fit 


Mr. Retser. Yes. The man counsel previously mentioned was in 
my memory because of the fact that he was of the second company, 
of which I previously was a member. 

e people, you had known some o 
these people for 6 months or a year—or, how long had you known 
some of them ? 

Mr. Reiser. Of these four, or of these three? 

Mr. Crampers. Well, you were one, you were one, and there were 
three others. 

Mr. Reiser. Of these three? 

Mr. Cuamouers. Yes. 

Mr. Retsrr. Two I have certainly not known but Kuehn I could 
have possibly known as a member of the regiment. 

Mr. Cramerrs. Did these boys tell you how long they had been 
in the regiment or combat team ? 

Mr. Rerser. During the days which I was together with them in 
Schwabisch Hall in one cell, we have discussed matters of our time 
of service, as well as the various attacks, also the Ardennes attack, in 
that cell ? 

: see CuAmeers. And had these boys been with you on the eastern 
ront § 

Mr. Reiser. That I cannot say any more. 

Mr. Cuamerrs. As a matter of fact these boys had seen some action, 

they had been in the service for quite a few months, or longer, had they 

not ? 

Mr. Retsser. Yes, that I know for sure that they were soldiers for 

several months. 

’ Mr. Gunturr. Shall he continue? 

Mr. Coampers. Yes, 

I want to tell why I was asking these questions, because I think it is 
important. 

I was not a soldier, I was a marine, but I was interested in talking 
about these very young soldiers, because actually the ages of your 
comrades are just about what we always had in the Marine Corps, 
18 up to about 21 and 22. 

Now, proceed with your statement. 

Mr. Retser. In this cell which at normal times probably only used 
by one man, we were four; and after nobody cared further for us, and 
in the meantime it was already midnight. We prepared ourselves to 
stay there overnight, all four of us, 

Mr. Cuampers. Were there bunks in the room? 

‘Mr. Retser. There was one bed in the cell. 

Mr. Cuampers. Was there a toilet? 

Mr. Reiser. There was a water toilet. 

Mr. Cuampers. Were these cells in a different wing of the prison 
from the cells in which you were later interrogated ? 


My, Crrasrprrs. T see. Well, these people 
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Mr. Retsrr. Yes. They were in another wing in the so-called former 
penitentiary building. 

Mr. Cuampers. So that when you later were taken for interrogation, 
you had to go back and forth across a court? 

Mr. Reiser. It could be that I went through the courtyard, because. 
J was taken down the stairs with a black hood over my head, and I felt 
that I walked over gravel for a short while. 

Mr. Cuamprrs. Iknow. Asa matter of fact when they finally took 
the prisoners to Dachau, didn’t you have a chance to see the court, and 
something about the prison because you were no longer under a hood? 
Mr. Reiser. When I was brought to Dachau, the truck was im- 
mediately in front of the gate from which we were taken without a 
hood. , 

Mr. Cuameprrs. Very well. I wanted to get that clear, because as I 
remember, most of the prisoners were over here [indicating], and they 
came down through a court and up into the interrogation section, is 
that correct ? 

Mr. Reiszr. That is correct, without any doubt. I could not see it 
for the first time, but later on, I saw it after I was in the room where 
the interrogations were taking place, where you would look out of the 
window. — 

Mr. Cuamerrs. Very well, go ahead. 

Mr. Reser. And on the first night, when two rested on the bed, 
another two on the floor, and thus we changed during those 4 or 5 
days that we were all in the cell. Ones would sleep on the bed and 
ones on the other. 

Mr. Caamperrs. They never put any more beds in the cell? 

Mr. RetsEr. So long as I was in the cell, and this was until after 
Christmas, no other bed was brought into the cell. 

Mr. Cuampers. Did they feed you? 

Mr. Retsrr. Yes. We had been fed not on the very evening that 
we arrived, but on the beginning of the next day we received our food. 

Mr. Cuamepezrs. What did they do, give you two meals a day or one, 
or three, or how many? 

- Mr. Retser. Usually there was three meals, once in the morning, 
once at noon, and once in the evening; but there were also days when 
there were only twice meals, respectively, instead of the normal food, 
water, and bread. However, I can say. this only out of my own 
experience. 

Mr. Cuampers. On how many occasions did you get. only bread 
and water ? 

Mr. Reiser. Five days. | 

Mr. Cuampers. Do you recall approximately when that was? 

Mr. Reiser. That was in January. 

Mr. Cuamepers. And you mean for 5 days you had nothing but bread 
and water? 

Mr. Retser. Yes. , 

Mr. Cyampers. Did they tell you why you got nothing but bread 
and water ? 

Mr. Rerser. One day the cell was opened and a printed slip was 
passed in, upon which was written that the prisoners are punished 
with water and bread because on several mess gears the names of 
Internees was engraved. - a2 

Mr. Cuamsers. Was that against the regulations? 
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Mr. Rztsrr. Prison regulations have never been made known to me. 

Mr. Cuamprrs, Did they tell you not to try to communicate with 
other prisoners? 

Mr. Retser. At that time, not yet; merely at the second interroga- 
tion I was told that I had no authorization to speak to other prison- 
ers or to talk to them. 

Mr. Cuamerrs. I know what you are telling me about the bread and 
water is true, because I have already found out about that. 

There is, however, testimony on that by our doctors and they said 
that when they found, on their inspection, that the prisoners were . 
on bread and water, that they directed, that they told the investigat- 
ing staff this should no longer be done, that they were respousible for 
the medical care of the prisoners, and that thereafter you went back 
on full rations. 

Mr. Retser. That may be correct. Anyway I had 4 days and 2 
meals of the day had with water and bread. 

Mr. Cuampers. I think I also in fairness to our doctors should say 
that there were only two rations, only missed two rations. In the 
Marine Corps, that means two full days, but there, you people in your 
cells were put on bread and water, and you said it lasted 4 days, and 
two meals? 

Mr. Retser. No, at that time in January 1946, I was already alone 
in the cell. 

Mr. Cuamerrs. Isee. Proceed. 

Mr. Reiser. The next day when we were fed, we were still all four 
in the cell. 

Mr, Cuampers. Excuse me. You say “the next day.” 

This bread and water thing happened after you were alone in the 
cell—please get the continuity straight. 

Mr. Retser. On the next day after my arrival 

Mr. Cuampers. I see. 

Mr. Retser. We were fed, we received water for washing and a 
razor, and in the late evening an American officer and a sergeant 
ordered us to undress completely, to put our clothes and the contents 
of the pockets in one pile, and undressed to face the wall. Thereupon, 
our clothes were checked, the contents of the pocket was completely 
emptied, shoelaces, suspenders, scarves, and so forth were taken away 
from us and with the items of value which were contained in the 
pockets, thrown on the floor in front of the cell. 

Mr. Cuampers. Well, now, when you say “thrown on the floor,” 
do you mean laid outside, or thrown down or how ? 

Mr. Retsrr. This went about very quickly, and first everything was 
put on the floor within the cell, and thereafter the entire stuff was then 
thrown outside of the cell. 

Mr. Cuamerrs. Did they then give you a prison uniform, or did 
they give you back your own clothing? : 

Mr. Reiser. No, no uniform was given to us, but just our ordinary— 
our underwear and our uniforms back, with the exception of the 
matters that I have mentioned before. 

Mr. Cuamprrs. Well, in other words they didn’t have prison uni- 
forms for you. They searched you, took away your valuables, your 
scarves, and your shoelaces and took your valuables away and gave 
you back your clothing and thereafter that is what you wore in prison, 
1s that correct ? 
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Mr. Reisrr. That is correct. 

_ Mr. Cuampers. One thing also, how long were you at Schwabisch 
Hall, about 4 or 5 months? 

Mr. Reiser. Approximately 5 months. 

_ Mr. Cuampers. During that time did they ever change your uni- 
ZorThe or give you any other underwear or give you any clothing at 
all? 
Mr. Retsrr. Yes; on the next day after we had been deprived of our 
valuables, we received prisoners’ underwear and prisoners’ clothing, 
with the exception of the overcoats and the shoes. Those matters we 
could keep. If I remember well, during our stay in Schwabisch Hall 
our underwear was changed either every week or every 2 weeks. 

Mr. Cuamerrs. I understand. | 

Did I understand you correctly a minute ago, you said they gave. 
you a razor and water to wash with ? 

Mr. Retsrr. Yes, sir. 

Mr. Ciuameerrs. Proceed, thank you. 

_.Mr. Rerser. Approximately on the fourth day that I was in 
Schwabisch Hall, in the forenoon the door of the cell was opened and. 
an American soldier appeared, had a piece of paper in his hand on. 
which a name was written and asked who this man was. This was the 
afore-mentioned Kuehn. After that Kuehn had received a black hood 
and was led away. After approximately a half an hour, this American 
soldier appeared again, took the overcoat and blankets and toilet arti- 
cles of Kuehn and disappeared with it. 

During the next 2 weeks nothing else happened in the routine course 
of the day. We received our food in the morning, noon, and evenings; 
received our wash water which, however, was measured very shortly, 
and otherwise we were left alone. 

After Christmas, approximately 27th or 28th of December an Amer- 
ican soldier again appeared in our cell, asked for my name and asked. 
me to follow.. Like} uehn, I also received a black hood over my head. 
and I was taken away by an American soldier. He accompanied me. 
in such a manner that he held me on the right or left upper arm, led me 
along the hall and down the stairs. Then I heard him speak to some- 
body. A door was opened. Then apparently we went across the court. 
Again a door was opened. Up the stairs, along a few halls—anyway 
sych that I could not orient myself, and then again I was led into a 
room and I was let stand there with the hood over my head. After a. 
while somebody entered the cell. 

Mr. Cuampers. May I interrupt? 

About what time of day was this when this soldier came for you? 

Mr. Rutsrr. Morning, approximately 9 o’clock. 

Mr. Cuameers, Thank you. 

Mr. Ressrr. Then somebody entered the cell and the hood was taken 
off my face. As I was in a so-called interrogation cell. There was one. 
small table, two chairs and built-in water toilet. The man who also 
came to the cell outside of the guard was a United States member of 
the Army. At that time J didn’t know who he was, only during the 
next weeks and months I was acquainted with the fact that he was 
Major or Mr. Thon. 

Mr. Cuampers. Did you learn who he’was until you went up to 
Dachau, to the trial? 

91765—49—pt. 216 
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Mr. Reisrr. I knew only that he was only addressed with the name 
of “Harry” and assumed that this was his first name. 

Mr. Cuampers. Then you found out he was Harry Thon at a later 
time? 

Mr. Retsrr. Yes. During the trial we found out. he was Harry 
Thon. This gentleman took his seat at the table and asked me whether 
my name was Clotten. I said no, and told him that my name was 
Reiser. He was surprised and asked the guard something in English, 
got up and left the room. 

After approximately 2 minutes he returned. “It is correct” he 
said; “I was wrong.” 

Mi. Cizanipirs. What happeiued, Reiser? Tad the guard gotten 
the wrong man ? 

Mr. Ruiszr. That I do not believe, but I think that Mr. Thon went 
into the wrong cell. 

Mr. Cuameprrs. All right. 

Mr. Reisrr. After approximately 5 minutes an American captain 
entered. This was Captain Shumacker. At that time I didn’t know 
the name as yet, but only a few weeks later I found out about his 
name. He told me that he was going to interrogate me, that an in- 
terpreter would interpret all his questions and that I should answer 
them. He warned me to tell the truth, not to keep anything away, be- 
cause I would make myself punishable. 

After finding out about my personal datas, he asked me why I was 
here. I told him that nobody told me, but I could imagine why I was 
here, for during the time as PW, which I have passed since the capitu- 
lation of Germany, I had been interrogated several times, and this 
on account of the happenings during the Ardennes offensive. Be- 
sides, a great number of the regiment Peiper were assembled at Zuf- 
fenhausen, and after I had been questioned there, with these men, I 
could imagine that this interrogation was in connection with this. 

Mr. Cuampers. Well, as a matter of fact, at Zuffenhausen during 
the interrogation, all of you were together and you had a chance to 
talk it over, and anybody could have known what was up, what they 
were after, isn’t that correct? 

Mr. Reiser. Yes, sir. 

Mr. Cuameers. I don’t suppose you want to answer this. If you 
don’t, it’s perfectly all right with me. 

It is natural to expect that at Zuffenhausen all you people talked it 
over and wanted to know what they were trying to find out, and I 
expect if I had been there I would have tried to figure out what I 
would have to say in advance. 

Mr. Retser. It is natural that the happenings in Malmedy incident 
have been discussed. 

Mr. Cuamerrs. That is right. So that, as I understand it from 
what had happened, at the interrogations at Zuffenhausen, the boys 
had a chance to talk it over, and they figured out pretty well that they 
were going to be investigated on the Malmedy matters when they 
came to Schwabisch Hall. 

Mr. Retser. I personally figured that I was brought to Schwabisch 
Hall for that reason. 

Mr. Cuampers. Go ahead. 
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Mr. Reiser. Because the various movements from one camp to 
another, and the interrogations were in connection with the primary 
interrogations about Malmedy. 

Mr. Ceinnies Very well. 

Mr. Reiser. Moreover, we have read American newspapers while 
PW, the Stars and Stripes, and Life, where we found articles and 
pictures about the so-called Malmedy massacre, and the activities in 
there. 

Mr. Cuampers. So that there was no doubt in your mind that the 
Malmedy massacres had happened, and you all were at that time 
under the gun, they were checking you to see if you did it, is that 
correct ¢ 

Mr. Reismr. I do not want to say that. These things were brought 
by the press and pictured as something that happened. 

Mr. Cuampers. That was an unfair question. I do not want to try 
to get at anything that looks like evidence about the massacres. I 
think they have been well established and that is not why we are talk- 
ing here today. 

I’m sorry. 

Mr. Retser. Very well. 

~Mr. Cuamerrs. Proceed with Captain Shumacker. 

Mr. Retsrr. Captain Shumacker, to the beginning Captain Shu- 
macker let me tell, more than asking me questions, about the time 
which I have had in the Army. He wanted to know when I was 
assigned to the regiment Peiper, and what type of functions I had 
there; when and in which functions I participated in the offensive, 
and then I had to say in detail how my route was carried out on 
the 17th of December 1944. For this purpose he brought some 
maps on which I checked exactly which routes and places I moved 
upon. I had told him about the route on the 17th of November, very 
detailed—arrived in the sector south of Malmedy and the so-called. 
road crossing. He asked then very many questions which I answered 
correctly and after that he asked me to write a declaration about 
the Malmedy statement, or about the statements made. 

~ Mr. Cuampers.: At this time, I would like to go off the record. 

(There was discussion off the record.) 

Mr. Cuampers. Proceed with your discussion. Go ahead. 

-.Mr. Retszr. He brought me then 20 to 30 sheets of paper and 
pencil and told me to writé down what I had said before. This was 
shortly before noon ‘dinner. I have started immediately and have 
made my declaration in written form, interrupted by the mealtime, 
continued in the afternoon with writing and against 5 o’clock in the 
afternoon, I was brought, through the American soldier who func- 
tioned as interpreter, to another cell. The written statements I should 
take with me and continue in the other cell. ; 

This cell was on the same floor, however a few corners further, and 
I could not exactly say where I was because the route to that cell I 
had to take with the hood on my face. 

I finished this declaration yet in the same evening, waited for it 
to be called for, but beside the personnel which gave me food and 
wash water nobody appeared. 

Mr. Cuampers. You were in a cell by yourself now, did they bring 
your toilet articles to you? 
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Mr. Retser. Yes. 

Mr. Cuampers. You understand a little English ? 

Mr. Retsrr. Very little. : : 

My. Cuampers. Did you study it? 

Mr. Retser. No—no. 

Mr. Cuampers. Go ahead. 

Mr. Reiser. On the 2d or 3d of January Mr. Thon appeared, and. 
later Captain Shumacker took my statement, left with it and returned 
a half hour later and took my oath for this declaration. 

Mr. Cuamperrs. Now, this was the first declaration and was taken 
in January, is that correct ? 

My. Ruisrr. Yes. 

Mr. Cuamerrs. All right. 

Mr. Reiser. I was taken from this cell two or three days later, a. 
flight above exactly into those cells which were located above the 
so-called interrogation cells. I could not see this either, but during 
the next days, weeks, and months during which I was in this cell, 
I had been convinced that I was above the interrogation cells. 

Mr. Cuampers. Now, this cell they took you to at this time, did it 
have a bunk in it, and toilet, window and so on? 

Mr. Reiser. In this cell were two beds, table and chair and a toilet. 

Mr. Cuamcvers. Was there anybody in there with you? 

Mr. Retsrr. No, I was alone. 

Mr. Campers. But there were two beds and a table, in other words 
after your interrogation up to this point you had always had a bed, 
the cells you were in had been average prison cells? 

Mr. Reiser. Yes, this was a regular prison cell. 

Mr. Cuampers. They were still feeding you all right? 

Mr. Retser. Yes. 

Mr. Cuameers. Excuse me. Was there ever any time you didn’t 
_ get enough water to drink, Reiser? : 

Mr. Retsrr. Drinking water there was none at all. 

Mr. Cuampers. Well, you got water to drink with the meals, though, 
didn’t you? 

Mr. Retsrr. No. In the mornings the cells were opened and a smal] 
bowl with wash water was passed in. 

Mr. Cuampers. Wait a minute. This doesn’t make sense to me. 
Let’s see if we can get it. They were feeding you and bringing you 
water but you were not given water to drink? 

Mr. Reiser. No. During the entire time in Schwabisch Hall I have 
not received a drinking water once. We received also a tooth brush 
and tooth paste but there was nothing else left to me but to take the 
water out of the bowl for that purpose before I had washed myself. 

Mr. Cuamprrs. Let’s get at this. I have heard this before. I want 
to pin it down a little bit. Did they give you coffee to drink? 

Mr. Reiser. Yes. 

Mr. Cuampbers. Did they give you anything else to drink other than 
water, milk or anything like that? 

Mr. Reiser. There was no milk. 

Mr. Cuamerrs. Coffee? 

Mr. Retser. Coffee once in a while. 

Mr. Cuampers. Wait. Coffee once in a while, or coffee once a day? 


MALMEDY MASSACRE INVESTIGATION 1479 


Mr. Retser. Not regularly. It was usually like this, that in the 
morning there was either soup or coffee and bread, but there was 
never in the morning soup and coffee and bread. 

Mr. Cuampers All right. 

Mr. Retser. Here and there and maybe in the week once there was 
fruit juice to drink. 

Mr. Cuampbers. Well, to me, Reiser, it just doesn’t make sense that 
they would give you food, they would give you wash water, they 
would give you toilet articles and a razor and they would give you 
clean underwear once a week, and not give you water to drink, if 
you wanted it. 

Did you ever ask them for water? 

Mr. Retser. Yes, I have asked for it. 

Mr. Cuameers. And you didn’t get it? 

Mr. Reiser. No, because the personnel that brought us these things 
were not allowed to talk to us. When I talked to them they only 
shook their heads, and. I had to gain the impression that they were 
not allowed to speak to me and therefore did not go into my questions. 

Mr. Cuameprrs. Go back to the drinking. You said they gave you 
very little water for washing. 

Mr. Retser. Yes. 

Mr. Cuamerrs. Why didn’t you drink that and wash out of the 
toilet, instead of drinking out of the toilet? 

Mr. Reiser. It was such that we received the wash water in the 
morning, and in the morning at half past six or seven, I did not have 
the thrist to drink water; and on the other hand, we had to wash our- 
selves immediately because later on the bow! was.taken away again. 

Mr. Cuameprrs. I can understand that. I’m not trying to say you 
are not telling the truth, but I cannot understand how there is any 
consistency in these people if they were trying to be mean, not to 
take away your food and take away your toilet articles, and your wash 
water and everything else, if they took away your drinking water. 

Mr. Reiser. It is a fact that I have been wondering about, like I 
have been wondering about many other facts in Schwabisch Hall. 

_ For instance I received once also a pack of tobacco, cigarette paper, 
‘but no matches although I have asked for them. 

Mr. Cuampsrs. Go ahead with the rest of your story. 

“Mr. Reiser. Yes. ia 

In this new cell I was located above the interrogation cells. I 
was staying about 214 months. Nobody cared for me until end of 
February or beginning of March. 

Mr. Cuampers. When you said nobody cared for you, that means 
nobody came to you and questioned you or anything of that kind? 

_ Mr. Retszr. I couldn’t—yes. ‘That means nobody of the interroga- 
‘tion personnel appeared in my cell, but merely the personnel which 
took cute of the feeding and care approached me when the time came 
around. - oe 

. During this time, I tried twice to speak to an American officer. I 
have submitted this request verbally as well as in written form to the 
guard. Se 

Mr. Cuampers. What? : 

Mr. Retser. To speak to an American. 

_ Mr..Cuampers. Go ahead. = | 
Mr. Rersrr. But nobody appeared nor was my request granted. 
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Approximately during the second half of January, one evening, I 
was—my attention was drawn to several noises. I had opened the 
window, and heard thus very loud voices. I approached the opened 
window and tried to determine where the voices came from and what 
was being discussed. Hereby I determined that the voices came from 
the flight below me. I heard only German voices, very loud and thus 
the words were said, “You pig. You lie. You have shot 2 

This was not a continuing sentence which I could understand, but 
only parts that I could absorb. From this time on I was certain that 
I was located above the interrogation cells. 

Mr. Cuameprrs. Now, if I may interrupt, this is the courtyard 
[indicating a drawing] ? 

Mr. Reiser. Yes. 

Mr. Cuamzers. This is where you were originally, as I understand it. 
Mr. Reiser. Here is the street. 

Mr. Cuampers. This was the dispensary ? 

Mr. Retsrer. Dispensary, and hospital here, not—— 

Mr. Cuampers. Here or here? 

Mr. Retsrr. Dispensary and kitchen. 

Mr. Cyampers. Dispensary, on the second floor, kitchen on the 
first deck? 

Mr. Retser. Yes. 

Mr. Cuampers. Where were you? 

Mr. Reser. I cannot tell you exactly because this area I could not 
see from here. Anyway, from my window it looked as follows—may 
T give a sketch ? 

The building in which I was located, I could see from my window 
from here [sketching on a piece of paper], and I could determine 
that it was shaped like this, in a part. Down below was the garden 
and former winter garden. 

- Mr. Coamerrs. I think I know,now. This wasa garden? 

Mr. Retsrr. It was a garden. Here the personnel played volley 
ball and so forth and table tennis. 

Mr. Campers. The dispensary is over here? 

Mr. Retser. No; the dispensary must have been here somewhere. 
Here was a big chimney. 

Mr. Cuamperrs. Could you see into the dispensary from your 
window? 

Mr. Reisrr. No, sir. No; I could not see from here into the dis- 
pensary. 

Mr. Coameuerrs. Then, I am confused. I have been down there and 
I think I know where these places are. 

If you were in this wing: 

Mr. Retser. Here is the church. From my window I could see the 
church and could see the private houses. Here was a high wall in 
front of the private houses. Here was some administrative building 
and from my window to the right I could just see a part of the street 
and the creek, and then further up to the right it went up, and there 
were houses. 

Mr. Cuampers. J have got the picture now. I want to ask you one: 
thing : Could you see the garden? 

Mr. Retser. Yes. 

Mr. CHampers. Was there anything in that garden, was there a 
pile, some canvas or tarpaulins over a pile of material? 
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Mr. Retsrr. Here there was some sort of a garage, and here was 
a big tank about 8 to 10 meters long. 

Mr. Cuampbers. You could see the garden all right? 

Mr. Retser. Yes. There was the winter garden and here was a small 
sports area for it. 

Mr. Cuamrers. What were they growing in the garden? 

Mr. Reiser. Yes. In spring they had some vegetables there. Be- 
sides there were about three or four fruit trees in the garden. 

Mr. Cuamepers. You didn’t see any big pile of lumber with canvas 
over it in the garden? 

Mr. Reiser. From this window I have not seen it. 

Mr. Cuampers. But you couid see all the garden? 

Mr. Reiser. This garden, yes. However, I know that in front of 
the dispensary there is also a garden. 

Mr. Cuampers. All right, go ahead. 

Mr. Retser. Based on the parts of conversations which I could catch 
on the window, I came to the decision that below me the interrogation 
cells were located, and when I was led to the next interrogation, my 
assumption was confirmed because I could, out of the window, within 
the interrogation room, see the same things as I have seen above. 

Mr. Cuamprrs. May I clarify one thing. When you went next to 
the interrogation cells, did you go downstairs ? 

Mr. Retser. Yes; one flight. 

Mr. Cuampers. Were you on the first deck or second deck then ? 

Mr. Retser. I don’t know what this gentleman would assume to be 
the first floor, being an American. 

Mr. Cuamepers. Was it the ground floor? 

Mr. Retser. Second floor in American, and I was—the interrogation 
room was, according to our standards, in the second floor and my room 
was above on the third floor. 

Mr. Cuampers. Very well. Go ahead. 

Mr. Resser. The fact that I was located above the interrogation 
cells was very agreeable to me, as I was left in the dark about the 
investigations and so forth, it was natural that I was trying to—from 
a humane viewpoint, to find out something about the activities. 

Mr. Cuamerrs. Let’s see. You went into this cell right after 

Christmas, is that correct ? 

Mr. Rerser. After New Year’s, right after I make the first declara- 
tion. 

Mr. Cuamprrs. When did you hear this, “You pig. You swine. 
You shot 4g 

Mr. Retser. Approximately the 15th or middle of January. 

Mr. Cuameers. Up until that time you had heard nothing? 

Mr. Reiser. I didn’t hear—I haven’t heard it. 

Mr. Cuampers. All right, go ahead. 

Mr. Retser. It was natural that I paid attention to what was 
spoken down below, and either I had the window opened or I listened 
to the central heating. The central] heating was not installed as in the 
first manner, as it was in the first block where I was first interned, 
where the heating bodies were in the cells; but in this block, one tube 
came up in the room which went down again in about 15 centimeters 
distance, 8 to 10 centimeters in diameter. 

Mr. Cuampers. So that you could hear what went on in one room 
by listening over here, is that right? 
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Mr. Retsrr. I could not always hear, because if there was spoken 
sensibly, as one speaker here now, one could not overhear the con- 
versation; but, if it was spoken very loudly and shouted, then I 
would be able to understand. 

Mr. Cuamerrs. Then, it is reasonable to assume that from the time 
you went in the cell, until you heard the first shouts, that you had 
heard no one shouting or raising their voice or no one hollering or 
calling for help? 

Mr. Retser. Yes. 

Mr. Cuampers. Go ahead. 

Mr. Reiser. From this time I tried to listen to all conversations 
that were carried on in a loud manner down below. I was not able to 
get a continuity of the matter spoken. 

For instance, I did never know who was interrogated down below, 
but I knew, for instance, who was the interrogator. 

Mr. Cuamepers. All right. Let’s go ahead here, now. 

Mr. Reser. I did not know who was interrogated, but I could de- 
termine from the voice of the interrogator who was the interrogator. 
At this point and at this time I was only acquainted with the voices 
of Captain Shumacker and Mr. Thon. 

_ Mr. Cuampers. Well, now, Captain Shumacker did not speak Ger- 
man; so, it wouldn’t be Shumacker, and it wasn’t Thon. So that cuts 
those two out. 

Mr. Reiser. Captain Shumacker—I did not recognize Captain 
Shumacker’s voice, but I heard the voice of Mr. Thon, and chiefly very 
often another voice of which I did not know whom it belonged to. 

ea Campers. Chiefly other voices; do you mean at some other 
time? 

Mr. Reiser. No; during that time. 

Mr. Cuamprrs. This same time? 

Mr. Reiser. Yes. 

Mr. Cuampers. All right. 

Mr. Retser. It was often such that I have heard two voices at the 
same time. 

Mr. Cusmpers. I am afraid I am not getting my questions across. 
What I am trying to find out is—did you hear more than one voice 
at this time, at this particular interrogation, or were you talking 
about other voices at subsequent interrogations ? 

Mr. Reiser. You mean, on the first evening when I heard the voices? 

Mr. Cuampers. Yes. 

Mr. Rerszr. On the first evening, I heard only one voice, and this 
was not Captain Shumacker, and not Thon; but afterward, in the 
following days, I also heard the voice of Mr. Thon; almost daily, in 
February, I heard very loud voices and yelling. I did not only hear 
voices of the interrogators, but also often heard yells. 

Mr. Cuampers. Now, up until nearly the end of January, you did 
not hear yells or loud voices except that one time, around January 15; 
is that correct? 

Mr. Reisrr. No; until the 15th of January. 

Mr. Cuampers. But, along in February, you began to hear a lot 
of yells and loud voices with Mr. Thon’s voice and other voices? 

Mr. Reiser. Yes. 

Mr. Cuameers. Very well. Go ahead. 
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Mr. Retsmr. J at that time, I have certainly naturally thought about 
this, how I can bring the loud voices and yells into connection; and, 
out of the contents of the parts of words that I received, I became 
convinced that, in the interrogation cells down below, it was attempted 
through the interrogation personnel to bring the PW’s that were 
interrogated to a statement, because, if one Says, “You lied. You 
have shot. You are a pig,” I must assume that the other man says 
“No, I have not shot.” ; 

Mr. Cuampuers. Well, I accept that. I can see your logic. 

On the other hand, I would like to ask this: Could you hear any of 
the answers that were being given ? 

Mr. Reiser. Yes. 

Mr. Cuampers. You could? 

Mr. Retser. One evening—it could have been half past 5— 
I heard some very loud voices. I tried to catch what was being dis-~ 
cussed below. I heard, as Mr. Perl called loudly, “Christ has given 
you the order.” 
~ Thereupon, I heard another voice, “Such an order I have not re~ 
ceived from Christ.” 

Mr. Cuamerrs. Well now, Mr. Reiser, if I may interrupt you. You, 
EP until now, haven’t been able to identify Mr. Perl by voice or sight. 
ow did you know that was Mr. Perl? ; 

Mr. Reiser. At that time I did not know that voice, which was 
unknown to me. I did not know that the voice was the one of First 
Lieutenant Perl, but afterward I had very much to do with First 
Lieutenant Perl. 

Mr. Cuampers. I see. In other words, you recognized—later on 
you came to know Perl’s voice; and, therefore, you knew that it was: 
Mr. Perl you heard this night? 

Mr. Reiszr. Yes. 

Mr. Cuamepsrs. I understand. Go ahead. 

First, these voices of course they were loud? 

Mr. Reiser. Yes. 

Mr. Cusmerrs. This was daytime, and I guess at nighttime you 
could hear them much better, so that you could hear what they said 
even when they talked reasonably, like we are doing here. 

Mr. Reiser. This was approximately in the evening at half past 5. 

-«: Mr. Caampers. How about 8 or 9 o’clock in the night; could you 
hear them better? 

Mr. Retser. I could hear better, only I was kept from doing so. 

Mr. Cuampers. At night? 

Mr. Reiser. Yes. It was because of the guards who were walking 
up and down the hall, and looked into the peepholes, 

Mr. Cuampers. Did the guards let you listen in the daytime? And 
didn’t let you listen at night ; is that the story ? 

Mr. Retser. Also, not that, but at night I could not get out of bed 
and stand on the window or at the radiator, because that would have 
been obvious to the guards; while during the day I could pass by the 
window, or pass by the radiator, and stay there for a while without the 
guard noticing anything suspicious. 

Mr. Cuampers. Were there lights in the cell at night? 

Mr. Retser. The light was turned out—off from the outside. Very 
often it burned, very often; and when the guard was checking he 
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either turned out the light, looked and turned it out, or he looked into 
the dark cell. 

oe Well, as a matter of fact, did they do much work at 
night ¢ 

Mr. Retsrr. Without any doubt. 

Mr. Cuampers. They did work at night? 

Mr. Rerser. Down below, the interrogations. 

Mr. Cuamepers. All right; go ahead. 

Mr. Reiser. I have tried many times to listen, and twice or three 
times I had been warned by the guards to get away from the radiator 
while I was listening. It was such that the radiator was located im- 
mediately at the left side of the cell when entering through the door, 
and when I was located there standing he could not see me, looking 
through his peephole. 

See CxHampers. I accept what you said without question. Let’s go 
ahead. 

Mr. Reiser. Approximately at the end of February or beginning of 

March, I was finally taken to an interrogation again; in the usual 
manner, with the hood, I was led down one flight and brought into— 
taken into a cell. There was the United States first lieutenant, First 
Lieutenant Perl, and a former coleader, Lieutenant Hennecke. 
' First Lieutenant Perl declared that Lieutenant Hennecke has men- 
tioned my name as a witness. Hennecke at that time had a so-called 
schnell process, schnell trial, and he has requested that I appear as a 
witness, and after he, Lieutenant Perl was his defendant, so he asked 
me to come. 

I told him that I would like to know what this was all about, where- 
upon Perl answered, “You know that in La Gleize Hennecke has shot 
American PW’s, and he pretends to have received an order for that by 
‘Colonel Peiper or Major Poetsche.” 

I told First Lieutenant Perl that I know nothing about it, and I 
must find out details about the circumstances. Whereupon he told 
Lieutenant Hennecke, “Tell Reiser.” 

Hennecke appeared to me completely changed. I had him approxi- 
mately 3 months before this Zuffenhausen, I had seen him and had to 
determine that he had changed very much, disregarding the fact that 
he had also prison clothes. He was also otherwise changed. He looked 
very bad, was pale, thin, very nervous, smoked constantly, and started 
immediately to talk and said, “You have to help me.” 

Mr. Cuamsers. Not to be facetious, but apparently they gave Hen- 
necke not only cigarettes but also gave him matches? 

Mr. Reiser. Without any doubt. 

Besides, Lieutenant Perl was very liberal and offered him, as well 
as me, cigarettes. Lieutenant Perl left for approximately 2 minutes, 
but I was very surprised about it because he left us two alone. During 
this time Hennecke told me, “I am completely finished, almost no 
longer normal, and I don’t know any more what is true, what I have 
done or seen myself, and what is here present as fact and truth.” 

Mr. Cuampers. Why do you think Lieutenant Perl left you alone 
with Hennecke? 

Mr. Retsrer. I have thought this over already at that time. Natu- 
rally, not the same moment during which I spoke to Hennecke but 
afterward when I again was in.my cell; and I thought that, if Lieu- 
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tenant Perl wants to give us a chance to discuss something or to re- 
‘fresh our memories, 2 minutes weren’t much to talk, for the happen- 
ngs which were at debate at that time, with 2 years back; they were 
2 years back at that time; and though I thought much about it at 
that time, and'the others may have, too, so there were still, oh, many 
impressions of combat left in one’s mind from 1945, so that small 
-details about the presence of various persons at various times and 
‘places could not be answered immediately with “Yes” or “No.” 
- Perl returned very soon, and Hennecke told me then, in the presence 
-of Lieutenant Perl, that I should recall how Major Poetsche or 
‘Colonel Peiper- 
Mr. CHampers. Will you read that part of the answer over again, 
please. 
, (The incomplete answer of the witness was read. by the reporter.) 

Mr. Retsrr (continuing). At the CP of Poetsche, he received the 
-order to order a firing squad. 

Mr. Cuamepers. To offer or order? 

Mr. Retsrr. To order a firing squad, to deploy a firmg squad. 

I told Hennecke that I remember exactly the date and the situation 

at that time and told the same to Lieutenant Perl, that I can remem- 
‘ber the situation exactly, However, this order given to Hennecke was 
aneant to be for a German soldier who had deserted. Lieutenant Perl 
waved his hands and said, “This is a different affair which we know, 
too, but on the same day Hennecke has also received another order 
to shoot American soldiers.” 
. At that time I said immediately that this is not possible, because I 
was the adjutant all the time at the CP of Poetsche, have listened to 
‘the orders that were given, and have received all written reports. 
‘Lieutenant Perl said then to Hennecke, “Hennecke, I regret it appears 
‘that Reiser does not want to help you.” 

Whereupon I said, “It is not a question of not wanting to help, but 
‘Hennecke is stating here something which has never taken place.” 

Whereupon Lieutenant Perl said, “If you do not believe me or 
‘Hennecke, I can bring you also another witness.” 

He called for an American soldier and he appeared, and very 
shortly after he brought First Lieutenant Rumpf. Rumpf said, in a 
sense, about the same as Hennecke, and he stated that Hennecke came 
“€o him and told him, by orders of Peiper or Poetsche, he, too, should 
order a firing squad. 

I replied to Rumpf, “Naturally, on this day an order was given, 
which was brought to you, Hennecke, that you should order a firing 
squad for the deserter of the company.” 

Also here Lieutenant Perl waved his hand. “This is to us a known 
fact which is not in connection with the case, Hennecke.” 

The conversation was thus finished for me. Rumpf was led away, 
and to me Lieutenant Perl said, “I will call you again.” 

The next day he called me again, again into one of those interroga- 
tion cells, and told me that it is again about the case Hennecke, that I 
should help him, Hennecke, because he has a schnell trial, because of 
shooting of American soldiers, and that I was the only witness who 
could help him. I told him there should be other former members of 
the regiment present who could tell about the facts of that day, and 
told him several names—for instance, Lieutenant Teininger, who was 
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ordnance officer, which is administrator; then Lieutenant Buchheim ; 
and specially the regimental commander, Colonel Peiper. 

Lieutenant Perl replied that Teininger and Buchheim were not 
there; and, pertaining to Peiper, he said, “You cannot name that per- 
son who has given the order, who should now speak on behalf of Hen- 
necke, because it is clear that Hennecke has ordered the firing squad 
and that the American soldiers were shot.” 

J declared that this was impossible, for the prisoners who were with 
us in La Gleize were all left behind in La Gleize, and only one Major 
McGown is go with us from La Gleize. He told me he knew something 
about that, too, but in spite of that not only soldiers were left behind 
in La Gleize and returned to the Americans but have also been shot 
through by firing squad. I said “No” to that possibility again, and 
told him merely about the battle on the 21st, 22d, and 23d of December, 
where it came to a closed battle around the place called La Gleize, 
and at that time American troops were already near the first houses 
o La Gleize and American PW’s, during this shooting, have tried to 

ee. 

Mr. Cuameprrs. Let me ask a question there. This is going a little 
beyond what I should be doing. 

These American soldiers that were shot while they were trying to flee 
or escape, were these those who had been on working parties, carrying 
ammunition and things like that ? 

Mr. Retser. I cannot say exactly whether these specific men were 
at that time used for that detail. 

Mr. Cuamners. The point I was trying to get at, I heard some place 
that there were some American soldiers who had been used on working 
details to carry ammunition and things of that type, and I wondered 
if these were the ones. 

Mr. Retser. Yes; that was also discussed during the proceedings. 

Mr. Cuamernrs. It is true that there were some working parties; 
isn’t that correct ? 

Mr. Retsrr. Once or twice American soldiers were used at the time 
when the combat team Peiper, which was surrounded, has received 
ammunition and supplies through the air. They were used for the 
transportation. of munitions. 

Mr. Cuampers. All right; go ahead. 

Mr. Reiser. Lieutenant Perl told me that we have several witnesses 
and we also have the noncoms who was present at this command, and 
on the facts nothing can be changed. , 

I told him that I knew nothing about this matter, nor through my 
own presence or hearsay, and as adjutant I should have found out 
about this. 

Lieutenant Perl told me that things were very bad for Hennecke, as 
he has nobody, his trial is running tomorrow, has another proceeding, 
and if he cannot bring a witness who speaks for him, and state that 
Hennecke has acted upon orders, then one cannot help him any more 
because he would be condemned to death because he took it upon him- 
self to have American soldiers shot. 

Lieutenant Perl told me that is the testimony of Hennecke; he has 
done everything which is humanly possible. He has again and again 
tried to interrupt the proceedings and postponed them in order to get 
witnesses, but now the court will not go into that any more. 
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I should think over the matter well, as I should not be able to be 
responsible if I would not help Hennecke by not making a statement 
and he would have to leave his life because of my fault; 1 should think 
this matter over very well, and I had still time that evening, and the 
following day he would let me come again. ; 

The following afternoon, approximately 3 o’clock, I was again called 
but not brought into the usual interrogation room, but after my hood 
was taken from my face I found myself in a larger room, approxi- 
mately 15 to 20 square meters. In this room the court was seated who 
was handling the accused Hennecke. Up to this time I have never 
been present at court proceedings. 

Mr. Cuameers. May I interrupt? 

As a battalion adjutant in a German battalion—I don’t know any- 
thing about German military discipline, but were you not from time 
to time required to serve on or with military courts? 

Mr. Reiser. I was only adjutant of a battalion for a very short time. 

Mr. Cuampers. As a German officer, don’t you have the same court- 
martial system we have, which requires some officers to serve on courts? 

Mr. Retser. Yes; but these military courts, they are only on division 
Jevel, stationed on the division Jevel. 

Mr. Cuampers. Very well. 

Mr. Retser. Therefore, I was present at a Court proceeding for the 
first time; and, inasmuch as I could imagine what one of these pro- 
ceedings would be like—and certain imagination I had for this—I was 
a bit astonished, although Lieutenant Perl told me that this was a 
schnell trial, which would only try to determine the facts so far as 
there are witnesses that can be heard, and then it would judge, and 
then the court would make a decision on the sentence. 

In the center of the room there was a large table at which several 
officers were seated. The table was dressed with a black cloth. In the 
center of the table was a cross, and to the left and to the right of the 
cross were burning candles. Seen from my point, to the right, was 
Lieutenant Perl as the defendant and on the left side was Mr. Thon as 

‘the prosecutor. Next to Mr. Thon was a secretary. In the center be- 
tween the prosecutor, and defendant, and attorney was Mr. Hennecke. 

Mr. Cuampers. May I interrupt? See if I have this clearly. Hen- 

-anecke had already been through a schnell procedure; isn’t that correct ? 

Mr. Raiser. I was told that he had proceedings before that. I was 
not present. : 

Mr. Cuampers. Yes. Then this would appear to be at least a second 
that he had had ? 

Mr. Retser. Yes; the second proceeding. 

Mr. Cuampers. And Mr. Perl told you that this was a schnell proce- 
dure, a schnell procedure which would hear witnesses and then the 
court would decide on the sentence; is that correct ? 

Mr. Reiser. Yes. 

Mr. CHampers. Go ahead. - 

Mr. Retsrr. Lieutenant Perl introduced me to the present members 
and officers of the court as the witness Reiser, and after that I was 
sworn. I had to take the oath. a 

Mr. Cuampers. Did you take the oath in front of the crucifix or 
just raise your hand, or how? 
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Mr. Reiser. That table on which the cross and candles were located’ 
was directly in front of me. That meant I was not this close in front,. 
but it was about 8 meters away from me. The oath was taken, and 
after that Mr. Perl asked me questions about the Hennecke case. 
He asked me first about my personnal data, determining then since. 
when I know Hennecke, whether or not I have participated in the 
Ardennes offensive, where I had been on the 21st or 22d of December: 
1944, and afterward he asked me whether I was present at the CP’ 
on the 21st and 22d of December 1944 when Hennecke received the 
order by Colonel Peiper or Major Poetsche to order a firing squad for: 
United States PW’s. Hennecke was seated to the right of me, observed 
me all the time with a desperate look, and waited anxiously for my 
answers. 

Naturally, I answered again that such an order to Hennecke is not 

known to me, and that I merely know about the shooting and the order 
for a firing squad for a German deserter. 
' At this occasion Mr. Thon started in as the prosecuting attorney. 
He pointed to Hennecke and said, “Have I not told you that you have 
given the order yourself?” Whereupon, Hennecke said, “No; I have 
received the order.” 

Lieutenant Perl asked me, “Are you sure that he has not received 
that order?” I told him that I was present at the CP and that no such 
order has not been given to Hennecke. Mr. Thon said, “But Hennecke 
admits he has shot some.” I changed this, not “He has shot, himself,” 
but “He has ordered a firing squad.” 

Mr. Cuampers. Go ahead. 

Mr. Retser. Hennecke was then again asked by Thon about the 
details of the entire case, and gave information about it and I could 
determine that all the answers of Hennecke were correct without any 
doubt, with the exception of the important point that Hennecke has 
received the orders for a firing squad for the men of Ninth Engineers 
Company, for me it was at this time completely clear that Hennecke 
has brought in connections the order of the shooting of a German 
soldier with the shooting, with an American soldier. 

No further questions were asked. I was dismissed, received my hood, 
and was brought to another cell. 

Lieutenant Per] followed me immediately, gave me paper and pencil 
and told me to write down what I have just stated. He left me and I 
stayed alone. 

What I said before I had written down and about an hour later I 
gave this to Lieutenant Perl. Later I was again led into my cell. The 
next day I was called again, again by Lieutenant Perl, and he told 
me, “You have not helped Hennecke.” 

Whereupon, I asked, “Has he been sentenced ?” 

He said, “No; he has not been sentenced yet, but nobody will be 
able to help him any more.” 

He asked me to give detailed information about the case again, and 
he tried again to obtain from me a confirmation of Hennecke’s state- 
ments. I told him that this was impossible because it did not happen 
that way, but was turned such 
’ Mr. Cuamepers. I don’t understand that. 

Mr. Reser. The actual fact was turned differently than it hap- 
pened, twisted. 
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At this time of the interrogation it was clear to me that Hennecke 
was completely down with his nerves and that he, influenced by other 
witnesses and means, has been moved to make such statements. 

It was not clear to me whether Mr. Thon, as alleged prosecuting 
attorney, had also interrogated Hennecke before this, ‘and whether he 
succeeded through moral or physical means to bring him to such a 
statement. It was not clear to me which role Lieutenant Perl played 
as Hennecke’s defendant. I thought if Mr. Perl is a defense attorney 
of Hennecke’s, and has me as a witness, Hennecke could never have 
received such an order. The role of Lieutenant Perl as defense attorney 
was not clear to me. 

At that time I could not understand Lieutenant Perl’s position 
as the defense attorney for Hennecke. In his function the lieutenant 
looked for a witness for Hennecke. As such a witness in behalf of 
Hennecke, I appeared and stated that Hennecke did not receive an 
order to shoot American soldiers. As Perl said, I was the only wit- 
ness that was considered for Hennecke. At that time I asked myself 
why Mr. Perl did not believe my statements, and that he built up 
his defense for Hennecke on the statements and witnesses against. 
Hennecke. ; 

I asked also Lieutenant Perl why he is doing that. 

With this question I have also received an answer to all other 
questions and happenings, for Lieutenant Perl told me, “Now, it is 
over with the defense. Now, it is your turn.” 

Thereupon, I posed the question, “Then this was no proceeding in 
which you functioned as a defense attorney for Hennecke? And Lieu- 
tenant Perl told me that I was right. 

Mr, Cuampers. As a matter of fact, who did tell you that he was 
a defense attorney and Thon was the prosecuting attorney ? 

(The pending question was read by the reporter. ) 

Mr. Retszr. When I appeared for the first time before Lieutenant 
Perl, and Hennecke was present in the interrogation room, Lieutenant 
Perl told me, “I am defending Hennecke.” At the court I noticed 
it again because he said, “I bring for the defense a witness Reiser,” 
and at a later conversation he admitted then that it is over with the 
defense and that it was my turn. 

Mr. Cuampers. As a matter of fact, Reiser, you probably remem- 
“her at the trial when Perl admitted that he led Hennecke to believe 
he was “handling his case?” 

Mr. Retszr. Not “handling” but came clear to the expression that 
he was handling the case as his defense attorney. 

Mr. Campers. At the real trial in Dachau, the point I am trying 
to get at is, I am corroborating the testimony here to that degree. 

(A short recess Was taken.) 

Mr. Cuampers. So Perl told you that the defense was over and now 
it is your turn? 

Mr. Rersrr. Yes. 

Mr. Cuamerrs. All right. May I ask—I’m not going to cut you 
off at all, but how long do you think it will take to tell your story? 

Mr. Rerser. It depends on the questions in between. If I can tell 
it free, maybe in an hour. 

Mr. CrAmesrs. Cut it as short as you can, and let’s go ahead. 
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Mr. Reiser. Now, my case comes to discussion, which is no longer 
important now. That means for me no longer, as my sentence has 
been lifted through General Clay on the 20th of March. 

“Now, itis yourturn. You have given orders that Hennecke orders 
a firing squad.” 

His former friendly tone changed from this moment on. He asked 
me to admit that, “You have given orders. All lies do not help. I 
can bring you so many witnesses who will make statements against you 
as witnesses.” 

I told very quietly to Mr. Perl that I know exactly what orders I 
have given, and T have given—if I have given such an order, I would 
remember this after 80 years yet. It would have been a unique matter 
to have given such an order, and such an order one does not give 
easily. 

ed Perl maintained that he has witnesses and that they can make 
statements accordingly. I told Mr. Perl that I do not believe his wit- 
nesses, but I believe only in what I know. He told me, “You admitted 
that you have seen dead American soldiers in La Gleize, so they must 
- have been shot, too.” 

I admitted that I have seen dead American soldiers, but not Amer- 
ican soldiers who have been shot by a firing squad. He wanted to know 
exactly where [haveseenthem. Itoldittohim. He wanted to know 
whether they were in one file, how many. 

My question, thereupon, “You want to know whether they were in 
one file because they were shot by a firing squad?” Then I said, 
“They did not lie in one file. They were lying dispersed. Whether 
or not they still had helmets and weapons, exactly I could not say that.” 

I described to him our position, a smal] village with about 30 houses 
in which over 1,500 German soldiers were in positions like cellars and 
trenches, and so forth. In addition to that, approximately 150 Amer- 
ican PW’s, and the entire village is surrounded by United States troops. 
We for days relentlessly have shot with artillery and other heavy 
weapons. In such a military positon it was naturally clear that one 
could not move around outside of the cellars, and when this was done 
it was connected with the greatest dangers and for very short distances 
one needed at times hours. This situation was of absolutely no inter- 
est to Lieutenant Perl, and out of his questioning I came to the con- 
clusion more and more that he would not be interested in the true facts, 
but that he just merely wanted a confirmation for those statements 
which fitted in his Story which he needed for the trials. 

He tried to convince me over and over again that I had given such 
an order. As this did not make any impression on me, he said, “We 
don’t want anything from you; a small lieutenant such as you is not 
of interest to us. We are interested in your commanders, your divi- 
sion commanders and your Army generals. You know very well that 
before this offensive, this attack, the order was given out by Sepp 
Dietrich that during this offensive no PW’s shall be made, and that 
everything which comes before your muzzles would have to be turned 
over,” 

I made him understand that this order was completely new to me, 
that I only arrived on the 17th in the morning with a mission to the 
Regiment Peiper, to report to the CP of Major Poetsche, and had not 
read the divisional orders which were given out for this particular 
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unit; but after I was ordered to be the adjutant for Major Poetsche, 
and after I had been oriented about the military situation by him, so 
in this case something about a so-called order for the shooting of 
PW’s would have been made known tome... 2 2 2. + 5 

Besides, I explained to him that on my way to the CP Poetsche, I 
saw some groups of American PW’s who were led back to the rear— 
that even in La Gleize I saw a great number of PW’s and that none of 
these soldiers have been shot but that these men were left back when 
we left La Gleize. 

These conversations extended over hours. In the meantime some- 
times Mr. Thon or Shumacker entered, listened to it shortly, made 
some remarks here and there, some for instance said—said Mr. Thon, 
“We will soften you up, too. We have been able to manage with 
others already.” 

Also Mr. Perl made me understand that if I make a statement and 
if I work with him, and with the interrogation personnel my position 
would improve. He told me not to be stubborn and to work with him. 
I could only improve my position. I replied that I would say the truth. 

On the other hand, I would think it not decent if I would make 
statements which are not true, and which would charge others. 

He told me then, “You see, I can name officers of your unit who 
worked together with you. Come with me.” 

This time, for the first time without a hood, he led me out of the 
interrogation room, across the hall, and moved to the door of the cell 
which was located in front of ours. He opened the little window, peep- 
hole, looked into it first, himself, and let me see thereafter. I could 
not recognize very much because the cell was rather dark. 

Mr. Cuamers. Was there a window in it? 

Mr. Rersrr. Only from above, through a very small window some 
light was falling into it. 

Mr. Cuamepers. What do you mean “above”? Just a small window 
way up high? 

Mr. Reiser. A very small window which was almost on the ceiling 
of the room. Besides, I saw that within the cell there was a compart- 
ment closed with a gate. 

Mr. Cuameens. It isa steel grille? 

-Mr. Reiser. A steel grille, yes; and I found that this cell was dif- 
ferent from the one I had been in. 

Mr. Cuameuers. Pin it down. Is it not a fact that that window is 
about 4 or 5 feet off the floor, and it is a fairly good-sized window, not 
as big as these, or those in the other cells, but it is a pretty good 
window? 

Mr. Resser. I only once looked in through the little peephole into 
the room. I have seen on this occasion that the cell was a little— 
very dark. 

Mr. Cuampers. What time of day was it? 

Mr. Reiser. Afternoon, at 5. 

Mr. Cuampers. Go ahead. 

Mr. Retsrr. He let me look into it and told me, “See there is some- 
body in there who does not want to make statements. He is lying 
-for a long time in there. He will also think it over and speak some 
day.” 
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And then he led me to another cell which was located across the 
hall, which means alongside the cell which men go to for interrogation, 
let me peep through the peephole, and there I saw two prisoners, 
Lieutenant Kramm and another prisoner. He asked me whether I 
know them and I told him “Yes; I do know them.” He told me then, 
“You see, Lieutenant Kramm’s working together with us.” 

Mr. Cuamepers. Who is Lieutenant Kramm ? 

Mr. Retszr. He was administrative officer. 

Mr. Cuampers. In your battalion? 

Mr. Retsrer. In my battalion. 

Mr. Cuampers. Where is he now? 

Mr. Retser. I cannot say exactly. 

In the year before last, when I was in Landsberg, he was in Berlin. 
Mr. Cuamprrs. Have you seen him, have you seen Kramm? 

Mr. Retser. Since my dismissal; no, sir. 

Mr. CHameers. Go ahead. 

- Mr. Retsur. He told me, “You see Lieutenant Kramm works with 
us. 

After that we were brought back to our cell. I was brought back 
to my cell. I asked Lieutenant Perl, “What do you mean by ‘work- 
ing together’?” He said, “You see, Lieutenant Kramm has made 
his statement... He cannot keep any more back and now he has it 
fine.” 

Mr. Cruameers. Did he mean by that that Kramm had turned 
state’s evidence? Is that what he meant? 

Mr. Reztser. It was to be understood such that Kramm has made a 
satisfactory statement. 

Mr. Cuamprrs. All right; proceed. 

Mr. Reiser (continuing). “He is no longer locked up. He is free. 
He works with us. People who want to make statements, he helps 
them. He can take shorthand and writes on paper what they say.” 

Mr. Cuampers. Go ahead. 

Mr. Reiser. I told him, “I can also give you a true statement, and 
that is what I have told you already several times.” 

Thereupon, he told me again, “Detach yourself from that and do not 
cover your superiors.” 

These conversations were always going on for a very long time. I 
have been interrogated daily from 6 to 8 hours, often even in the 
evening. 

Mr. Cuameers. In the evening or at night ? 

Mr. Retser. Evening and night. Twice I had been already in bed, 
after 10, I had been called by Lieutenant Perl again. 

Mr. Cuampers. May I interrupt you? J want to pin this down a 
little bit. 

We have had testimony from various people, including Dietrich 
Schnell that they saw lights in the interrogation rooms on one or 
two occasions, and they saw Perl in the interrogation room on a couple 
of occasions, but, that, generally speaking, everybody went home at 
night. 

’ Mr. Reiser. I can only tell what happened to me. Twice I had 
been taken out of bed and brought up there. A 
Mr. Cuampers. All right, go ahead. 
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Mr. Retszr. With more and more stress, Lieutenant Perl tried to 
convince me that I should make a statement that I have given such 
orders. After I was sent first, he probably tried it with a compromise, 
not “You have given this order as your own idea,” but “You probably” 
passed it on from Poetsche or somebody else. You were only a middle 

erson who has carried out something.” . 

Also, he has said that this was not correct. 

During one of these interrogations he brought to me a written state- 
ment. This was made by Hennecke. Hennecke stated, in this written 
statement, that I haye given him an order which come from Poetsche 
or Peiper, that he, Hennecke, ordered a shoot squad, rifle squad to shoot 
American soldiers. 

I told him that approximately 10 days before that Hennecke did 
not make the same statement but merely stated that Poetsche or Peiper 
gave him the order. Whereupon, he said, “But you see how he remem- 
bered very well,” and he gave me the explanation and permitted me to 
read the paragraph. 

I must say I was a little surprised, after I have read the phrase- 
ology, and the entire shape of the matter, as he has described the entire 
phase with such exactness and clearness that he even remembered 
in his statement the exact phraseology in which I gave him the order. 

Mr. Cuamperrs. May I interrupt? Was Hennecke a pretty intelli- 
gent man ? 

Mr. Reiser. Doubtlessly he can be considered as an intelligent man. 

Mr. Cuameers. This affidavit of Hennecke was given about a year 
aiter the incidents were supposed to have happened ; isn’t that correct ? 

Mr. Reiser. One vear and two or three months. 

Mr. Cuamsers. I just wanted to point out to you, Reiser, and I am 
saying in all kindness, I have been marveling at your memory. You 
have sat here and talked several hours, in complete detail and quoted. 
conversations in times of great stress, and I am wondering why you 
think Hennecke couldn’t have done the same thing I year later ! 

Mr. Reiser. Without any doubt, I have presented to you here things: 
that are details. At that time the entire trial procedure was new for 
me. After, this matter was not touched on or discussed for 1 year, 
and since December 1945, this matter is a lively affair to me. 

Mr. Cuamners. I suppose you had a chance to refresh your memory 
and. look at things like that. 

. Myr. Reiser. Naturally I have, during the proceedings and also: 
afterward, discussed and refreshed my memory with the real facts: 
of the case. 

Mr. Crampers. When is the last time you had a chance to look at 
some of these things ? : 

Mr. Retser. Sunday. 

I would like to explain some things. 

ca Cuambers. I would like to have you explain that too, but go: 
ahead. , 

Mr. Rerser. After I was-dismissed from Landsberg, it was a moral 
obligation to me that I care more about this trial, for I have left behind’ 
me so many comrades of war with whom I was together in the field,. 
of whom I am convinced today that they were sentenced innocently, 
and after I was dismissed, I have tried to help: them with whatever 
power I had. - Se, san Fe 
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Mr. Cuameers. Reiser, this has nothing to do with your interro- 
gation. One of the things, however, which is a little inconsistent with 
this whole position is this: In your case, on review, it was decided 
that you were innocent and the sentence was disapproved. Now, that 
same review board which in your case and in the case of a good many 
others, commuted a great many of the sentences and disapproved 
others, decided that certain of the prisoners were guilty. 

You believe, however, that this same review board thought that 
‘some were guilty who, in fact, are innocent; is that correct? 

(The pending question was read by the reporter.) 

Mr. Rutsrr. Yes. 

Mr. Cuampers. That’s all right. 

'’ Mr. Rerser. Tt is so that the review board by which 1 was dismissed 
‘has spoken out 12 death sentences. <A revision of this review board 
has given—lifted six death sentences. 

Mr. Cuamprrs. Now, we are going far beyond this investigation, 
but I would like to point out that when they lifted those other six 
death sentences, General Clay said that in his opinion the men were 
guilty but that he would approve no sentence unless he was absolutely 
certain that the method of establishing that guilt was proper. 

_ Why did you start studying this thing Sunday, when we didn’t ask 
you to come here until yesterday ? 

Mr. Retser. All the time that I have been dismissed I have been in 
very close contact with Dr. Leer. Therefore, I have not given him 
any sworn statement on my part, and about my experience in 
Schwabisch Hall. I didn’t know and I didn’t want to create the im- 
pression with the revision authorities that my declaration might have 
been dictated to me by Dr. Leer. Therefore, I say, if I have the occa- 
sion, I shall speak without influence. 

Perl showed me the statements of another interrogation, and I main- 
tained that I am going to remain saying what I said before. 

During the course of interrogations, I told him that it was com- 
-pletely useless to call any more interrogations as I am not going to 
write what he wants me to. 

Sometimes I started, during these interrogations, to write the thing 
‘down until he started to dictate to me things that were not as they were 
thought of by me. In cases where I refused to continue to write, Mr. 
Perl got very angry. He shouted at me and called me names and said, 
“T’ll make you soft this way or this way. NowTI shall try a different 
measure, but I will be able to get you soft.” 

I told him then, very openly that he would not be able to accomplish 
anything with eventual possible beatings. 

Mr. Cuamprrs. Why did you think he was going to beat you? 

Mr. Reiser. While I was interrogated in the interrogation room 
downstairs, I have often heard interrogations which were carried on 
oT door to both sides of this room in which I was, and I heard people 
yell. 
: Mr. Cuampers. You heard them yell, but how did you know they 
were being beaten? 

Mr. Reiser. Out of the yell one can always deduct whether or not 
it is out of pain or beating or whatever it may be. 

Mr. Cuameers. But up until January the 15th, or thereabouts, you 
had heard no one yell, or in any way—you had heard no yelling at all? 

Mr. Retser. No. 
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. Mr. Caameers.' And it was only after you were being taken down- 
stairs - the interrogation rooms that you heard them yelling next door 
to you 

Mr. Retser.. During these interrogations, it was that I heard yells, 
and these were yells that were because of pain. 

Mr. Cuampers. I wonder why they were not yelling before 
January 15. 

Mr. Reser. My personal opinion is that in Schwabisch Hall the 
i as personnel have also worked according to a particular 
scheme. 

Mr. Cuampers. Well, the affidavits that we have from other prison- 
ers who allege brutalities go as far back as early December. 

Mr. Retsrr. That is possible, for so far as I was able to follow this 
trial, the various affidavits, the most of them were written in Febru- 
ary, March, and April. 

Mr. Cuamepers. I am referring to the affidavits that were turned 
in in gl alleging brutalities, and not the affidavits referred to at 
the trial. ; 

Mr. Reiser. The most of the statements date from January, Feb- 
ruary, and March of 1945. 

My. Cuampers. 1946. 

Mr. Rerser. Those were introduced—1946—as evidence material by 
the attorneys. 

Mr. Cuamners. All right; let’s go ahead. 

Mr. Retszr. Then some day he showed me declarations of the regi- 
mental adjutant, Captain Gruhle, by the company commander of this 
battalion, Hennecke, Christ, Klinglehoefer, besides a declaration made 
by General Dietrich, from General Kraemer, and a declaration made 
by Colonel Peiper. 

He showed them all to me, leafed through them, showed me. the 
sionatures and asked me are these their signatures, which I had to 
acknowledge. 

He said: 

“See these statements have all been given under oath. Thus, they are true. 
statements of the individuals, and the contents of these statements are all 
accusations, ones against themselves and also against others. 

And he said they were connected with the crimes which were com- 
mitted by their unit. 

““T was naturally very much surprised about that and told him that 
I could not believe it. 

He faced me some other day, again with Hennecke, also with Colo- 
nel Peiper and he asked Hennecke, “Have you written this declara- 
tion?” And to Colonel Peiper, he said, “You see, even in your 
presence he admits that he has written it.” Whereupon, Peiper 
replied, “I fee] like in a crazy house, a madhouse.” 

In this style the interrogation is continued. He threatened me in 
saying that I have played my life in this manner, anyway, and I 
should not imagine that with me, and with others, a big show trial 
would be conducted, but that we would just be liquidated in a cold 
manner. ¥ ; Pieieee 

The entire time of interrogations lasted approximately 14 days. 
Naturally, my nerves were very tense. In addition to that, I had 
hardly rest and was constantly under interrogations. Also, in the 
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night I did not get to sleep because I was, for instance, just during 
this time of interrogations, bothered during the night. The guard 
appeared approximately every 5 to 10 minutes, turned on the light 
if it was not burning, knocked at the door with his stick and asked me, 
“Are you sleeping?” And he asked so long until I said, “No,” and he 
said, “Continue to sleep.” 

Some other day I was led downstairs again and I was left standing 
in the hall with my hood on. I heard several voices, known voices 
to me of former officers of the regiment, and then also my hood was 
taken off. There were approximately four or five officers of the 
regiment in the hall, and Lieutenant Perl arrived with Colonel Peiper, 
who greeted us ail. He didn’t say anything further to us. Te Just 
shook hands and was then led into an interrogation cell. 

We stayed back in the hall and was standing there for approxi- 
mately a half an hour. We could not converse with each other, but 
alone the expression on the faces of my comrades told me that their 
nerves were at the end of their resistance. 

Considering the condition under which I was here in Schwabisch 
Hall, and considering the fact of the interrogations and system ap- 
plied to us that not the real truth would be found, besides I was also 
convinced that a public trial about the case would never take place 
because I told myself that such the play which was carried out with 
us would get into the public. I also got ahold of a thought, in order 
to get to rest again, to let Lieutenant Perl have his will and to write 
down what he would dictate to me. 

At the next interrogation I also told Lieutenant Perl that I shall 
not continue this way because I am tired of constantly hearing that I 
will be hanged or shot, “I will write now everything that you want 
me to, but see that this thing will be gotten over with quickly, and if 
you want to, hang me tomorrow.” 

This way my so-called confession has been made, which has been 
produced as evidence against me by the attorneys, prosecuting 
attorneys. ; 

This evidence was accepted by the court and led to the sentence, 
however, also to my clismissal, for the court or the revision board, re- 
view board will have recognized that the accusations which I wrote 
down there against myself and against others were not the truth. 

You may not be able to understand that I, as an officer, could let 
myself be carried into giving such an untrue statement. Personally. 
I have not been beaten by interrogation personnel, as far as I could 
determine. 

Mr. Cuampers. Were you beaten by anybody ? 

Mr. Reiser. Yes. 

Mr. Crameers. When ? 

Mr. Reiser. By the guard. 

‘Mr. Cuampers. Where? 

Mr. Reiser. Once when I was listening to the radiator, after the 
guard has told me twice to move out of that corner. 

Mr. Cuampers. You were not beaten, from the standpoint of get- 
ting your confession, but some guard did beat you, or hit you after 
telling you a couple of times to get away from the radiator, is that 
correct ? 

Mr. Retszr. That is correct. 
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_ Mr. Cuampsrs. I believe you did say you were first brought into the 
prison, when you first came into the prison that the guards helped you 
along with clubs, isthatright? = © 

Mr. Reiser. Yes. 

Mr. Cuameers. You were saying, I believe, that you had not been 
beaten, that I might have trouble understanding why you would make 
such a statement. 

Go on from there. ad 

Mr. RetsEr. The questions will arise, why an officer would write 
such a statement, although he was not forced to it physically. How- 
ever, the moral obligation to which I was exposed. 

Myr. Crampers. I certainly will not judge what makes a man do 
anything, and the testimony that you have given so far has been, I 
believe, frankly given, frankly and fully. 

Now, may I summarize this thing slowly, get it on the record, just 
to see if I understand what you have told me. — 

- You were brought to Schwabisch Hall sometime early in December, 
and for a while you were in a cell with three other prisoners 

Mr..Retsrr. Yes. 

Mr. Cuampzrs. That the average age of these prisoners was about 
22, one was 18, and you were 25, is that correct? 

Mr. Reiser. Between.18 and 22. 

Mr. Cuamerrs. That they gave you food, they. gave you toilet 
articles, they gave you underwear, smoking tobacco without matches? 
’ Mr. Reiser. Yes. ; ; 

Mr. Cuampers. And then generally speaking, they were takin 
pretty good care of you, as far as your physical being was concerned 

Mr. Reiser. Yes. 

Mr. Cusmerrs. Up until—~ 

Mr. Reiser. Yes; we could have been bathed once in the fifth month, 
and we could have been taken out into the fresh air, for 1 minute during 
the 5 months. 

_ Mr. Cuampers. There were windows in the room? 
Mr. Reiser. Yes. 
Mr. Caampers. And they did give you wash water?. 
. Mr. Retser. Yes. 
Mr. Caamepers. And they did give you clean underwear each week ?. 
-x: Mr. Retser. Yes, sir. ; 

Mr. Cuampers. Then, along toward the end of December you were 
taken.up for your first interrogation ? 

Mr. Retser. Yes. 

Mr. Cuamspers. And at that time Captain Shumacker—interro- 
gated you and you gave him a statement? 

Mr. Reiser. Yes, sir. 

Mr. Cuampers. And thereafter you were placed in a cell which 
Maly say was on the third floor immediately above the interrogation. 
cells? e * : 

. Mr. Reiser. Yes, sir. 

Mr. Cuampers. And that in those cells you could hear any loud 
voices or loud talking in the interrogation cells? 

- Mr. Reiser. Yes, sir. 

Mr. Cuampers. And that up until about January 15 you heard 
nothing in the way of loud voices or shouts from the cells}. 
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' Mr. Retser. At that time, for the first time my attention was drawn 
to it. 

Mr. Cuampers. But that during February and March you heard 
considerable in the way of loud voices and shouting ? 

Mr. Retser. Yes. 

Mr. Cuampers. And the next time you were interrogated, it was in 
connection with Hennecke and they were trying to use you in con- 
nection with Hennecke’s interrogation ? 

Mr. Retsrr. Yes. 

Mr. Cuamerrs. And that you testified as a witness in a schnell 
procedure for Hennecke? 

Myr. Retser. Yes. _ 

Mr. Cuameers. And you persistently denied, through all this pe- 
riod of time, that any order was given which would have led Hennecke 
to kill prisoners of war? 

Mr. Reiser. Yes. 

Mr. Cuameers. And eventually they said, “O. K., it’s your turn.” 

Mr. Retser. Yes. 

Mr. Cuampers, And they interrogated you persistently over a pe- 
riod of time, which you say went into the night on occasion; that you 
got little sleep and eventually, through just sheer moral suasion, you 
executed this affidavit which you now say was wrong? 

Mr. Retser. Yes. ; 

Mr. Cuampers. You say at no time did they give you drinking 
water while you were in the prison ? 

Mr. Retsmr. Yes, sir. 

Mr. Campers. But you also say that there, for 4 days and two 
meals you were on bread and water ? 

Mr. Retser. Yes. 

Mr. Cuamepers. There is a slight inconsistency there. 

You did get water there during those days. 

Mr. Reiser. That is right, naturally, bread and water. 

Mr. Cuampbers. So, for 414 days all of the time in prison, they gave 
you water? 

Mr. Retser. Water to drink; yes, sir. 

Mr. Cuamerrs. And that you did get liquids of some kind each day 
with your meals? 

Mr. Reiser. Soup, coffee, either soup or coffee, I don’t know whether 
there was tea, but fruit juices—something to drink was usually there. 

Mr. Cuampers. One other question: You mentioned the radia- 
tors—— 

Mr. Retser. Yes. 

Mr. Cuamperrs. This prison was centrally heated, is that correct? 

Mr. Reiser. Yes. 

- Mr. Cuameers. This part of the prison? 

Mr. Reiser. Yes. 

Mr. Cuampers. So that it was reasonably warm ? 

Mr. Reiser. This part where I used to listen to the radiator was very 
warm. Down below, the interrogation rooms were, too. I believe that 
the American officers would not have liked to have worked in the cold. 

Anyway, in the first part of the cells, when I arrived it was cold 
there. , 

Mr. Cuamepers. Cold, but they weren’t freezing, or anything of 
the kind? 
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Mr. Reiser. I have not any frost. 

Mr. Campers. It was not so cold that you couldn’t sleep, for 
instance? ~ 

Mr. Retser. No. 

Mr. Cuameers. This chart, this was your window and you could 
look out and see the church and street ? 

Mr. Reiser. Yes, sir. 

Mr. Cuamsrrs. Now, do you have anything to add that you would 
like to say, Reiser ? 

Mr. Retser. No; if you have no more questions. 

Mr. Caampers. Thank you very much for coming, and I think 
we have a very complete record. a 

I appreciate it very much. - 

(Whereupon, at 2 p. m., the hearing stood in recess until 3 p. m. 
that same day.) | 


AFTERNOON SESSION 


(Following the taking of a luncheon recess, the hearing in the above- 
entitled matter was resumed at 3 p. m.) 

Mr. Cuamerrs. We will proceed with the hearing. 

Mr. Vollprecht, hold up your right hand and be sworn. 

Do you solemnly swear that the testimony you shall give is true 
to the best of your knowledge and belief, in accordance with the in- 
formation that you have, so help you God? 

(As hereinbefore noted, translations from English to German, and 
German to English were through Mr. Gunther, the translator, unless 
otherwise indicated.) 

Mr. Vottrrecut. I do. 


TESTIMONY OF HORST VOLLPRECHT 


Mr. CuAmpers. Will you give us your name? 
Mr. Votuerecur. My name is Horst Vollprecht. 
Mr. Cuampers. Give us your address, age, and what you do for a 
living. 
Mr. Vottrrecut. 25; address, Munich 23, Osten wald Strasse 48, sec- 
ond floor. 
_ Mr. Cramezrs. When were you born? 
Mr. Votterecnt. On the 8rd of March 1924. 
Mr. Cuampers. 8rd or 8th? - 
Mr. Vowtrrecur. March 8, 19-—~ 
Mr. Cuampers. March 8, 1924? 
Mr. Voturrecut. Yes, sir. 
Mr. Cuampers. You testified at the Malmedy trials? 
Mr. Voiurrecut. Yes, as witness. 
Mr. Cuampers. Do you wish to make a statement at this time con- 
cerning the Malmedy matters? 
Mr. Voturrecut. For the individual man? 
_ Mr. Cuampers. What do you mean to do here, what is the object 
of your testimony ? 
Mr. Voutrrecur. That what I have experienced in Schwabisch 
Hall, and in Zuffenhausen. 
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Mr. Cuampers. For the purposes of this investigation, unless the 
Zuffenhausen material is of main importance, I would prefer you con- 
fine yourself to Schwabisch Hall, and the matters at the trial. 

Mr. Vottrrecut. It is one thing which very shortly described with 
a few sentences which would be important. 

Mr. Cuampers. Very well. -We will hear that short statement 
about Zuffenhausen, and in the meantime, were you in the First SS 
Panzer Regiment? 

Mr. Votierecur. Yes. I was member of the panzer regiment, and 
of the Second Panzer Company, as panzer driver. 

‘Mr. Cnamerrs. How old were you at the time? 

Mr. Votterecut. I was 20. 

Mr. Cuampers. How old were you when you went in the 8S? 
- Mr. Votierecut. I was 19.: 

Mr. Cuameers. Did you serve on the eastern front ? 

Mr. Voutrrecut. Yes. 

Mr. Cxramerrs. So that at the time of the Ardennes offensive, you 
had had considerable combat ? 

Mr. Voutrrecut. 1943-44 I had payeicipated in the Russian cam- 
paign, and the campaign in Normandy; and, the third campaign was 
the Eiffel offensive which means Malmedy. 

“Mr. Cramerrs. Tell us, suppose you tell us in your own way about 
what you want to say now. 

Mr. Voutrrecut. It is good. 

As a wounded man I got into PW in 1945, came from Austria to 
Germany, to Badenhausen ; there members of the First SS Panzer 
Division were selected, among these was I. 

From there, with approximately other 380 comrades, I was brought 
to Zuffenhausen. At my arrival there, all my private belongings were 
taken from me; was there approximately 3 weeks without “interroga- 
tion; was then taken to interrogation.. I was interrogated by two 
Americans, their rank I have not noticed. 

Mr. Campers. May I interrupt? Were the other members of your 
organization being interrogated at Zuffenhausen ? 

r. Vorurrecu. All those who may have been interrogated before 
me had after that been taken away from this camp so that I could not 
talk to them. 

Mr. Cuamepers. Were you in the same camp that Reiser was? © 

Mr. Voiturrecut. Yes.- 

Mr. Cuamuers. Did you know Reiser? 

Mr. Vorttrrecur. Before—at that time I did Hoe. 

Mr. Cuampers. When did you come to know Reiser ? 

Mr. Vouterecur. Actually, personally, after his dismissal. 

Mr. Cuampers. I see—go ahead. 

Mr. Vortrrecut. In Zuffenhausen, I should give statements about 

the matter at crossroads in Malmedy affair. I was to say who of the 
comrades who have shot Americans, as I was away from there for 
hours at that time, I could not make. any statements. 
* The two interrogating Americans did not want to believe that. 
One American, pulled. his pistol, showed me the filled cartridges and 
held it in front of me. He asked me the same questions again. and 
told me he will count to three, if I do not give a satisfactory answer, he 
will shoot. 


MALMEDY MASSACRE INVESTIGATION 1501 


I could not, in spite of that, make any statement. He held the pistol 
for 5 minutes and then I was taken out. 

Mr. Cuampers. What do you mean 

Mr. Vottrrecut. I was told I should get out of here and should not 
expect any improvement of my position for the next coming month, 

After my interrogation I was taken to Kronwestheim, into an in- 
ternment. camp; stayed there until the beginning of 1946 without in- 
terrogation or other. 

Mr. Cuampers. Until 1946? 

Mr. Votterecut. Yes. 2 

From there, approximately 6th of February 1946, I was taken with 
approximately 25 other comrades to Schwabisch Hall. There we were 
all put into one mass cell. On the 15th of March, I was for the first 
time taken for interrogation. A black hood was put over my head. 

Mr. Cuampers. May I ask a question there? 

You say there were about 20 in one room or cell ? 

Mr. Vourrrecut. Yes, in one cell, and I was the first one who was 
taken for interrogation. 

Mr. Cuampers. How long were you in that cell before you were 
taken for interrogation ? 

Mr. Votierecur. From the 6th of February until the 15th of March 
Thave been in this common cell. 

Mr. Cuampers. I thought you said you were taken to Schwabisch 
Hall on the 15th of March? Maybe J am confused on this thing. 
a Vottprecat. On the 6th of abrnady, I was taken to Schwabisch 

a 

-Mr. Cuameers. And, until the 15th of March, you were ina common 
cell with about 20 other: prisoners ? 

Mr. Vorierecut. Until 15th of March, I was with approximately 
95 in that cell. 

Mr. Cuampers. During this time, how were you fed ? 

Mr. Votiprecut. We received food—it was not extremely much, but 
for me it was sufficient. 

Mr. Cuampers. Did they feed you three meals a day or two? 

Mr. Vouurrecut. No; we received three. 

Mr. Cuampers. Did they give you each morning water with which 
-to-wash ! 

Mr. Voiturrecut. In our cells, there was a place where we could 
wash, so we did not need any water from outside. 

Mr. Cuampers. Could they also drink that water ? 

Mr. Voturrecut. That water could be drunk. 

Mr. Cuampers. Did they give you clean underwear and things of 
that kind about once a week ? 

Mr. Votiprecut. No; every 2 weeks. 

Mr. Cuamprrs. Very ‘well, go ahead. 

Mr. Vouterecut. The American who took me out of the cell, took. 
me by my arm and told me to run through the hall by taking ‘quick 
steps, although I had a wound on my right leg which was not cured 
as yet. 

Mr. Cuameuers. And a hood on your head ? 

Mr. Votterecut. Yes, with a black hood on my head: 

Mr. Cuampers. Go ahead. 

Mr. Votiprecut. The soldier had pushed me forward, and when we 
got to the stairs I stumbled and fell down the stairs. 
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Mr. Cuameers. Go ahead. 

Mr. Voiirrecut. I was then led up and down the various stairs 
and brought into a cell. 

Mr. Cuamsers. Can you remember now whether you were taken 
downstairs, were taken out of doors before you went upstairs again? 
- Mr. Votzierecut. I don’t believe so. I couldn’t see anything my- 
self, but I was—I came down the stairs and was brought up another 
stair again and then around corners through the hall. 

Mr. Cuamepers. All right, go ahead. o 

Mr. Voturrecur. After I was led into the cell, the black hood was 
taken from me, and I saw myself faced with an American whom [I 
recognized later during the trial as Mr. Ellowitz. 

‘ Mr. Ellowitz introduced himself as chief prosecuting attorney. 
Mr. Ellowitz wanted me to stick to the truth and told me that many 
comrades had already given statements as that they are here. He 
told me names like Christ, Hoffman, Mikolaschek, and a few others. 
» Mr. Ellowitz told me that I am about the last who has not submitted 
his confession as yet. He led me to the window, opened it and said to 
me if I make a confession I would be free in about 4 weeks; if I would 
not do that, he said, I could experience very unpleasant things. 

~ He told me then about all the violations which I should allegedly 
have committed and also those of my comrades. These were all new 
things to me. However, the cases where we had thought were correct, 
but nothing wrong has happened there. 

* T'was much surprised but could not confirm what was desired. 

Mr. Ellowitz has spoken to me very fatherly and told me that 
I should make a confession because this would be a way of getting 
off easiest. I could not tell him anything, and then he said that his 
method of interrogation is probably not the proper one with me; 
that he intends to have his interpreter continue interrogating me. 

Mr. Cuampers. Who was his interpreter? 

° Mr. Vorzprecat. I did not know him at that time yet. He only 
arrived later, for Mr. Ellowitz was alone in the cell. 

Upon this, Mr. Ellowitz left the cell. I was a few minutes alone. 
Then later on somebody else entered whom I later on occasion recog- 
nized as Mr. Kirschbaum. Mr. Kirschbaum entered, looked at me 
sharply, told me I am a liar, and that crime was written on my 
forehead. 

He approached me slowly and then beat me in my face, left and 
right, with his fist. Mr. Kirschbaum told me that it would be useless 
if I would try to avoid making a statement. He told me that he has 
softened quite other fellows than I. Shortly before me, he claims one 
has been carried out on a stretcher, and that same thing would happen 
to me if I would not make a confession. 

He wanted to give me a small example and show me that he could 
soften me up, too. 

He ordered me that I should say that I am a gypsy. I have not 
done that. Thereupon, Mr. Kirschbaum beat me with his fist in my 
face, stomach, and sex organs. It lasted approximately 5 minutes, 
and then he asked me the same questions again. 

Again I could not carry out his orders. 

After this, he strangled me and pushed my head against the wall. 
He spat. at me and told me that I am a German pig. Upon this, Mr. 
Ellowitz returned to the cell. : 
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He talked to me nicely again and told me that I should confess what 
J have done and what my comrades had done, and he told me that, 
if L would not make a confession, he would leave again, and I would 
be alone with Mr. Kirschbaum again, and I would know what that 
means. ; 

I could again not say anything, because it did not correspond with 
the fact. Upon this, Mr. Ellowitz has left the room again. e 

Upon this, Mr. Kirschbaum told me, as we were alone again, that I 
was in his hands; that he could do with me everything he wanted to. 
I should confirm the matters with which he has presented me. He 
wanted only to get after the officers; the ordinary men and noncoms 
he was not interested in; if I would confess, I would see liberty; if 
not, I would be hanged with Peiper and Dietrich. 

He told me then, and stressed, that if I had not done anything my- 
self, I should make statements which charged my comrades. I would 
improve my position upon this. I would get something to eat, could 
write to my parents, and so forth. ; a 

{ turned offer down, because it would not have been according to 
the facts. : 

Upon this, Mr. Kirschbaum beat me again, and pushed me with his: 
knee against my thigh, and I twitched because it hit at the vicinity of 
the open wound. 

He said, “You pig. Now; finally, I have the place where I can 
soften you up.” 

He mishandled me for about 10 minutes in this manner, and asked. 
me always the questions for which I should make a confession. 

Mr. Ellowitz entered into the cell again. The two gentlemen talked 
for a short while together. Mr. Kirschbaum told me that I shall be 
brought into the death cell. The black hood was put over my head. 
As far as I can remember, I was led for just a short stretch across. 
the hall. The door was opened, and I -was kicked in my back. While 
I was falling forward toward the front, the hood was taken off my 
head. 

I was then in a cell with gates; and at the inside of the cell, in front: 
of the door, there was another gate, so that I could not reach the door.. 

Mr. Cuampers. May I interrupt there? I would like to get a little 
description of that cell. Tell me, was there a window in it? 

->: Mr. Votiprecut. Yes; there was a window, but to the right and up: 
high, and fairly small, and then there 

Mr. Cuampers. What do you mean by “high”? 

Mr. Votzrrecut. Fairly far up toward the ceiling, so that I could 
not reach it. There was wiring and a gate in front of the windows: 
where I could not approach it. 

Mr. Caampers. Was there a cot in the cell? ral 

_Mr. Votuprecut. No; there was only a wooden bench, which was: 
10 to 15 centimeters above the floor. 

Mr. Cuameperrs. Was there a toilet in the room? . 

Mr. Vouirrecut. Yes; there was a water toilet therein. 

Mr. Cuampers. How long were you in this cell? 

Mr. Vottrrecur. All the other 7 days. 

Mr. Cuamerrs. Did they feed you while you were in there? 

. Mr, Vourprecur. Yes; I have received to eat. 
_ Mr. Cuamenrrs. Did they give you water to drink? 

Mr. Vortrrecut. Very little. 
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Mr. Cuampers. But some. 

Mr. Voutprecut. Yes, some; but it was too little. 

Mr. Cramsers. Did the guard bring in the food? 

Mr. Voutrrecut. No; it was a German who pushed it through a 
small hole in the lower part of the door. 

’ Mr. Cuampers. Which side of the door? 

Mr. Voriprecut. Left. 

Mr. Cuampers. All right. 

Mr. Vouurrecur. There were no mattresses but just two thin old 
blankets. The window was partly opened and could only be opened 
from the outside, because I could not reach it. The heat was turned 
off. After I was a few hours in the cell, Mr. Kirschbaum entered. 
He asked me whether I have a sweater or warm underwear, but I only 
had “long johns,” shirt, and a fatigue suit. 

Mr. Kirschbaum convinces himself that I have no warm clothing 
like sweater, or so. He told me that I will remain therein until I have 
signed my confession. 

It was in winter and pretty cold and I was chilled. 

Mr. Cuampers. This cell was on the same floor with the interroga- 
tion cells? ; 

Mr. Voutprecut. Yes. I was led about 8 or 10 meters and I was 
already in that cell. 

Mr. Cuampers. Was it pretty warm in the prison? 

Mr. Vourrrecur. No. It was a stone floor. 

Mr. Cuampers. Wasn’t there a central heating system in that part 
of the prison? 

r. Voruerecut. There was central heating in this building, but 
it was not turned on. 

Mr. Cuampers. Do you know Reiser, now? 

Mr. Voitzrerrcut. Yes; I know him well. 

Mr. Cuameers. He told us today that he was in that same place 
and the central heating was turned on, and it was warm. 

Mr. Voutrrecut. Then it was different with Reiser than it was 
with me. 

' Mr. Cuameprrs. He was there at the same time; this was in March. 

Mr. Vouerscrr. He could have been there earlier or later. I don’t 
know whether the heating could be turned off for the individual rooms. 
In any case, in my room it was turned off, 

Mr. Cuampers. Wasn’t there a heating plant? 

Mr. Voitprecut. I don’t know. There were two or three heating 
radiators there, but they were cold. 

Mr. Cuamerrs. All right—one question: 

As you came in through the iron doors, where was the toilet? 

Mr. Vottrrecut. Left. 

Mr. Cuamprrs. I thought that is where they put the food through. 

Mr. Vottprecut. Yes, . 

Mr. Cuampers. O. K., proceed. 

Mr. Votierecut. I drew the attention to Mr. Kirschbaum to the 
fact that I have an injury of the lung, and that I could not stand 
this cold for very long. Mr. Kirschbaum laughed and told me that 
in this way I would soften up much quicker than otherwise. 

After 2 days, I was called for interrogation again; was faced with 
two comrades of my company. These two comrades entered without 
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head covers, without hoods, ‘These two had decent clothes, they were 
Ritzer and Szyperski. .Szyperski smoked, and Ritzer was eatin, 
chocolate. I had for weeks not seen anything of both. ie : 
. Mr. Cuameers. Did: they give you any tobacco while you were 
in prison? hes a Y 
Mr. Votuprecut. After I got out of this cell and have again been 
in a community cell I have received it twice or three times. That 
was after this time. a 
. Mr. Cuampers. Go ahead. , ; 
. Mr. Vouzrrecut. Mr. Kirschbaum told the two they should tell 
me what was the matter with them. Ritzer told me that he had shot, 
ai the railroad station of Stoumont, six American soldiers. Szyperski 
said the same thing; that he had shot some American PW’s. 
- Mr. Kirschbaum asked Ritzer then how he was feeling now after 
he has made his confession. ; / 

Ritzer replied, after he had made his confession he is feeling as if 
he was even receiving a praise by the Americans for this. 

Mr. CuaMpers. That isn’t quite clear, Gunther. Can you straighten 
that out a little bit ? : 

(There was discussion between the-interpreter and the witness.) 
- Mr. Voutrrecur. After he had made his confession, Ritzer said he 
feels as if the Americans are giving him a reward for the fact that 
he has shot the soldiers. 

Mr. Crampers. I got that. They were not giving him a reward 
for the fact that he had shot the soldiers, but giving him a reward 
for confessing that he had shot the soldiers, is that right ? 3 

Mr. Vorirrecar. Both. | 

Mr. Cuampers. You say that Ritzer said that they were giving him 
a reward for having shot the soldiers? : 

Mr. Votrerecut. Not for the shooting of the soldiers, but for the 
fact that he has confessed. 

Mr. Cuampers. Very well, Let’s go ahead then. 

Mr. Votairrecut. Ritzer was then presented by Mr. Ellowitz with 
a sketch which he had prepared. Mr. Ellowitz asked me to look 
closely onto this sketch and to ask questions to Ritzer then maybe I 
will remember the shooting of PW’s. a an 

I was allowed to ask a few questions of Ritzer. {I remembered the 
situation which was pictured on the sketch very well because we had 

“een on this particular place for hours. I was tank driver, had noth- 
ing to do at that time, so we were standing there, could observe the 
tanks which were in front of me, also the street ahead of me up to the 
curve,.and knew exactly that there were no American PW’s in front 
of ourtank. Itoldthisto Ritzer. He had-marked in the PW’s before 
our first tank, on the sketch. I also drew the attention of Ritzer to 
the fact that the position of our tanks were not exactly correct. 

When I asked this question, Ritzer and Szyperski were sent out of 
the cell immediately. ao 

Upon this Mr. Kirschbaum and Mr. Ellowitz talked to me again and 
asked me to confess, I should work together with them, that I have 
convinced myself that those who have given a confession, how well 
they are off and that could also happen to me. 

LT answered that I could not do this because it is not according to the 


facts. Phone ese 
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Then I was again taken out of the cell and brought into the same 
cell that I have been brought into before, the cell with the gates. 
There I was for several hours alone. 

' Again, toward the evening, an American entered the cell whom 
I later recognized during the trials as Mr. Thon. 

Mr. Thon introduced himself as my defense counsel. He told me 
that matters about me were pretty bad, probably I would be hanged 
in the morning. He could only help me if I could find confidence and 
agree with everything which was desired to be said by Mr. Ellowitz 
and Mr. Kirschbaum. He said if I could do that, he could guarantee 
me that I should not be hanged. 

Itold Mr. Thon that I have not committed any crime, have not asked 
for defense counsel, and had no confession to make. 

He wanted to convince me then that I should do it in spite of that. 
He told me repeatedly that mothing is planned against me, but against 
my superiors, but I could not fill this request. 

‘He told me then that things would remain this way, I should be 
hanged in the morning, and I should utter my last wish—if I wanted 
a priest I should tell him so. I turned down both. 

Mr. Thon left then with the words “Well, let them hang you.” 

After all this, I had the impression that the following morning 
everything would be over with. Mr. Kirschbaum appeared later again, 
and he said that whether I had thought it over, and that I have one 
more chance to make my confession, but I remained with the truth. 

- I stayed then for 2 more days in this cell. During that time I was 
again faced with my former company commander, Mr. Christ. I 
should charge Christ because of his speech which he had made at 
Blankenheimerwald, which means the Forest of Blankenheim. 

Mr. Kirschbaum believed to have some advantage because I had 
differences with my company commander but I could not do it in this 
case. 

Mr. Caampers. What kind of differences did you have with Christ? 

Mr. Votterecut. When we were enclosed in the gully of La Gleize, 
we were surrounded at La Gleize and our tank was dug in there, all 
these days we were almost without pause under artillery fire. During 
that time we had 11 hits. During intermission of fire Christ sent a 
messenger to me and had him tell me that I should get him something 
to eat or to drink. I told the messenger that if he was hungry he should 
see where he can get it himself because we did not have anything our- 
selves. After this incident, our relations were naturally strained. 

Mr, Cuampers. How did Ellowitz know about this? 

Mr. Vortiprecut. Mr. Kirschbaum has told me many details from 
my service, about my time of service. 

Mr. Cuampers. You mean Mr. Kirschbaum told of this particular 
incident, Mr. Kirschbaum knew about it? 

Mr. Voitierecut. He led me to it and said he knew very well that 
T had been in strained relations with Mr. Christ. 

Mr. Cuampers. O. K.; proceed. 

Mr. Voutrrecut. Several hours after I was faced with Christ, I 
was led out of this particular cell again, was called for by an Amer- 
ican guard. I was dressed with a hood, but he led me very orderly, 
was then brought over several steps and flights again to a community 
cell where I found myself alone, however. From this cell I could ob- 
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serve the entrance of the prison and the sports area. Next day, another 
comrade was brought in and the following days also here one and two 
were added: into this cell. I was not interrogated any more. Some 
comrades were called out again for interrogation but I was not asked 
any more. 

One comrade, Tomezak, arrived in the cell one afternoon. He looked 
as if he had been beaten. He had swollen eyes, and he had a strangling 
mark around his neck and, as he has told us, from a rope. 

Several hours later Tomcezak was taken out again. In the mean- 
time another individual was brought in. As I found out later, it 
was a certain Philips. He did not speak to us for 2 or 3 days, walked 
up and down constantly in the cell, got up at night and murmured 
things in front of himself which we could not understand. Some 
afteinoon he started to yell all of a sudden, and foam was in front 
of his mouth, and shouted at us, “Why do you look at me like that? 
Do you believe, too, that I have shot American PW’s?” 

He said, “I am fed up. I don’t want to be tortured any more. Beat 
me to death.” 

He ran over to a chair and wanted to take one of the wooden legs 
off the chair so that one of us would beat him with it. 

’ Mr. Cuamezrs. What was his name? 

Mr. Vouierecat. Philips. 

Mr. Cuampers. And this was when, about the end of March? 
fe VouuprecutT. It can already be that it was the beginning of 

ril. 
Mr CuamBers. How many witnesses were there in the room at the 
time? 

Mr. Vorurrecut. Approximately 8 to 10. 

Mr. Cuampers. Did they all live in that same cell? 

'’ Mr. Votuprecut. Yes; we were all together there. 

Mr. Caampers. You are sure now that there was as many as 8 to 
10 there, and they lived in that cell with you? . 

Mr. Vottprecut. Yes. 

_ Mr. Cuampers. Was one of these people this fellow Tomezak that 
had the strangle marks? 

Mr. Voruerecut. Yes. He was, however, only a few hours with 
us. He was taken out again. 

-a: Mr. Cuampers. He doesn’t say that in his affidavit. 
. After talking about this rope business, it is pretty hard to tell just 
what day of the month that he says they had a rope around his neck, 
but he does say that: 

Whereupon, this procedure was discontinued with the remark by Mr. Thon 
or Mr. Perl that some major feels sorry for you. You have been granted another 
24 hours. Then I was ied to a larger cell where I was together with five other 
comrades. , 

And that is the end of it, and I assume that is where he stayed. until 
they went to Dachau. 

However, you are testifying. I just wanted to tell you what 
Tomezak'said there. , 

Go ahead. - 

’ Mr. Voriterecutr. I remnain with what I have said. oe : 
_ Mr. Cuamerrs. I have no quarrel with you. I wanted to tell you 
what-the other one, Tomczak, said. iat 
91765—49—pt. 2-18 
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Mr. Votirrecut.-After Philips ran to the chair and wanted to do 
what was previously described, four of us held him. We had banged 
against the door of the cell. Two Polish guards arrived. They saw 
Philips, left immediately and closed the door again. About 10 minutes 
later three Americans arrived who took Philips away from us, who 
we were still holding. 

Since that time I do know nothing about Philips. 

Middle of April I was taken with other comrades in a closed trans- 
port to Dachau. We were housed in a separate camp with approxi- 
mately 200 men. After 3 days about 40 to 50 comrades were singly 
taken for interrogation. One day later, after these 40 to 50 men had 
been interrogated, they were taken into another barracks. Every- 
thing then, in our barracks, was surrounded by barbed wire so we 
covld not get in touch with them any more. 

But later at the time of the proceedings, we got together with them, 
here and then, during that time at which we had nothing to smoke 
or write, these comrades had better care. They had smokes and 
they could write. 

Mr. Cuamepers. I thought you told me that after you were put back 
in the community cell, thereafter you had a chance to get tobacco. 

Mr. Vottrrecut. There in the last week we have tobacco regularly. 

Mr. Cuampers. At Schwabisch Hall? | 

Mr. Votirrecut. In Schwabisch Hall, the last 2 or 3 weeks. 

- Mr. Cuampers. At Dachau, did you get tobacco? 

Mr. Vouterecut. Not in the first weeks. 

Mr. Cuampers. Go ahead. 

Mr. Vouuerecut. But during that time, the others from us separated 
comrades had already received smokes. These cigarettes were brought 
to them, being sent to them through Mr. Perl and Kirschbaum. 

Later, several times Mr. Kirschbaum and Mr. Perl visited us in our 
barracks. It was already at that time when witnesses were heard 
at the proceedings. Mr. Kirschbaum talked to me again at that occa- 
sion and tried to find out what I shall say the next few days for which 
I was ordered the proper things I would say. 

At first, at this conversation I told Mr. Kirschbaum pretty much 
in detail everything what I was going to say. Mr. Kirschbaum 
laughed and said I should not imagine that I would be able to help 
my comrades. My statement would not be believed anyway, for others 
had given confessions and the trial and case was as good as closed. 
Mr. Cuameprrs. Let me ask something. You said you had been 
ordered to appear before the court the next day.. That was as a wit- 
ness for the defense, wasn’t it? 

Mr. Votirrecut. Yes; as witness for the defense. 

Mr. Cuampers. Well now, which defense lawyers talked to you? 
Mr. Votterecur. Dr. Hertkorn, he defended Christ. 

Mr. Cuampers. When did you talk to him? 
a Voitirrecut. During the first days of the proceedings—of the 
trial. 

Mr. Cuameers. Now, did he talk to you at some Jength about these 
matters that we are now discussing ? 

Mr. Votirrecut. Yes, yes; with another comrade, I was once 2 
hours with him. 

Mr. Cuampers. Now, Dr. Hertkorn knew about these matters of 
the beatings and the other things? 
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raed Vouuprecut. Yes. Dr. Hertkorn knew it. . We discussed it very 
shortly. :_ — an 
“ Mr. Guampers. Well then, in that case why didn’t Dr. Hertkorn 
have you tell it'to.the court? ~~ By BB ; : 
’ Mr. Vorzrrecat. He asked me whether I was ready to make state- 
ments about this matter, and I said “Yes,” but I was not heard to 
this point. — 

.. Mr. Cuameers: Dr. Leer, this point. confuses me. I wonder if you 
could help me‘out. 8 i 

’’ (The translation between Mr. Chambers and Dr. Leer was through 
the.medium.of Mr. Gunther, as interpreter.) :.- = . 

Mr. CHampers. Here is a man who was not an accused, who had 
been abused, according to his statement, and who knew of abuse to 
others, and he told his defense counsel about it. -He told Dr. Hert- 
korn about-it. - : , 

Now, why in the world didn’t Dr. Hertkorn or somebody have this 
man tellit tothe court? — 

_- Dr. Leer. I said at the occasion of my statements that we had been 
looking for witnesses during the trial, that those who had made con- 
fessions at Schwabisch Hall had been beaten or otherwise mishandled. 
Because of the shortage of time we could not discuss any other matters. 
I believe I had spoken to Vollprecht twice in the preparation of the 
defense.. Vollprecht will, if you ask him, probably say how this went 
about. iy 

.. Vollprecht knew about a man who knew that at a certain time 
Peiper was not at a certain place. My question to Vollprecht could 
only treat this matter very shortly because I did not have the time to 
continue on it. .- 

Mr. Cuameprrs. May I interrupt? It seems to me, Dr. Leer, that 
not only did you have the accused who were claiming mistreatment, but 
you had one man who was not an accused about whom at least.some 
of the defense counsel knew, and that he was willing to testify, and 
the defense attorney had already talked to him for a couple of hours 
and that this matter was of such vital importance that someone should 
have had this man tell it to the court. a 

Dr. Lzer. Colonel Chambers is right, and I say the same today, too. 
However, I don’t know. why my colleague Hertkorn did not call this 
_man to the witness stand. 

Mr. Cuampers. But he did. 

Dr. Leer.. I don’t know to which point he has called him upon the 
stand and why he hasn’t called him in this matter. Iam sure that I, 
if I had known that he was a witness as to Schwabisch Hall, would 
have called him to the stand, and asked him about Schwabisch Hall. 
So, I have one also with the witness Tratt or Tautt. I don’t know why 
Hertkorn has not asked Vollprecht. I have not discussed this with 
Hertkorn, and J do not know that Hertkorn knew about a witness who 
can make statements about Schwabisch Hall. ~ 
_ Mr. Cuameers. Doctor, didn’t you tell us yesterday that the defense 
counsel had meetings at which they discussed their problems? 

Dr, Lezr. Yes. They had them repeatedly; but the theme of the 
conterence was given by the Aimerican colleagues because they did 
understand the trial better. 
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' Mr. Cuamerrs. I understand that, but didn’t American counsel as 
well the German counsel know about what was alleged at Schwabisch 
Hall? yf. ; : 

Dr. Leer. One counsel knew it and the other one did not know it. 
We met for a short while and as you know from the record that the 
time was hardly sutticient to make an orderly plan for the defense. 
Colleague Hertkorn does not know English. Why he did not mention 
that in these conferences I do not know. As I said yesterday, the 
German lawyers had only a very short schooling in the American 
procedure. af 

Mr. Cuamerrs. This is not a matter of procedure. This is a matter 
of fundamental justice. 

Dr. Leer. Yes. 

Mr. Campers. And I know that in a case I would have. been trying 
to handle for you, we would have a perfect defense for Peiper and 
everybody else if you had proven what this boy says is right. 

Dr. Lzzr. Yes. 

Mr. Cuampzrs. Now, Hertkorn, of course, knew that, so either this 
fellow didn’t tell him about it or Hertkorn pulled an awful mistake, 
didn’t he? - 
~ Dr. Lerr. Correct. I don’t know why Hertkorn did not say that. 
If you want to listen to Hertkorn I can bring him in. 

Mr. Gunruer. One more remark from Vollprecht. 

Mr. Cuampers. Surely. ee 

Mr. Vouierecut (through Mr. Gunther as interpreter, unless other- 
wise indicated). I had the impression from Hertkorn that he has so 
many points of charges from Christ that he had hardly the time to 
get the individual witnesses for the individual points together, and 
according to my assumption, and out of this reason he has left off 
everything what did not immediately belong to this matter. . 

-Mr. Cuampers. Yes; it would have been the best defense for Christ, 
wouldn’t it? . 

Mr. Voturrecut. Exactly. 

Mr. Cuamerrs. All right. 

Mr. Votterecut. But at the beginning of the proceedings I would 
have been able to report very detailed, but at the end my questions 
were narrowed down so much that everything went over my head. 

Mr. Cuampers. Go ahead, do you have anything else? 

Mr. Vouuprecer. Yes. A witness against the accused who was 
known to us in Dachau, a man named Messner, told us that Supreme 
Judge Jackson was there, and said that the sentences for the Malmedy 
trial were fixed, and statements for the defense. would not help and 
everybody who would try to make any statements for the defense 
would be held for 1-year thereafter, while those witnesses who support 
the accusations would be dismissed immediately. It was also that 
way. I stayed 1 year longer in Dachau, while some witnesses for the 
accusations, who were housed with the 50 men who lived separately in 
a different barracks, some of them were dismissed immediately after 
the end of the trial. . 

Mr. Cuamerrs. Well, is that all? 

Mr. Vottrrecur. One short remark to the end. Many comrades 
who certainly could have made statements to the matter of Schwabisch 
Hall were still so much in fear from the time of Schwabisch Hall, and 
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feared that they would have some disadvantages later after they 
had been dismissed so that they did not do anything about it. 

Mr. Cuampers: Very well. 

When did you first get in touch with Dr. Leer ? 

Mr. Vortprecut. I have first made the acquaintance with him at 
the time of the proceedings of the trial. 

Mr. Cuamepers. Did you talk to him at that time? 

Mr. Vottrrecur. During the trial. 

Mr. Cuampers. Did you tell him about these things? 

Mr. Vouierecur. Not about Schwabisch Hall, only the one point 
of. accusation where he was looking for a witness for Peiper. The 
conversation was of length of approximately 5 or 10 minutes. 

Mr. Cuamerrs. When did you first tell Dr. Leer about this? 

Mr. Vottprecut. After my dismissal from Dachau. 

Mr. Cuamepmrs. When was that? 

Mr. Votirrecur. I was dismissed in March 1947. 

Mr. Cuampers. You have made no affidavit on this? 

Mr. Vourrerecut. No; I have not made any statements. 

Mr. Caampers. What opportunity have you had to refer to the 
records and other matters which would give you the detailed memory 
that you have here? 

Mr. Vouterecut. Several occasions with Dr. Leer I have checked 
on the accuracy of names so I had opportunity to look into the record. 

Mr. Campers. Did you have a chance to see Dr. Leer’s petition for 
review ? 

Mr. Vouuprecut. Naturally. 

Mr. Cuameers. And the affidavits that went with it? 

Mr. Voiuprecur. Yes. 

Mr. Cuampers. That is all, unless you have something else to add. 

Mr. Vottperecur. No; and that would be shortly everything. 

Mr. Cuamozrs. This record will be made a part of the total record 
when our Senators will see it and read it. 

The only reason our Senators are not here is because they were sent 
by the Congress to Stockholm to this Interparliamentary Congress. 

Thank you very much. 

(Whereupon, at 4:40 p. m., the hearing of the above witnesses was 
closed ; the next meeting of the subcommittee being scheduled to com- 

-~:mence at 1:30 p. m., Tuesday, September 13, 1949, in the Military 
Government Building, Schwabisch Hall, Germany.) 
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TUESDAY, SEPTEMBER 13, 1949 


Untitep Srates SENATE, 
SvuscomMrrrer oF THE CoMMITTEE ON ARMED SERVICES, 
Schwabisch Hall, Wiirttemberg, Germany. 


The subcommittee met, pursuant to adjournment, at 1:30 p. m., 
in the Military Government Building, official room, Senator Raymond 
E. Baldwin (chairman) presiding. 

Present: Senators Baldwin, Kefauver, and Hunt. 

Also present: Col. C. C. Fenn, Department of the Army; Lt. Col: 
E. J. Murphy, Jr., Department of the Army; Richard J. J ackson, 
chief legal officer, Wirttemberg:; Paul J. Gernert, chief-prison officer, 
Wiirttemberg; J. M. Chambers, on the staff of the committee; and 
Ernest J. Gunther, translator. 

Senator Batpwin. The meeting will come to order. 

Our first witness will be Fritz Otto Eble. 

Before proceeding, Mr. Gunther, I think you should be. sworn. as 
interpreter, again. : 

Do you solemnly swear that you will make a true interpretation to 
the witness of the.questions that are propounded to him, and likewise 
a true interpretation of his answers to us, in a language which he can. 
understand and speak, to the best of your knowledge and ansormnanions 
so help you God? 

Mr. Gunruer. I do. 

Senator Batpwin. All right, let’s hav the witness sworn. 

Do you solemnly swear that the evidence you shall give shall be the 
truth, the whole truth, and nothing but the truth, to the best of your 
knowledge and belief, so help you God ? 

(Unless otherwise "indicated, the questions were interpreted into 
“the German language by Mr. Gunther, and the answers of the witness 
thereto were interpreted into the English language. ) 

Mr. Esuz. I do. 


‘TESTIMONY OF FRITZ (OTTO) EBLE 


Senator Batpwin. Give us your full name. 

Mr. Eprz. Eble, Friedrich. 

Mr. CHampers. Can we have his age, present au and present 
occupation ? | 

Mr. Exsix. Born on 19th of October 1920, residing at Kappel, near 
Freiburg, Bergmannsheim ; miner, profession. 

‘Mr. Cuampers. Were you ever confined in Schwabisch Hall? 

“Mr. Ese. From peare 13th of Decne 1945 utitil 2st of 
May 1946. 

1513 
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Mr. Cuameers. I believe that you have put in an affidavit on the 
matters that happened at Schwabisch Hall? 

Mr. Ents. Yes. 

Mr. Cuampers. We would like to have you tell us, in your own 
Hon the things that happened at Schwabisch Hall while you were 
there. 

Mr. Enix. 13th of December 1945 I was sent to Schwabisch Hall. 
There I was interrogated day and night for about 8 days. I was 
interrogated day and night, with poor food. The interrogation was 
carried out by First Lieutenant Perl and Sergeant Kirschbaum. I 
was asked there whether or not I was a member of the Regiment Peiper. 
Although I always said, “No,” I was threatened by words. 

After a week elapsed, during the first week I have only received 
beatings. After this first week the interrogations did not show any 
results, and then the mistreatments have started. 

First I received matches under my fingernails, on all fingernails. 
They were pushed under the fingernails approximately 5 to 7 milli- 
meters. While this was carried out my hands were tight to the table. 
The interrogator then ignited the matches and let them burn out under 
my fingernails, 

Mr, Caamsers. Who was this interrogator? 

Mr. Exsux. First Lieutenant Perl and Sergeant Kirschbaum. 
Mr. Cuampers. Go ahead. 
Mr. Esrz. After this I was left alone for a few days, and then 

again one was trying to tell me that I was a member of the Peiper 

Regiment and I should admit it because it would otherwise be useless, 

aoe ne way for 2 or 3 days the interrogation was carried on day and 

night. 

Aral this, as no results were obtained, my right hand was tied to the 
table. 

I received thus several stabbings on my arm with a dagger [exhibit- 
ing certain scars to the subcommittee]. 

Mr. Cnampers. Who did this to you? 

Mr. Este. Also First Lieutenant Perl and Sergeant Kirschbaum 
was present. 

With every stabbing I was asked whether I would finally admit, and 
I should make a confession. JI said, “No” repeatedly, and while I was 
stabbed, I was yelling loudly. 

Then I was beaten in the face with fists and with rubber sticks until 
I fell down to the floor. After this I was taken back to my cell. 

The following day an American medic came. His name [I do not 
know. He bandaged my arm. The fingernails which in the meantime 
produced pus were not treated. 

Then again after 4 or 5 days I. was taken in again, only for a few 
hours, was taken back to my cell again, and this way this procedure was 
repeated for several times. Some day soldier came and took me out 
for an interrogation. That was approximately in February. 

_ I was again brought before Lieutenant Perl and he read to me a 

death sentence. Naturally, I could not observe the procedure because 

I had a hood over my head. The hood stayed on my head. A rope 

was put around my neck. While this was going on he was reading to 

me my death sentence, saying that “You are Eble, Otto, and this and 
that.” And he told me that I could see a priest and confess to him. 
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. After this I told him that I haven’t confessed for 10 years and 
therefore I regarded it as an insult. — 

Then four soldiers took hold of me, put a rope around my neck, I 
could not observe that fact that there were four soldiers because I had 
my hood over my head. Before I have received a beating yet, and then 
the hood fell down. 

' The four soldiers placed the rope around my neck and in the hallway 
where they had a gallow, I was pulled up slowly and the rope was 
tight down and thus I was hanging until I lose consciousness. I was 
hanging so long, I must add this, so that I made in my pants. ; 

After this I was thrown in the cell and water was poured over me. 
Dry clothes were not made available for me. 

Then I was sitting for a long time without interrogation and then 
I was taken to Ludwigsburg, Larger 74—the place was Ludwigsburg 
Osweil. There the mistreatments of that sort were not continued but 
beatings with a stick and baseball bats, and so forth, were continued. 

They were carried out by Sergeant Zimmerman and Lieutenant 
Wertheim. 

Mr. Crampers. We are getting a little bit beyond the Schwabisch 
Hall and Malmedy thing. Do you have anything to tell us about what 
happened at Schwabisch Hall regarding Malmedy ? 

. Mr. Ester. No, personally not. Only later in the camp I have gath- 
ered with others and through Bishop Wurm I have heard several 
things, otherwise nothing. 

’ Mr. Cuampers. When did you prepare your affidavit on this case? 

Mr. Este. First, I have given such a statement to First Lieutenant 
Bivat, and I believe it is written, he was chief of the CIC in Ludwigs- 
pure camp No. 74. 

r. CHamprrs. Did you give an affidavit to one of the German 
attorneys, or—go ahead. _. 
_ Mr. Este. Yes, later. Lieutenant Bivat told me he is going to re- 
turn this letter to me, but then he was transferred and in 1947 I have 
iven it to—in 1947 I have given it again to Landsbishop Wurm; and 
in 1948 T have sent another one to Dr. Leer, to Munich. 

Mr. Cuameers. Did Dr. Leer or anyone else ask you to prepare the 

affidavit that you sent to Bishop Wurm ? 
_zMr. Este. No, not to—but the camp leaders of camp 74-—— 

Mr. Cuamezrs. Who were the camp leaders of camp 74% That’s 
all right, were they American people or Germans or who? 

~ Mr. Ensue. Interned camp leaders. 

Then Captain Williams, while in the hospital at Karlsruhe to him 
I had given it to, told me—Captain Williams has taken one copy for 
himself. ae, f 

Mr. Cuampers. A copy of your affidavit? 

- Mr. Gunruer. It is in English, sir. 

Mr. Cuamerrs. Tell him that is an affidavit dated August 1, 1947, at 
Ludwigsburg. rae 

Mr. Exsiz (through Mr. Gunther as interpreter). I have had them 
multiplied into about 15 copies and they Hagetean signed by the 
Spreuchcomer (?), that is the de-Nazification Board of Germany. 

4 Mr. Cuameers. Mr. Gunther, read some of those words to compare 
it. 

Mr. Gunrumr. He has a copy here, sir, which will be compared to 
this one. , 


1516 MALMEDY MASSACRE INVESTIGATION 


He has a copy here which is exactly the same. 

Mr. Cxampers. Then, sir, I would like to place in the record at 
this time an affidavit executed under the name of Otto Eble. 

Senator Kerauver. Does he identify it? 

Senator Batpwin. Did you look at that affidavit? 

Mr. Eptz. Yes, sir. 

. Senator Batpwin. Is that your affidavit; is that the same which you 
have a copy? 

Mr. Extz. Yes, sir. 

Senator Batpwin. All right. 

Mr. Cramerrs. And this is dated at Johannesburg July 138, 1947, 
and has heen identified by the witness as the one which he executed, 

Why did you sign this “Otto Eble”? Your name is not Otto; is it? 

Mr. Exsuz. No. I was taken PW, and on the 25th of October 1945 1 
was arrested by the Americans. T was told 

Mr. Cuampers. May I interrupt? What was your rank at the time 
you were arrested ? ? 

Mr. Este. I was Untersharfeurer. 

Mr. Cuamsrrs. What is that—sergeant? 

Mr. Este. It is similar to a sergeant. 

Mr. Cuameers. Did you use the name “Otto” and give your rank 

as captain ? 
- Mr, Esur. At Hitler’s-headquarters there was a man by the name of 
Otto Eble. I remember that he was not arrested yet at that time. 
Then they found my name, and they claimed that I was Otto Eble. I 
admitted that. I was beaten, and then I admitted that. 

Mr. Cuampers. You admitted what? 

Mr. Esuz. That I was Capt. Otto Eble. 

Mr. Cuamerrs. You admitted that you were Capt. Otto Eble, but 
you actually were Sgt. Friedrich Eble? 

Mr. Eetz. Then I continued to lie, and in this way it started to be 
all mixed up, because I told myself that according to vhs Geneva 
convention, as a PW, I do not have to tell these things. 

I must say, however, that to this name, to admit that name and this 
rank, I was forced because I have received beatings, and if I had said 
“No, it would have continued. 

Mr. Campers. You say that you took the name Otto because there 
was a man at Hitler’s headquarters by that name? 

Mr. Estz. No. The CIC maintained that I was Otto Eble, because 
they were looking for this Otto Eble because he was at the headquar- 
ters Der Fiihrer. 

Mr. Cuampers. Didn’t you just tell us that Otto Eble you knew had 
not yet been taken prisoner ? 

Mr. Extz. Yes; that the CIC told me. 

Mr. Crameers. Now, in fact don’t you have a brother by the name 
of Otto? 

Mr. Esrz. Yes; I have a brother. 

Mr. Cuamsers. So that, was he a captain in the army? 

Mr. Epze. Yes. 

Mr. Cuampers. So, in fact what you did then was take your 
brother’s name and rank; isn’t that correct ? 

Mr. Exue. Yes. 

, Senator BaLpwin. Why did you do that? 
Mr. Esxz. To protect my brother to be arrested. 
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- Senator Kerauver. Where was your brother? 

Mr. Ente.. He was first in Russian PW camp and he returned in 
September 1945 from there through his own means. He ran away. 

Me eens 2 You say that your brother was. ina. Russian PW 
camp? : 

Mr. Extz. Yes, sir. 

Mr. Cuameers. Where is he now? 

: Mr. Exsue.: He is now near Freiburg. 

Senator Batpwin. Did you ever tell anybody, did you ever say to 
anybody that you took your brother’s name because he was an officer 
and you thought you would get better. treatment ? 

Mr. Est. Yes. 

Senator Batpwin. Then, you have told three different stories of 
how you got the name of Otto Eble; haven’t you? 

Mr. Exstx. Well, everything was a mix-up. I just said, because of 
the beatings I have received, I was really forced to do so. 

Senator Barwin. Who forced you? 

. ‘Mr. Este. The CIC. 

Senator Batpwin. The CIC forced you to do this? 

- Mr. Esxz., The CIC has been beating me and told me I should admit 
that I am the man, and after they had already beaten me unconscious 
a. aoe times, I, wanted to be left alone.and I just.said “Yes.” 

. Senator Batpwrn. Where did they beat you; what place? 

Mr. Estes. In Heilbronn. 

Senator Batpwin. Was it in Schwabisch Hall that they forced you 
to give the name of Otto Eble? 

Mr. Este. No;.that was before. - 

Senator Bapwry. Well, you told them in Schwabisch Hall—— 

Mr.:Esux. In Schwabisch Hall they only maintained that I was a 
member of the Peiper Regiment. 

Senator Batpwin. What name did you give at Schwabisch Hall? 

Mr. Este. Also Otto Eble. 

Senator Batpwin.- How many times did the CIC beat you? 

Mr. Eeis. In Heilbronn; yes. 
~ Senator Batpwin. How many times? 
: Mr. Exeter. Six or seven times. 
Senator ‘Batpwin. Were they Americans? 
wa:Mr. Este. Yes. They were in American uniforms. 

Senator Barpwin. What German unit did you belong to? 

Mr. Esue: First, I was a member of the air corps in 1948, and after 
that I was a member of the Division Viking—infantry division. I 
was first inthe. Third Battalion of the Germania. 

Senator Batpwin. You know that every SS man has an insignia 
under his arm: don’t you? 

Mr. Extz. Yes; I have it here. 

. -Senater Batpwrn... You have that insignia under your arm ? 

Mr. Exte. Yes. 

:. Senator Batpwin. Were you ever a mETADER A of the SS trrops? 
' Mr..Esre. Yes. 
: Senator Batpwin: What unit was that? 
_» Mr. Exre... It.was the Division Viking, Weapons, SS. 
Senator Keravuver. Was your brother a member of the SS. 
Mr. Estr. No. 
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Mr. Cxtampers. You have told us three stories, here, since you have 
been on the stand, as to why you took your brother’s name. 7 

Now, nobody is beating you here, now, or trying to confuse you: 
Why don’t you tell us the truth ? 

Mr. Esux. It was the truth that I had been beaten in Heilbronn, 
because in Heilbronn they maintained that they were looking for Otto 
Eble, and the CIC insisted that I was the Otto Eble. 

My brother’s name is Otto Eble, and there is also an Otto Eble at 
the Fiihrer’s headquarters. 

Mr. Cuampers. What I am trying to get at is this: I asked you why 
you took your brother’s name, and vou gave me three different. stories 
here: One, because you said they were looking for a man named Otto 
Eble, who had not been caught, and who had been in the Fiihrer’s camp ; 
and, then, you said you took it because it was your brother’s name, and 
you wanted to protect him; and, third, you admitted to Senator Bald- 
win, because you thought you might get a little better break in taking 
the name and rank of your brother, who was an officer. 

Mr. Este. Because I wanted to cover my brother because I knew he 
was coming from the Russian zone, and I feared that he was going to 
be taken by the United States as a prisoner of war. I have taken this 
name too at the same time—I wanted to give in to the demands of. the 
CIC. On the other hand, I thought I would do well for my brother. 

Mr. Cuamerrs. The fact remains, you gave the wrong name and the 
wrong rank—didn’t you?’—and also gave the wrong place of birth 
on your affidavit. 

Mr. Exes. Yes. 

Mr. Cuaameers. And didn’t you also, in an interrogation—— 

Senator Kerauver. Why did you give another place of birth? 

Mr. Cuameers. Why did you give the wrong place of birth? 

Mr. Esuz. I have written there “Tiengen near Freiburg.” That is 
my birthplace. 

Mr. Cuampers. Is this the correct place of birth? 

Mr. Exte. Spelled T-i-e-n-g-e-n, near Freiburg. 

Mr. Cuameers. Isn’t it a fact that, in an interrogation in the State 
of Baden, you stated in that interrogation that you took advantage of 
the similarity in name; you said, “I thought in that way I would 
be given better treatment and given privileges not granted tea simple 
staff sergeant” ? 

Mr. Eere. This is not correct. 

Mr. Cuamerrs. Didn’t you just tell Senator Baldwin that you had 
stated that to somebody ? 

Mr. Estz. No. I said that I did it because I wanted better treat- 
ment for my brother. 

Senator Batpwin. For the record 

Mr. Exte. I, personally—no. 

Senator Batpwin. For the record, Mr. Chambers, do we have a copy 
of the statement he made at Baden ? ee ats b 

Mr. Cuamepers. For the record, we have a copy of the report of that 
interrogation, rendered by the Inspector “OPJ,” whoever that is, and 
it gives a complete report of the interview of that man Friedrich 
Eble at Baden, and I would like to place it in the record at this, point. 

Senator Barpwiw. All right. a 

(See exhibit X in the appendix.) 
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’ Mr: Cuampers. Now, Mr. Eble, you have.explained why you have 

used the name of your brother, but it is not a fact that you also, while 

in another camp, used the name of Erwin Sinnhauser? 

Mr. Este. Erwin Sinnhauser; this was for 1948. 

Mr. Cuampers. This was fairly recently. 

Mr. Exzz. I was interned until August 1948. 

Mr. Cuampers. Go ahead, tell us why you used the name. 

Mr. Evtz. Mr. Rosenberg was there, and from Zurich, Switzerland, 
a Mr. Schmidt was there. 

Mr, Cuampers. Was where? 

Mr. Esrz. In Ludwigsburg. 

Mr. Cuamperrs: Go ahead. 

Mr. Esxz. Mr. Rosenberg mentioned that Mr. Schmidt came to 
Ludwigsburg because he claimed that I was of Swiss nationality be- 
cause I have the same dialect. 

Mr. Cuamprrs. Who was Mr. Rosenberg ? 

Mr. Esre. He was an American employed there; came from Captain 
Austin in Stuttgart. 

Mr. Cuamners. Isn’t it a fact that back in March 1947 you escaped, 
along with a man by the name of Grosser? 

Mr. Exre. Yes. 

Mr. Cuampers. And then, when you were later put back in camp, 
you had an opportunity to cover up the fact that your name was 
actuallv Eble and you used the name Sinnhauser ? 

Mr. Exsir. Yes. 

Mr. Cuampers. Well now, why? I mean, it was not true, of course, 
and why would you do it, and what was the reason for it? 

Mr. Estz. Sinnhauser was a Swiss national. He was a member 
of the Waffen SS. I covered him in this manner; that he could run 
away’ he wanted to go to Spain. 

Mr. Cuampers. Well, then, it is a fact that in 1947 and 1948, for a 
period of approximately 6 weeks, you gave the wrong name, and you 
told a story about your family and where you were born in order to 
cover up for, you say, another SS man who wanted to go to Spain. 

Mr. Este. Yes; that is correct. 

Mr. Cuampers. Now, is it not also a fact, Mr. Eble, that you have 
been four times tried upon various criminal offenses? 

~<. Mr, Epie. Yes. 

Mr. Cuamprrs. And is it not also a fact that, when you were ques- 
tioned about that at one time, you admitted to only two cases, two 
times being tried? 

Mr. Eeun. I have not been asked about that? 

Mr. Cuampers. Were you not asked by the French at one time about 
your criminal record, and you told them you had only been arrested 
twice? 

Mr. Estx. He told me twice; so I said twice. 

Mr. Cuamperrs. Even though you knew it was four times? 

Mr. Eerxz. He asked me only about the two cases. 

Mr. Cuampers, Very well. 

Senator: Batpwin. What were these crimes that you were con- 
victed of ? 

_ Mr. Crameers. Let’s take them in order. 
What was the first crime for which you were convicted ? 
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Mr. Este. One theft, one embezzlement—all four were theft end 
embezzlement. 

Mr. CHaMpers. When did these take place, what years? 

Mr. Ese. 1936 until 1948. 

Senator Batpwin. Do you have any questions, Senator Kefauver? 

Senator Krerauver. Let me ask the interpreter—what is this? - 

Mr. Gunruzr. That is the police identification which the Germans 
carry on their persons. It is an identity card. 

Senator Krrauver. When you were a German soldier, and whet 
you were first captured, didn’t you have your service identification ? 

Mr. Este (through the interpreter Gunther). Yes; I did have those, 
but i was first taken PW by the British. 

Senator Kerauver. What happened to your service > book? 

Mr. Exie. They were taken away from me by the Secret Service at 
Camp 031, British. 

Senator Krrauver. Well, when you were released and started using 
your brother’s name, did you have some identification at that time? 

Mr. Ente. I was not released. I ran away from the British, from 
Liineburg. 

Senator Kerauver. Then, when you were released from the prison 
here at Schwabisch Hall, did you have any identification then? 

Mr. Estz. No. From Schwabisch Hall, I was sent to Ludwigsburg 
into another camp, and was interned until August 1948. 

Senator Krrauver. When you were released from there, did you 
have an identification card? 

Mr. Este. Yes; a slip of dismissal. This is it, sir [passing oon 
ment to Senator Kefauver]. 

Senator Kerauver. Was it after this release that you used your 
brother’s name? 

Mr. Esty. No; not after that. That was during my internment. 

Senator Keravver. And when you gave the Swiss name, was it 
after this release? 

Mr. Epxz. That was-also during the internment. 

Senator Kerauver. Why did you want to do this great favor for the 
Swiss national ? 

Mr. Exex. The Swiss interns have all been turned over to Switzer- 
land, and they received somewhere from 10 to 15 years, but he whose 
name I had taken had in the meantime run away. If they had brought 
me to Switzerland, they couldn’t have done anything to me, because— 
Mr. Rosenberg knows this case exactly. He worked on it. I was in 
solitary confinement in Ludwigsburg for 15 months. IE was held in 
the former German Wehrmacht Institution. 

Senator Krrauver. You got convicted in civil or military courts of 
these embezzlements ? ; 

Mr. Este. All before a mu litany court. 

Senator Batpwin. In 1937? 

Mr. Exis. In 1937, it—I was with the Arbeitsdienst, which was the 
German Workers Service, similar to the CCC. 

Senator Kerauver. How old are you now? 

Mr. Eerz. I am 28 now. I will be 29 in October. 

Senator Krravuver. Were you ever convicted in a civil court ? 

Mr. Estx. Yes; that time when I was in the German Labor Serv- 
ice, I was: sentenced bya German Youth civil court. 

Senator Krravver. How much time did you serve? 
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Mr. Extz. Two months. 

Senator Kerauver.. Was that esipielonients 

Mr. Esxe. They were bothi theft and. embezzlement. 

Senator Kerauver. Mr. Chairman, I wonder if we couldn’t find, 
through inquiry of some of the lawyers who are familiar with German 
law, whether a conviction of embezzlement rendered a person in- 
famous under German laws. 

Senator Banpwin. I don’t believe we have a lawyer here with this 
experience. 

- Mr. Chambers, do you have any iatonnntion on that? 

Mr. Cuampers. Mr. Jackson, do you have any information as to the 
degree of the seriousness of these crimes? Are they infamous crimes, 
felonies? 

Mr. Jacxson. If it is a simple theft, it is not a felony. 

Mr. Cuamebers. But, if it was a theft, me would he get as much 
as 2 years? 

Mr. Jackson. I cont know. 

Senator Krrauver. I believe you were charged with stealing grain 
and trading it to the Russians for vodka; isn’t that it? it? 

Mr. Esxuz. Yes; that is correct. 

Mr, Cuamspers. I would like to come back to a question Senator 
Kefauver asked you a moment ago. You said you had been confined 
for 15 months at Ludwigsburg i in solitary confinement. 

Mr. Esrx. During my time of internment, I was interned 15 months 
in solitary confinement. Mr. Rosenberg put me into solitary confine- 
ment there because of this name. He told me it was by orders of 
Captain Austin. 

r. Cuameers. Is it not a fact that on several occasions you escaped 
from several internment camps, Nos. 72, 74, and 76, and it was while 
you were free on one of these occasions that you assumed that different 
identit 

Mr. Tous, No; I had the name Otto Eble before that. 

Mr. Cuampers. Didn’t you escape from this 

Mr. Epix. I did not run away from 72. 

Mr, Cxambers. From 
’ Mr. Esuz. From 72. 
2 Mr. Cuampgrs. Didn’t you run away from 74 and 76? 

“Mr. Este. Once at the internees’ hospital, Karlsruhe, I run away, 
and I got as far as Switzerland; and the other time, it was near 
Ludwigsburg. 

Mr. Cuamesrs. I have no more questions. 

Senator Batpwin. Have you any questions, Senator Hunt? 

Senator Hunr. I don’t want to prolong this, but I do want to ask 
a question. 

The witness spoke of being confused while he was a prisorier here at 
Schwabisch Hall, and he said that confusion! was caused. by the mis- 
treatment. 

While you were confused, were you examined bya doctor, by a psy- 
chiatrist, given a mental test of any kind? 

Mr. Exte. No; only once I believe—what T believe I said was when 
a medical sergeant came and: treated: ay arm hperadse the muscle was 
injured. 
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Senator Hunt. While you were incarcerated in the various institu- 
tions you have been in, were you ever punished for infraction of the 
rules of the institution while you were incarcerated ? 

Mr. Exstx. Once I received 14 days of rest in Hohenasberg, because 
I tried to run away. 

Senator Hunt. That doesn’t answer my question. Were you ever 
punished while you were in any penitentiary? 

Let me amplify that by saying, either by being put in solitary con- 
finement, bread and water, or any other kind of punishment. 

Mr. Este. After I had run away in Hohenasberg, I upon my return, 
received 4 weeks of water and bread, and then the full food ration, and 
TI received 6 months of solitary confinement. 

Mr. Cuampers. You say solitary confinement for 6 months, but you 
told me a few moments ago that you had been in solitary confinement 
for 15 months at Ludwigsburg. 

Mr. Extz. I said that I was in Hohenasberg 6 months and thereafter 
I was in Ludwigsburg 9 months. That would be together 15 months, 
because Hohenasberg had been dissolved, and therefore I was taken to 
Ludwigsburg. 

Senator Hunt. No more questions. 

Senator Batowin. Any more questions? 

Senator Kerauver. I had understod from previous testimony that 
there was no solitary-confinement place at Ludwigsburg. Are you 
sure about that? 

Mr. Ext. No; I was all the time in solitary confinement, only when 
I was in the hospital I was out. 

Senator Barpwin. Anything else? 

Senator Krrauver. I wanted to ask, who did you see first about 
making an affidavit in the Malmedy matter ? 

My. Exxz. First Lieutenant Bivat, from the CIC, that J] have sub- 
mitted this to first. I showed him my arm, and the wound was still 
open and thereupon he told me that I should write this down. 

Senator Kerauver. May I interrupt you? You say that wound was 
still open in your arm in 19474 

Mr. Exsrz. No; I said in 746, in May I was taken from here to 
Ludwigsburg and there was the CIC Bivat, and that was the first time; 
and this declaration Lieutenant Bivat kept. Thereupon, in 1947 I 
made the second one, this is the one. 

Senator Batpwin. Any further questions? 

Senator Krrauver. May I ask Mr. Chambers, did you ever hear of 
the one in 1946? 

Mr. Cuampsrs. I have no record of it. The only affidavit we have 
in our files is the one Dr. Leer turned in, and the one the newsmen used 
some months ago, and it was for 1947, 

Senator Barpwin. I think that is all. 

We have two doctors and a dentist who have been at Landsberg 
Prison examining the prisoners at Landsberg. We would like to 
have you go with them and they are going to examine your fingers 
and the wounds on your arm and anything else they think they would 
like to look at. 

Mr. Eztz. I have held over a disease from the solitary confinement 
and the poor food. It is on the gall. I was operated on the gall 5 
weeks ago. 
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Senator Banpwin. Are you willing to submit to a medical examina- 
tion? 

Mr. Estz. Yes. 

(The witness left the room.) 

Senator Batpwin. Will you stand now, Miss Geiger ? 

Do you solemnly swear that the evidence that you shall give in the 
matter now in question shall be the truth, the whole truth, and nothing 
but the truth, so help you God? 

(Mr. Gunther, as hereinbefore, interpreted the questions of the sub- 
committee, and the answers of the witness, unless otherwise indicated.) 

Miss Guicrr. I do. 


TESTIMONY OF MARIA LOUISA GEIGER 


Mr. Cuamegrs. Will you please give us your full name, your age 
and address, and what you do for a living? ; 
Miss Gercrr. Maria Louisa Geiger; born 7th of September 1925, 
in Schwabisch Hall; Gelbinger Gasse 48. I am the helper to dentist 
Dr. Knorr. 
Mr. Cuampers. Were you at one time a helper to Dr. Knorr! 
Miss Guicrr. Yes; the practice is still running. 
‘Mr. Cuampers. Did you assist Dr. Knorr when he was seeing the 
prisoners at Schwabisch Hall? 
: Miss Grrerr. Yes. 
Mr. Cuamprrs. Did you go to the prison with Dr. Knorr? 
Miss GercEr. Yes... 
Mr: Cuampers. During what period of.time did this take place? 
Miss Getcer. This was October 45 to February ’46. 
Mr. Cuampgrs. Wasn’t it true that you were not there during the 
month of January, -when you were out sick with typhus? 
Miss Gzicrr. That was from February ’til May. 
- Mr: Casmpers. Did you-have occasion to observe or see the Malmedy 
prisoners, as distinct from the internee prisoners? , 
_ Miss Guicrr. Yes. . 
_Mr. Cuamerrs. How did you know they were Malmedy prisoners? 
Miss Gercrr. I have heard that these are Malmedy prisoners, and 
the Malmedy prisoners arrived with black hoods into the room for 
treatment. 
“2Mr, Caampers. Did they wear the hoods all the way. into the room ? 
Miss Guicer. Until they were placed into the chair. 
..0Myr, Campers. Did they bring more than one Malmedy prisoner 
over at a time? Pays 

_Miss Geierr. No. |. ne: 

. My. Cuameprrs. Did the guard, or the medical—the American guard 
or medical: attendant stay with them while they were being treated? 

Miss Gxicer. Yes. - 

‘Mr. Cuamprrs. Did you ever talk to the prisoners? - 

Miss Gercrr. Yes; I asked once how things are. 
+. Mr. Cuampers. Just once? gr ha tee 

Miss Grtcrr. No, here and there. I couldn’t speak very much. 

Mr. Cuameers. Why not? a 

Miss Geicrr. Because the guard was always there. re 

Mr. Cuampers. And you were not supposed to speak to them, is that 
correct? . 

91765—49—pt. 2 —19 
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Miss Gricer. Nobody has told me prohibit. 

Mr. Crrampers. Did Dr. Knorr ever discuss these treatments he gave 
these people? 

Miss Griarr. Yes; he discussed it with me. 

Mr. Cuamerrs. Did he ever tell you that some of these people have 
had teeth knocked out or jaws broken or anything of the kind? 

Miss Guicrer. Yes, one break in the jaw and then we had several teeth 
beaten out. 

Mr. Crrampers. How did you know they were beaten out? 

Miss Gricrr. Because the wounds were still fresh. 

Mr. Cramerrs. Did they ever tell you, or the doctor how they lost 
their teeth ? 

Miss Grtcrr. Only through the beating. 

Mr. Crampers. Well, they didn’t say anything about it, is that 
right? 

“Miss Gurcnr. No, because they were afraid because the guard was 
there. 

Mr. Cuampers. Then in fact no one ever told you that they had their 
teeth knocked out by a guard, or prisoner, but they just supposed that 
because the teeth were knocked out, that they had been beaten out, is 
that correct ? 

Miss Griger. Yes. J remember well that one said that the teeth 
were knocked out. 

Mr. Cuampers. Now Miss Geiger, I thought you said nobody paid 
their teeth were knocked out. 

Miss Geiger. Yes, one said it. I just said that. 

Mr. Cuamnrrs. Did he also say who knocked it out or how they were 
knocked out ? 

Miss Gercer. No, that much one could not discuss. 

Mr. CuHambers. Who asked you, Miss Geiger, to prepare the affidavit 
which you have put into this case? 

Miss Grrcer. I want to correct my last statement to this, which was 
not right. It was a Dr. Schwarz, Langenburg. 

Mr. Crampers. Have you ever submitted an affidavit to Dr. Leer? 

Miss Gricer. Yes; this was for Dr. Leer. 

Mr. Crampers. Have you talked to anyone, or has anyone talked 
to you since I last saw you about this case? 

Miss Geicer. No. 

Mr. Cuampers. And you haven’t heard from any of the attorneys? 

Miss Gricrr. Nothing, no. 

Senator Batpwin. Do you have any questions, Senator Hunt? 

Senator Hunt. Yes; I have a few here I would like to ask. 

Miss Geiger, as assistant to Dr. Knor r, just what were your duties? 

Miss Gricrr. I was always near the chair, and also had to help. 

Senator Hunr. Did you also function as a receptionist? 

Miss Gricer. No; the prisoners always came in like this. 

Senator Hunt. Did you keep the doctor’s records? 

Miss Getcrr. Yes, in the prison—yes. 

Senator Hunt. By that, by the “records,” I mean the case record 
on each mouth. : 

Miss Geicer. Yes. 

Senator Hunt. Did you keep the prisoners by number or by name, 
or how was the card entitled ? 
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Miss Gricer. Only with a number. We were not allowed to ask 
for name. 

Senator Hunt. Where are those records now? 

Miss Gricrr. We have burnt them because we don’t need them : any. 
more. 

. Senator Howe How long do you keep case card records in your 
downtown office? 

Miss Gererr. Yes; in the city sometimes 10 years. 

Senator Hunt: Who suggested that you burn them, or was that 
your ownaction? . 

Miss Gricrr. No. Dr. Knorr said that, at that time, that I should 
burn them. 

Senator Hunt. He told you to destroy them ? 

Miss Guicer. Yes. 

Senator Batpwin. Dr. Knorr? 

Miss Gricrr. Dr. Knorr. . 

Senator Hunt. With reference to this statement which is Dr. 
Knorr’s affidavit, did the doctor dictate it? 

Miss Getcrr. He has written it himself and then I have written 
it again with a machine. 

Senator Hunr. Was there any discussion between you and the doctor 
with reference to the contents of the affidavit, as to its correctness 
after the doctor had written it out in longhand, before you typed itt 

Miss Gutcrr. Yes; that we have discussed. 

Senator Hunr. Tell us, in your.own words, what that discussion 
was. 

Miss Grtcrr. Oh, I don’t know that exactly any more. 

Senator Hunr. Was it with reference to the number of patients, or 
to particular patients ? 

Miss Gricer. I cannot say any more what was discussed. We have 
only discussed whether or not we have truly stated everything therein, 
but exactly I don’t recall any details. 

Senator Hunt. In you discussions with Dr. Knorr, was any refer- 
ence made as to who first suggested such a statement to Dr. Knorr? 

Miss Grtour. No. 

Senator Hunr. Did Dr. Knorr receive the request for such a state- 
ment by mail, by telephone, or in person ? 

“=:Miss Gurcrr. Through a personal visit. 

Senator Hunt. Through a personal visit ? 
. Miss Gercer. Yes. 

Senator Hunt. Who was that person ? 

Miss.Gricer. That I don’t know any more who that person was. 

Senator Hunt. With refererice to Dr. Knorr’s illness, tell us when 
the doctor first became ill, when he had his leg amputated, when he 
went to the hospital, and approximately the date of his death. 

Miss Gricrer. At this moment I cannot say it in detail, but he be- 
came ill in August 1946—-no, it was 1947. 

Senator Hunr. Had he been in ill health some time prior to that, 
but not sufficiently ill to stay away from the office? 

Miss Grrexr. No; I have not noticed anything. 

Senator Huwr. In what form did the doctor present his bill for 
services ? 

Miss Guicrr. For the prison, or which do we mean ? 
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Senator Hunr. For the Malmedy defendants. 

Miss Geiger. There he didn’t receive anything. 

Senator Hunt. Are you sure he received no remuneration from any 
source for his dental work at Schwabisch Hall? 

Miss Gricrr. For the interned, yes; but not for the Malmedy cases. 
Senator Hunt. Would you know how many Malmedy men the 
doctor treated ? ; 

Miss Getcrr. Approximately 20. 

Senator Hunt. Do you remember one prisoner, Malmedy prisoner, 
coming into the dental office who had just had four teeth knocked out? 
Miss Guicer. Yes. 

Senator Hunt. Being a dental assistant, you may know, though you 
may not remember, but wili you designate the teeth that had been 
knocked out? 

Miss Gricrr. They were front upper teeth. 

Senator Hunr. Do you remember, right or left ? 

Miss Gricrr. That I do not know any more. 

eas Hounr. Did you classify them all as anterior teeth, front 
teeth ? 

Miss Grterr. That I cannot say exactly. 

Senator Hunr. Was there only one prisoner that came in with four 
teeth knocked out ? 

. Miss Guicrr. Yes. 

Senator Batpwin. When the doctor treated this man who had four 
teeth knocked out, did he treat him at Schwabisch Hall? 

Miss Getcrr. Yes. 

Senator Batpwin. Any further questions? Anything, Senator 
Hunt ? 

Senator Hunt. [have nothing further. 

Senator Batpwin. Senator Kefauver ? 

. Senator Kerauver. Did the doctor take any of the Malmedy prison- 
ers to his office, or anywhere else for treatment ? 

Miss Geterr. No; they could not leave. 

. Senator Kerauver. How old are you? 

Miss Gricrer. Twenty-four. 

. Senator Krravver. Did.you take-a course in. dental hygiene, or to 
be a dentist’s assistant ? wie 

Miss Getcrr. Yes; as helper. 

Senator Keravver. That-is all. 

Senator Batowin. How many different Malmedy prisoners did Dr. 
Knorr treat ? 

Miss Gererr. Approximately 20 altogether. 

Senator Batpwin. About 20 altogether ? 

- -Miss Gricer. Yes. = 

Senator Batowin. Was that 20 different men? 

.. Miss Grrcer. Yes, I assume, because I have hardly recognized them 
because I did not know their names. 

Senator Batpwin. I wondered if he treated anyone more than once. 

Miss Grterr. Maybe twice; for certain I cannot say. 

Senator Batpwin. It was 20 different people, or 20 different times, 
which was it? Pg ee nae? 

Miss Gricer. Twenty times, I should say. 

Senator Batpwin. And were they all for injuries? 
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Miss Gutcrr. No. 

Senator Batpwin. How many were for injuries? 

Miss Gutcrr. Approximately 10, but I am not sure. 

Senator Batowin. Approximately 10? - 

Miss Geicrr. Yes. 

Senator Batpwin. Was there anybody treated for a broken jaw? 

_ Miss Gercrr. Yes; one we had, but we have seen him only once, and 
then he was gone again. 

Senator Batpwin. Do you remember where the jaw was broken, 
what part of the jaw? 

Miss Grzerr. That J don’t know any more. 

Senator Kerauver. Does a dentist usually treat anyone for a broken 
jaw, or do they send him to a regular physician ? 

Miss Gztcrr. No, he has always done that himself. 

Senator Batpwrn. Do you have any questions, Mr. Chambers? 
Mr. Cuamoers. I have one or two more questions. 

When Dr. Knorr prepared his original affidavit, had he talked to 
anybody about it ahead of time? 

Miss Gercrr. Yes; with me he had discussed it at that time. 

Mr. Cuamevers. Had anyone talked to Dr. Knorr, an attorney, or 
somebody like that and asked him to prepare an affidavit ? 

Miss Guicrr. That I don’t know any more. 

' Mr. Caampers. You don’t know any more? Do you recall whether 
or not Dr. Knorr mentioned to you that somebody had written him 
a letter and asked him for an affidavit, or that somebody had talked 
to him and said that he would like to get an affidavit? 

Miss Guicer. No; I do not recollect.. 

Mr. Cuampers. When this attorney came to you, Miss Geiger, to get 
you - make an affidavit, did they tell you what they wanted you 
to say ? 

Miss Griorr. Yes. He said chiefly because Dr. Knorr died, I would 
have to continue that now and I would have to make a new statement 
so that I will be able to continue the case. 

‘Mr. Cuamenrs. Now, at that time, did you have a copy of Dr. 
Knorr’s affidavit, or did the attorney give you one, or how did you 
remember what Dr. Knorr said? 
~sMiss Gricer. I had the copy. 

Mr. Cuamcpers. Did you talk over, a little bit, with the attorney, 
and read it over together and decide, generally speaking, what you 
would say, in yours? 

Miss Grrcrr. Yes. J knew everything already that the doctor said 
at that time. 

Mr. Cuameers. But you did talk it over with the attorney, and 
he discussed it over with you, as to the form and substance of the 
affidavit ? 

Miss Gerczr. Yes. He has asked me a few other things but I 
cannot remember exactly what he asked me. 

Senator Batpwin. Any further questions of this witness? 

Senator Kerauver. Mr. Chairman, I wonder if, while she is here, — 
if she and our dentist could examine these defendants and see if they 
could get together on who they were and see if we could have that 
for the record. Maybe we could talk it over about that. 

Senator Barpwin. Do you want to step out, Miss Geiger, and wait 
a few moments, please. 


1528 MALMEDY MASSACRE, INVESTIGATION 


Let’s have a 5-minute recess. 

(A short recess was taken.) 

Senator Batpwin. The meeting will be in order. 

Mr. Cuampers. Gunther, will you bring in Schnell? 

Senator Batpwry. Will you stand up and raise your right hand? 

Do you solemnly swear that the evidence you shall give in the 
matter now in question shall be the truth, the whole truth, and nothing 
but the truth, so help you God? 
_ (As hereinbefore, the questions were translated from English into 
German for the witness, and the answers thereto were translated from 
German into English, by the translator, Mr. J. Gunther.) 

Mr. Scunetu. I do. 


TESTIMONY OF DIETRICH SCHNELL 


Mr. Cuameers. Schnell, give the reporter your name, your age, 
your address, and what you do for a living. 

Mr. Scunernx. Dietrich Schnell, born on the 1st of July, 1921; 
presently employed with the firm Boehringer in Goeppengen. 

. Mr. Cuampers. Schnell, were you an internee in Malmedy Prison 
when the Malmedy prisoners were there ? 

Mr. Scunuty. Yes. 

. Mr. Cuampers. You, on the 20th of January, 1948, executed an 
affidavit on the Malmedy matters? 

Mr. Scuneu. Yes. 

Mr. Cuampers. At whose request did you prepare this affidavit? 
Mr. Scunnri. The wife of the S. S. Obergruppenfiihrer Dietrich, 
by request of lawyer Dr. Leer, came to me. 

Mr. Cuampurs. I believe you told me, in our earlier interrogation, 
that Dr. Leer and Mrs. Dietrich were the only ones who talked to 
you about this matter ? 

Mr. Scuwetui. Yes. Dr. Leer has not personally spoken to me. 

Mr. Cuampers. Is it not a fact that you called Dr. Leer up after 
our last interrogation and talked to him about it? 

Mr. Scunetx. I have called Dr. Leer after my interrogation in 
Goeppengen. Before that I have not called him. 

Mr. Cuampers. Why did you think it necessary to call Dr. Leer, 
Schnell ? 

Mr. Scunety. I found it necessary that I inform Dr. Leer about 
the fact that I was interrogated by the senatorial committee. 

Mr. Cuampers. Did Mrs. Dietrich or Dr. Leer ask you to let them 
know in event anyone ever talked to you about this case? 

' Mr. Scone. No. 

Mr. Cuampers. Didn’t you also talk to, or turn some information— 
furnish some information to Dr. Rudolf Aschenauer? 

Mr. Scunritt. No. The name is completely unknown to me. 

Mr. Cxampers. Schnell, Dr. Aschenauer has given us several pages 
of material here, headed “Mistreatments in Schwabisch Hall.” 

Now, generally speaking, it follows the pattern of your affidavit, 
but it differs in considerable detail. I wonder where he got it. 

Mr. Scuneix. It is unknown to me. I have never seen or spoken 
to Dr. Aschenauer and the name has come to my attention for the 
first time today. 
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Mr. Cuampers. So that as far as you know, Dr. Aschenauer had 
no direct knowledge of any information furnished by you in the 
Malmedy matters? 

Mr. Scuneiy. I don’t know by which means and way Dr. Aschen- 
auer has received this information, but with my knowledge and with 
my will I have never given him any information. 

Mr. Cuampers. Now, Schnell, without going into the complete 
details in your affidavit, will you tell the committee what you saw 
and observed at Schwabisch Hall when you were there? 

Mr. Scunett. In December 1945 several trucks of prisoners ar- 
rived, of which we did not know where they came from. Only after 
a few weeks we could determine that they were members of the unit 
called Leibstandarte Adolf Hitler. At the arrival of these trucks 
we were prohibited to tall to these men because we were told that 
these were murderers and criminals. 

Approximately 2 weeks later a commission arrived which I believe 
to be the War Crimes Commission who started the interrogations. 
‘As time passed on we could find out that during these interrogations 
things did-not go correctly. We could determine mistreatment which 
partly happened before our eyes. 

Mr. Cuamperrs. May I interrupt? You say, “We could determine 
mistreatment.” What were you doing at the time to let you see these 
mistreatments ? 

Mr. Scunetz. It was partly possible during our walk through the 
courtyard to observe mistreatment. 

' Mr. Cuampers. Where? 

Mr. Scunerz, In the courtyard of the prison. 

Mr. Cuampers. Now, what type of mistreatment did you see in 
the courtyard of the prison? 

Mr. Scunett. The guards were armed with these wooden clubs. 
With these clubs the prisoners who were taken to the interrogation 
room were mishandled, beaten, and pushed. 

Mr. Cuampers. Well, now, did you see this yourself? 

Mr. Scunutxt. Several times. 

Mr. Cuampers. What do you mean by “mishandled”? 

Mr. Scunetz. If I beat somebody with a wooden club, I call it mis- 
“handling. 

Mr. Cuamepers. You said mishandled, mistreated, and beaten a 
minute ago, and I was trying to find out what you meant by mis- 
handled. 

. Mr. Scunett. I defined the expression mistreatment by saying beat- 
ing and pushing. 
Mr. Cuampers. Beating and pushing. Did they strike them over 
the head with the club, on the back, or over the rump or what? 
Mr. Scrnetxt. I could not say in detail where these people were 
beaten, but I have seen in the nape of the neck, on the upper arms, and 
they were also pushed in the sides, and beaten on the back. 
Mr. Cuameprrs. The last time I talked to you, Schnell, you said, “As 
a matter of principle, prisoners were driven with these wooden clubs 
in the back end and in the back, often in the pressure of the march.” 
That is the end of the quotation. 

Now, you say you didn’t know how they were beaten. Did they or 
did they not keep time, were they beating them along to the measure 
of the march, or didn’t they ? 
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Mr. Scunety. Naturally they were beaten. 

Mr. Cuampers. Were they trying to injure the prisoners; do you 
think ? 

Mr. Scunetu. I said already the last time I hardly believed this 
was the intention of the guards. I was of the opinion that they just 
wanted to get them across and to their place of destination as fast as 
possible and therefore encouraged it with their clubs. 

Mr. Cuampers. How many internees were permitted to be out in the 
courtyard with you, Schnell? 

Mr. Scunetu. All. 

Mr. Cuampers. You mean that the courtyard was used by the 
internees generally for their exercise? 

Mr. ScHnetu. Yes. 

Mr. Cuameers. And they brought the prisoners across from the big 
building, alongside the dispensary, over to the interrogation cells; is 
that correct ? 

Mr. Scunetu. Yes. 

Mr. Cuampers. Were there any of the Malmedy prisoners kept in 
the cells, other than the interrogation cells and so-called dark cells? 

Mr. Scrnett. Yes. The entire cell construction was taken by 
Malmedy prisoners, as well as blocks A and B, and the circular 
building. 

Mr. Clecies Was the circular building the building in which the 
interrogations took place? 

Mr. Scunetu. No. 

Mr. Cuampers. What did you call the building in which the inter- 
pogo took place? 

r. Scunett. The interrogation building. 

Mr. Cuampers. Were there any prisoners kept there other than 
those in the dark or death cells? 

Mr. Scunetu. Yes. In front of these so-called dark cells there 
were approximately 20 cells which were all taken by prisoners. 

Mr. Cuamesrs. How about up on the next floors; were there Mal- 
medy prisoners on the next floor ? 

Mr. Scuneguy. Yes. 

Mr. Cuampers. All right. Now, I interrupted your talking here, 
Schnell. You were telling about seeing the guards bringing the 
prisoners across the yard. Suppose you go on from there. 

Senator Batpwin. May I ask one question there? 

As J understood Mr. Schnell, he said that these guards were doing 
this to help the prisoners along, or push the prisoners along, is that 
correct ? 

Mr. Scunetu. Yes. 

Senator Batpwrn. How hard did they hit them? 

Mr. Scunety. The strength of the beatings were over and above 
the usual measure of encouragement. 

Hi a Cuampers. Did the prisoners cry out in pain or anything of that 
ind? 

Mr. Scunetu. One could at least hear a moaning, but a yelling one 
could not hear. 

Senator Batpwiy. Were these American guards or Polish guards? 

Mr. Scuweii. At the beginning there were American guards, and 
then there were also partly Polish guards. 
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Mr. Cuameers. Wait a minute. The last time I talked to you, 
Schnell, I asked you that same question and you said that the Polish 
guards ‘did not participate in the transport within the prison. 

Mr. Scunexi. I might state here in addition that four or five 
Polish’ guards were dressed in American uniforms and they aided 
the American War Crimes Commission there. 

-Mr. Caampurs. Why didn’t you tell me that the last time we talked, 
Schnell? - 

' Mr. Scuneiu. That I have jamonibareas in the meantime. 

Mr. Cuampsrs. And you say that these Polish guards were dressed 
up in American uniforms and were helping the War Crimes Commis- 
sion ? 

‘Mr. Scunetn. Yes. . 

Mr. Cuampers. How were they helping them? 

Mr. Scunnty. They assisted the transport of PW’s within the pris- 
on. They had a slip of paper on which the names appeared of those 
internees who should be brought to another place for questioning. 

’ Mr. Caameprrs. What do they mean “internees should be brought”? 

Mr. GunrHer. The Malmedy prisoners. 

Mr. Cuamsers. Did he say Malmedy prisoners or internees? 

Mr. Gunruer. Malmedy prisoners. 

Mr. Cuampers. What you are saying, then, is that the War Crimes 
Commission were using Polish guards to assist them in moving the 
Malmedy prisoners back and forth; is that correct? 

Mr. ScHnett (through Mr. Gunther, translating). Yes; within the 
last 4 or 5 weeks. 

Mr. Caamsers. How about these American guards that you saw 
beating them? Were wey Americans or Polish dressed up in American 
uniforms? 

Mr. ScHNELL. Those were American guards. 

*-Mr. Coamerrs. I might point out the difference between the Polish 
gaara in the American uniforms and the American guards. 

The Pulish guards had merely the GI trousers and shirts while 
the American guards had the complete uniform and the helmets. 

_ Then, what you are saying is that you never saw any of the Polish 
guards beat DEIBOnSTES but you did see American guards beat prison- 
ers; is ¢hat correct ? 

“4Mr. ScuNeLL. The Polish guards did not have any wooden clubs 
but by pushing the prisoners into their ribs, they have in the same 
manner mishandled prisoners. 

Mr Cuamerrs. Well, let’s go ahead. 

Yoa were telling us what you had seen about the guards bringing 
prisoners through “the courtyard. Let’s go on from there. 

M1. Scunetp. Of these Malmedy prisoners who arrived with a 
transport, everyone received a black hood over his face. This hood 
reached his shoulders. 

Mr. Caamsers. That was used when they transported them from 
one lace to another; isn’t that correct? 

r. SCHNELL. Yes. 

i those cases one American would go ahéad, in this case it was a 
Mr. Shillingham. 

Mr. Cuampers. Which. case is that you are talking about? 
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Mr. Scunewy. In most of the cases Mr. Shillingham went ahead. 

The first Malmedy prisoner had to take, put his hands on the 
shoulders of Mr. Shillingham, or who else would be leading the group, 
and the following prisoners followed in the same manner. The lead- 
ing American gave the rhythm for the step of march in the way by 
saying “Hop-Hep-Hop-Hep.” 

When they were transported across to the stairs, it happened at 
times that the speed was so high that some of them fell. In these cases 
the guards appeared immediately and brought these people onto their 
feet again by beating them. 

Mr. Cuampers. May I interrupt there? You say they fell on the 
steps. The steps are inside the prison; is that correct 4 

Mr. Scunety. The stairs were the ones that led to the cell construc- 
tion building and to the building where the interrogations took place. 

Mr. Cuampers. And they were outside where you could see them; 
is that correct ? 

Mr. Scone. The steps to the cell construction building are out- 
side of the building, while the steps to the Interrogation Building 
are within the building. 

Mr. Cuamebers. Schnell, how many times did you see people fall 
down or stumble? 

Mr. Scunety. An exact number I cannot give, but it was at least 
in 10 cases. 

Mr. Cuampers. How many times did you see guards hit different 
prisoners ? 

Mr. Scunetu. Here again I cannot give an exact number, but it 
may be approximately 10 to 12 cases. Here I want to add that at 
the time when the trucks arrived, and when the PW’s, the prisoners 
entered the cell construction building, I can say that every individual 
man was mishandled. 

Mr. Cuampers. Where were you at the time they brought these 
prisoners in, Schnell? 

Mr. Scuneuu. I was in the hospital. ; 

Mr. Cuampers. And which window were you looking out? 

i Scune.y. At the first cell to the right, immediately next to my 
cell. 

Mr. Cuampers. Where was your cell? 

Mr. Scuneti. My cell was at the end of the hall of the hospital 
building on the first floor. 

Mr. Cuampgrs. Is that the room where you and I looked through 
the window? 

Mr. Scunety. Yes. 

Mr. Cuampers. And from 

Mr. Scunety. That is right. 

Mr. Cuamperrs. From that window you could see the’ prisoners 
getting out of the truck, and going back into the cell building?. 

Mr. Scuneiu. No; I said explicitly that while they were unload- 
ing I looked on from another cell which was the cell next to my cell. 

Mr. Crampers. Which way does the window open on that? 

Mr. Scunety. It was not allowed to open the window. 

Mr. Cuampers. Well, now, Schnell, as you come into that room 
there are four windows, looking across at the interrogation rooms? 

Mr. Scunetu. Yes. 
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Mr. Cuampers. Now,.the next cell is just a regular cell which opens 
out toward the cell building; is that the room you mean? 

Mr. Scuneuu. It is a cell for four or five prisoners. 

Mr. Caampers. With your permission, I would like to try to identify 
this room we are talking about. 

Mr. Scuwety. Sir, I would like to draw a sketch. 

Mr. Cuamerrs. This is Knorvr’s office? 

Mr. Scunetz. Yes. 

Mr. Cuampgrs. This is a big room, these windows are the ones we 
were looking out? 

Mr. Scunetyt. One moment. Here is the bathroom. Here is the 
kitchen for the helper, and here is my cell. 

Mr. Cuamoers. All right. 

Mr. Scuweui. Here is a water closet. 

Mr. Cuamprrs. Look, this is a big room; isn’t it? 

Mr. Scunetx. Yes. , 

Mr. Campers. And you mean there is a water closet? 

Mr. Scunetu. No, no; and here is the door, here is a cell for four or 
fivemen. It is a big room, too. 

Mr. Gurnert. Here is where he was, he was never in there [indi- 
cating on diagram under discussion]. 

Mr. Cuampers. I remember looking out there. 

Mr. Scunetu. Here is a window, and here is two windows. 

Mr. Cuampers. Mr. Frey, go to the dispensary and get the warden 
and go to that room and check on the cell construction, the doors, the 
placement of the windows, and so forth. 

(Mr. Walter E. Frey, interpreter, left the room.) 

Mr. Cuameers. Schnell, from this window could you see the pris- 
oners come up and unload and the prisoners go into the big cell? 

(The pending question was read by the reporter.) 

Mr. Scuneu:. Big cell construction building. 

Mr. Cuampers. And did they bring all the Malmedy prisoners in 
at one time, or bring them in over a period of several days? 

Mr. Scune.u. Over a period of several days, they are constantly 
arriving in transports and also transports were leaving. 

- Mr. Cuameers. And during this time you watched all of them as 
they came in, saw all the trucks come in and saw how all the prisoners 
were handled; is that correct? 

a. Mr. Scanets. I have not seen all prisoners and all trucks coming 
in because they were partly also arriving at other buildings. 

Mr. CHameers. Well, then, a moment ago, when you made the 
remark that you could see that all prisoners when they came in were 
mishandled, you were referring only to those that you saw, and you 
didn’t see them all; is that correct? 

Mr. Scunewt, All those who were put into the cell construction 
building. 

Mr. Cuampers. Go ahead, Schnell. 

Senator Barpwin. May I ask you this question? What door did 
they lead the prisoners in, into the cell block ? 

Mr. Scunetu. Through the large entrance door opposite from the 
tower. 
Senator Batpwin. At the end of the building? 

Mr. Scuneiu. No, that is actually the beginning of the building. 
The tower is the end of the building. 
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* Senator Batpwin. Do you mean the end of the building toward 
the main gate, or the end of the building away from the main gate? 

Mr. Scunzixu. The entrance door was toward the main gate of the 

rison. 
P Senator Batpwin. And that is where you saw them taking the 
prisoners in? , 

Mr. Scone. Yes. 

Senator Barpwry. And you could see that from the infirmary 
windows ? 

Mr. Scrneti. Yes. 

' Senator Batpwin. And you were in a cell in the infirmary. not in 
the hospital ¢ 

Mr. Scunetxi. This was the hospital cell. 

Senator Batpwin. Well, there is an open hospital room with several 
beds. Were you in there? 

Mr. Scunetu. I beg for an explanation of what you mean with 
“open room.” 

Senator Banpwin. There is a large room with several hospital beds 
in it. 

_ Mr. Scunewy. That was my cell, in which I was usually living, but 
I have seen this incident from another cell which I have previously 
described. 

I would like to add that the doors of the interned cells were open 
all oy. long so that anybody within the prison could enter and check 
on them. 

Mr. Cuamesrs. When they brought these trucks in, where did they 
put them; that is, pay the trucks? 

Mr. Scunety. They toured around the cell construction, and were 
directed toward the main gate. 

Mr. Cuampers. And they did not come into the court ? 

Mr. Scunexy. Yes, in the court between the cell building and the 
hospital, they were going through there. 

Mr. Cuampers. But they didn’t go on into the court between the 
hospital and the interrogation building ? 

Mr. Scunett. When there was a large transport, the first car had 
to wait until all other cars had unloaded, and then only the first one 
could take off again. 
Mr. CHampers. What I am trying to ask is, Did they have any truck 
come into the court where they could see them out of the windows? 

Mr. Scuyett. One could not observe it from the windows because 
the windows were closed. 

Mr. Cuameers. Did any truck ever come into the court between the 
hospital and the interrogation building ? 

Mr. Scunetx. No trucks with prisoners did come through there. 

Mr. Cusamperrs. Were there ever any trucks in there? 

Mr. Scunets. Yes. 

Mr. Cuampers. Where? 

ee Scuyewy. In the court of the hospital and the interrogation 
building. 

Mr. Cuampers, Well, isn’t that in the area in which you told me 
they hadthe gallows? 

Mr. Scunewy. I meant in this case, actually, the occasion at which 
the gallows were unloaded. ; 
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Senator Batpwin. Did you see the gallows unloaded ? 

Mr. Scunev. I helped unloading myself. 

Senator Batpwin. Were they ever erected ? 

Mr. Scone tt. No. 

Senator Batpwin. What did they do with them ? 

- Mr, Scuwuiy. They were stored in the porch and covered with a big 
canvas. 

Mr. Cuampsrs. Do you remember when you first told me about these 
gallows, you said that is where they had the gallows? 

Mr. Scunexu. It was one gallows, it was only a question of one. 

Mr. Crramprrs. One gallows. Do you remember when you told me 
that that is where they had the gallows? 

Mr. Scuneti. Yes. 

Mr, Cuampers. And do you remember it was not until after the 
guard who had been there at the same time you were there told us 
that there was no gallows there, and it was then you bothered to tell 
me that they were not erected but were laying down flat, and were 
covered up with canvas? 

Mr. Scunetu. Yes. 

Mr. Cuampers. And do you also remember when I asked you how 
you aed they were gallows, and you said that one day you had a chance 
to look. ; 

Mr. Scunetx. No, that I have not said. At that occasion I have 
deol ters Mr. Chambers, myself that I have helped to unload that 

allows. , 
‘ Mr. Cusmpers. Well, at the time that you were talking to me about 
this, there were several people there,"and I don’t propose to get into 
any 7 ala with you.on that, but if you told me that I don’t recall 
it at all. , 

Mr. Scunetu. I must say that at that time only Mr. Gernert was 
present when I talked about this. 

Mr. Cuamepers. Do you recall, Mr. Gernert, Schnell telling me, in 
company with you, do you recall he said he helped? 

Mr. Gernert. No, he never said anything about unloading or about 
anything within the yard covered with canvas. 

' Mr. Cuamepers. Did J ask whether there was a gallows there? 
“=: Mr. Gurnert. That is right. 

Mr. Cuampers. Do you recall what he said ? 

Mr. Gernert. That [ don’t remember. 

Mr. Cxampers. It was clear in your mind that he did not say he 
had helped to unload it? 

Mr. Gernert. That is right. 

Mr. Gunruer. Shall I convey it to him? 

Mr. Cuampers. Yes. 

(The preceding colloquy was translated into German, for the benefit 
of the witness. ) 

Mr. Crampers. Now, the room you referred to is definitely there, 
and there are windows in it, and you could, from those windows, ob- 
serve the trucks being unloaded. 

Senator Kurauver. Were the gallows ever put up there—the 
gallows? 

Mr. Scunetu.. No. eu es ‘i 

Senator Kerauver. What was the answer? 
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Mr. Gunturr. “No” was his answer. 

Mr. Cuampers. Did you ever hear of any gallows being in any of 
the rooms or hallways of the prison ? 

Mr. Scunexy (through the translater, Mr. Gunther). I have never 
heard about it. 

Mr. Cuamerrs. And I believe you told me your duties took you 
around the prison quite a bit, which is why you knew so much about 
this thing, and if there had been a gallows you would have known 
about it? 

Mr. Scunriy. Yes, if it had been in the halls. 

Senator Banywin. When you said you have seen some of the guards 
strike the prisoners, at that time were the prisoners on their way from 
the cell block over in the administration and interrogation building? 

Mr. Scunertz. From the cell construction building to the interroga- 
tion building. 

Senator Barpwin. Did you ever see any of the prisoners, while 
they were being interrogated ? 

Mr. Scunetu. Yes, one. 

Senator Batpwin. And will you tell us about that? 

Mr. Scunetu. The exact date I cannot recollect. The time was be- 
tween 23 and 24 hours. For some reason during that night I could not 
sleep and therefore I opened the window. 

Senator Batpwin. What window was that—in your cell? 

My. Scuneu. In my cell. 

On the same hall, within the interrogation building, the interroga- 
tion rooms were located. In one of these interrogation rooms one 
window, respect to one wing of the window, was open. 

Senator Batpwin. One wing? 

Mr. Guntruer. One side of the window was open. 

Senator Barpwin. All right. 

Mr. Scunevt (through Mr. Gunther,.as translator). There I saw 
one prisoner seated at a table. I must say that I did not see the table 
myself but I saw that the prisoner was supporting his arms there- 
upon, and I knew that there was a table because I, myself, have helped 
to install this room. 

Mr. Cuampers. Schnell, when did you put this table in the room? 

Mr. Scone. When we received the order to furnish this interro- 
gation room with furniture. 

Mr. Cuamepers. What did they put in that room? 

- Mr. Scunetu. Tables, chairs, a selft, typewriter tables, and a box. 

Mr. Cuamprrs. Then this was an administrative office and not the 
room where they normally carried out their interrogations, is that 
correct ? ee 

My. Scunety. It was an interrogation room. 

“Senator Batpwin. Do you mean by that, it was a room where they 
always did the questioning, or what do you mean by that? 
_ Mr. Scunetx. Not all interrogations took place in this particular 
room, but as far as I recollect there were three rooms in which inter- _ 
rogations took place. 

Senator Batowin. Were they all on the same side of the building? 

Mr. Scuneti. No; two on the side of the hospital, and one on the 
other side. 
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Mr. Campers. As a matter of fact, didn’t they use quite a few of 
those cells on that floor for interrogation? 

Mr. Scunetu. Perhaps, I could not determine that; but in general, 
these interrogation rooms or cells were used to keep the prisoners there 
until they were interrogated. 

Mr. Cuampers. Well now, two of the three interrogation rooms 
which you, Schnell, knew about, were on the hospital side; is that 
correct ? 

Mr. ScHnetu. Yes. ; 
Mr. Crrampers. Well, go ahead with the details of this interrogation, 
but I want to ask a couple of questions more about it before you tell 
us the details about it. 

This was at night, you say ? 

Mr. ScHnew.. Between 11 and 12 o’clock at night. 

Mr. CuAmpers. When I talked to you last time, you said it was 
between 11 and 12 at night, and then you told me that that was the 
only time you ever saw anything over there, because the rest of the 
work was done in the daytime; is that correct ? 

Mr. Scunutu. I said that in the other case, at the other times, the 
window was closed. J did not say that it was the only time that it 
happened at night, but it was the only time that I saw it at night 
because otherwise the window was also closed. 

Mr. Cuampers. Couldn’t you see through the windows even when 
they were closed, if the light was on at night? 

Mr. Scuneru. No, the windows—one could not see through the 
window, one could determine shadows but not identify anything 
within the room. 

Mr. Cuamprrs. Then the only time that you saw any beating of a 
prisoner, or anything of the kind, during interrogation was that one 


ea 
Mr. Scunewu. Yes. 

Mr. Cuamerrs. Well, now, didn’t they do a lot of night work there? 

Mr. Scunety. I have already told in my declaration that the War 
Crimes Commission has worked a lot at night. 

Mr. Caampers. You were telling Senator Baldwin what you saw 
that night, and we had gotten to the point where you said that you 
knew about this table because you helped move it in there—will you go 
ahead and tell us what you saw that night? 

Mr. Scunetu. It lasted about 2 or 3 minutes and Lieutenant Perl 
appeared within vision of the open window. He approached the 
prisoner and slapped him into his face with his right hand. He 
wanted to continue to beat the prisoner with his left arm, but the 
‘prisoner ducked and thus escaped the slap. : 

Mr. Cuampers. This is a minor point, but the last time you told 
the story, you said that— 
the prisoner was sitting at the table, Perl came around the table into my view. 
The prisoner leaned back on the back of the chair and Perl gave him a slap in 
the fact with his left hand. 

You just said, “right hand.” Now, which did he hit him with? 

Mr. ScunatL. I have corrected my initial statement which probably 
was taken in Goeppengen already several times because I had been 
asked several times about this and have corrected myself and stated 
that he had first slapped him with the right hand. 
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Mr. Cuampers. With the right hand—go ahead. 

Mr. Scunernz. After this, the prisoner, who was about 30 centi- 
meters taller than Mr. Perl, was facing me, Mr. Perl had his back 
turned toward the window. Then, I saw Mr. Perl make the movement 
as if he was kicking with his foot. 

Mr. Crzampers. This is a most important point, because here is some- 
thing on which Schnell has changed his story completely. 

Schnell, I know you will understand most of this. Isn’t it a fact 
at Goeppengen when you told us about this incident that you first of 
all said very specifically that Perl kicked him, and then when you 
were asked whelher or noi—how he kicked—“Did he push with his 
foot or kick him?” And you showed us how, and you kicked and 
got the foot up there and leg up there, isn’t that correct ? 

Mr. Scunetu. I have seen the movement of kicking. I could not 
see the foot myself, but it was pretty clear, the movement of kicking. 

Mr. Cuampers. Well, did you not tell me that Perl kicked the man, 
and I: 

Perl has given him once more two slaps and then kicked him back into the 
room with the foot. 

Didin’t you tell me that at Goeppengen ? 

(The question was read by the reporter. ) 

Mr. Scunetu. Yes; they are how I said up in Goeppengen. 

Mr. Cuampers. Didn’t you also take me to the window from which 
you saw this happen ? 

Mr. Scunety. Yes. 

Mr. Cuameers. And we had Lieutenant Bratton, a taller man, much 
taller, first of all sitting down and then standing up? 

Mr. Scunuiu. Yes. 

Mr. Cuampers. And then when I pointed out to you that you could 
not see him from the waist down, you then began to tell me that you 
hadn’t seen him kick him, but you had seen a movement of the foot, 
at that the prisoner fell back, and that you thought he had been kicked ? 
Is that correct ? 

Mr. Scunetu. Yes. 

Mr. Cuampers. Very well. 

Now, after Perl made a movement with his body and the prisoner 
fell back in the room, then what happened ? 

Mr. Scuneti. The prisoner fell back in such a manner that he could 
no longer be observed through the opening of the window. Lieuten- 
ant Perl followed immediately and could no longer also be seen 
through the window. 

Mr. Cuampers. Did you see anything else that night ? 

Mr. Scuneti. No. Shortly thereafter the light was turned out. 

Mr. Cuamerrs. Did you ever see anything again in that room, a 
beating or mistreatment of prisoners? 

Mr. Scuneuu. No, the window was never opened at night after that. 

Mr. Cuampers. Well now, in fact, Schnell, did you ever see any 
beating or mistreatment of prisoners by the War Crimes Commission 
people other than this one time? 

My. Scunetx. I was not informed in that manner to. distinguish 
between Americans who were members of the War Crimes Commission 
and those who were not members of the Commission; but of those 
people that were known to me as being members of the War Crimes 
Commission, I have seen no other mistreatment of prisoners. 
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Mr, Cuamepers. Did you ever see Thon, Kirschbaum, or Shumacker 
mistreat anybody ? 

Mr. Scuwetu. No. 

_ Mr. Cuampers. Did you ever hear or see Fanton or Ellis mistreat 
anybody ? 

Mr. Scunetu. No. 

Mr. Cuampers. Did you ever hear of any of these five that I have 
named mistreat anybody ? 

Mr. Scunexx. No, not seeing. 

Mr. Cuampers. I asked you, did you ever hear of them ? 

Mr. Scunetu. Yes. 

Mr. Cuameers. Who told you? 

Mr. Scunertu. Prisoners, 

Mr. Cuamperrs. The internee prisoners or the Malmedy prisoners? 

Mr. Scunetyt. The Malmedy prisoners. 

Mr. Cuampers. Well now, Schnell, the last time I asked you this 
question, and it is almost the same as I have asked it here, you said 
that you did not see them mistreat the prisoners, but when I asked 
you if you had heard of them ill treating anybody, you said that you 
heard it but did not think much of it because you knew that most of the 
internees could not distinguish the gentlemen of the War Crimes 
Commission. ; 

(The pending question was read by the reporter.) 

Mr. Scunetu. I spoke exclusively of the interned, and not for the 
Malmedy prisoners. - . 

Mr. Cuamerrs. Why didn’t you tell me when I asked you, if you 
had ever heard of these people mistreating prisoners in the Malmedy 
case, the Malmedy prisoners, that the Malmedy prisoners had told you 
yes, that it had happened ? 

Mr. Scunetu. I cannot remember the question 100 percent, but 
J think that I was asked about this interned, because I also answered 
the questions for the interned. 

Mr. Cusmpers. I will tell you what the questions were. I asked 
you about several people, Thon, Kirschbaum, and Schumacker, and 
so on. Then I asked you the question: “Did you ever see them ill- 
treating anybody?” And you said, “No.” 
wa am quoting from the transcript right now. I then asked you: 
“Did you ever hear that one of them ill-treated anybody?” And you 
said, “I heard it, but I did not think much of that- because I knew 
that mest of the internees could not distinguish the gentlemen of: the. 
War Crimes Commission.” 

Mr. Scunett. I said that specifically the interned 

Mr. Cuampers. And the answer is now that the Malmedy prisoners 
told you that some of these people did mistreat them, is that correct? 

Mr. Scunett. Yes. 

Mr. Cuampers. But you did not see any of this with your own eyes? 

Mr. Scunetu. No. The mistreatments I have not seen. I have 
only heard, and there seen the results of such individuals. 

Mr. Cuampers. What did you see—where did you see that? 

‘Mr. Scunety. In the hospital, while the doctor was treating them, 
and partly also while I took care of these people myself. 

Mr. Cuameers. What doctor treated the Malmedy prisoners? 
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Mr. Scuxrii. The question I have to answer in such a manner was 
that the United States doctor, Richter, has partly treated these pris- 
oners. The other part was left to us for treatment. 

I remember one case where Dr. Richter treated a case where an in- 
cision into an abscess had to be made. 

Mr. Cuampers. Do you mean that Dr. Richter treated the Malmedy 
prisoners in the hospitad prison—I should say prison hospital ? 

Mr. Scrnewu. This one case with the abscess incision took place in 
the prison. 

Mr. Cuamerrs. Was that the only case where they treated the Mal- 
medy prisoners in the hospital—prison hospital? 

Mr. Scunzrtt. No; they were currently treated in the hospital of 
the prison. 

Mr. Cuampers. Well now, for the record, both Dr. Karan and Dr, 
Richter testified that minor ailments and injuries were treated by 
the Medical Corps, American Medical Corpsmen stationed at the 
hospital and anything that required hospitalization they took to 
Stuttgart. They took this record: 

-Senator Barpwiy. Do you have any further questions? 
’ Mr. Cuamprrs. Yes; I have two, in connection with the hospital 
treatment. 

Did Dr. Knorr, the dentist, work there while you were there? 

Mr. Scunuiy. Yes. 

Mr. Cuampers. Did you have a chance to observe the prisoners being 
brought in for dental care? 

_ Mr. Scunetu. Yes; partly I was standing directly into the dental 
chair. 

’ Mr, Cuampers. And did they bring them over one at a time or two 
at a time, or how did they bring them over ? 

Mr. Scunett. Sometimes alone, one at the time; sometimes two 
at the time ; sometimes three at the time. 

Mr. Cyampers. And when they brought them over two or three at 
a time, what did they do with their hoods? 

Mr. Scunetu. In most cases the hoods were taken off in the ante. 
chamber. However, often the hoods were left on until they were 
immediatelv at the chair. 

Mr. Caampers. Didn’t you tell me that they frequently took their 
hoods off and left them in the outer office and they would bring in 
one or two or three and sit them on stools while they were awaiting 
their turns in the dental chair? 

Mr. Scunewy. Yes. 

Mr. Cuampers. Was Miss Geiger working with Dr. Knorr when 
you were there? 

. Mr. Scunexu. Yes. 

Mr. Cuampers. And there was one other assistant ? 

Mr. Scunetx. Yes; but not all that time. During the time that 
Miss Geiger had taken ill, another girl was there. , 

Mr. Cuampers. But that was not until after late in February, was it? 

Mr. Scuwerrz. I cannot remember exactly when she took ill, but 
probably it was during February. 

Mr. Caamegrrs. Well now, when we were down at Schwabisch Hall 
Prison together, Schnell, you pointed out to me the room in which 
the—the cell in which Freimuth called to you out of the window. It 
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was a window on the court, on the side next to the hospital and the 
third window in on the second floor, as I recall it. Is that correct? 

(The pending question was read by the reporter.) 

Mr. Scunext. I do not exactly remember which window it was. I 
have also in my sworn statement.spoken of cell 64 which I have also 
correct now which should read “44” because in the meantime have 
checked at the prison. 

Mr. Cuampers. In your sworn affidavit you said 63 or 64. 

Mr. Scunetu. If I remember well, I have also written, “If I remem- 
ber, 63 or 64.” 

Mr. Cuamprrs. That is correct. You remember it very well indeed. 

Now, who did you check with at the prison to find the cell that 
Freimuth was in? 

Mr. Scrrnrty. We were led to this cell. 

Mr. Campers. No. He prepared this affidavit on January 12, 1948, 
and he said it was either 63 or 64. He has just said that he went to 
the prison people and wants to correct his affidavit. 

Now, who did you talk to there, to correct the affidavit? 

Mr. Scunetn. I do not have to talk to anybody. Maybe Mr. Cham- 
bers remembers that the numbers were fixed at the sides of the walls in 
the court. , 

Mr. Cuamprrs. That is exactly why I am asking you these questions, 
Schnell. You pointed to these windows. I know what was in your 
affidavit. Can you keep up with me? 

(The preceding two statements were read by the reporter.) 

_ Mr. Scuweiy, Yes. 

Mr. Cuampers. And you knew that I pointed to a window which 
was not named in your affidavit? 

Mr. Scunext. Yes. 

Mr. Cuampers. Now later on in the day, I asked a member of the 
War Crimes Group who came down to take me through the prison, 
to show me Freimuth’s cell, and he pointed it to me, and told me it 
was No. 68, which was one of the two numbers that you had in your 
affidavit; but, if Freimuth was in 638, which has been told to us, and 
which you put in your affidavit, then you could not have seen him 
hanging out the window, and saying that, “They extorted. perjury 


_ fromme. I want to die.” Because there just wasn’t any window there 


where you could hear him. 

Let me go on with it. 

Now, you tell me you want to change your affidavit so that it will 
correspond with a window which would open out where you could 
have heard him. I would like also to point out, in your affidavit, 
Schnell, that you went into great detail. You have described in 
minute detail the way he had been abused, and the way he had been 
treated, and you found blood clots on the inside of the clothing, and 
skin fragments and a front tooth missing, and about other people, 
and then when you get to talking about Freimuth, you gave consid- 
erable detail about signs of blows and lacerations all over his body. 

You were exact in that apparently, but you were completely wrong 
as to the room he was in. 

Mr. Scuneuy. First, [ would like to say that we were led into the 
cell, in the middle of the night. 
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Mr. Cuampers. Wait a minute. I don’t want to know about the 
suicide at the moment. I want to know about when he was hollering 
out the window at you. 

Mr. Scunetu. I do not want to make any statement to that. I want 
to say that to determine the number of the cell was not possible at 
night. 

Mr. Cuampers. Let me go back to you being called to, out of the 
window. Let me read from his affidavit—yours, Schnell: 

At about the middle of March 1846 I and several others heard someone call 
out from one window of the cell building. As far as I can remember it was 
either cell 63 or 64. The max in question had pulled himself up at the window 
and several times called out to us these very words, “They extorted perjury 
from me. I want to die.” The following night the camp commander, Captain 
Evans woke the internees’ physician and took us to the very same cell in the 
cell building, and inside we found the inmate, Freimuth dead. 

Mr. Scunetu. I must say now that this translation of this state- 
ment is not correct. ae 

Mr. Cuamepers. Well, this is the signed statement which is identi- 
cal with the one given us by Dr. Leer, and supported Dr. Leer’s peti- 
tion for review, and supported the request for habeas corpus in the 
Supreme Court. 

Mr. Scunetv. It is only a detail but I have mentioned that an in- 
terned doctor, myself, and an interned aidman were led to this cell, 
but this interned aidman has not been mentioned. 

Mr. Cuamorrs. Well, all right, I’m not worrying about that. I am 
worrying about the room, or cell that Freimuth was at. 

Now, you have identified to me practically every cell in the interro- 
gation bibs. You have identified to me many other points around 
the prison, but then you are now telling me that you were wrong on 
the location of where the only man who committed suicide down there 
was found dead, and it wasn’t until you went down there with me 
last week, or week before last that you began to get aware of the fact 
that your affidavit made it impossible for him to hang out of the win- 
dow, isn’t that correct ? 

Mr. Scunexu. I have not determined that it was impossible to hang 
out of this window, but I found out that I made a mistake in the num- 
ber of the cell. I wrote this declaration 2 years after my stay in 
Schwabisch Hall, and I did not write it in Schwabisch Hall. I did 
not at that time know exactly the number of the cell, and therefore 
I have written in my statement, so far as I can remember, 63 or 64. 

I knew the last number “4” for sure, but I have only mistaken 6 for 4. 

Mr. Cuampers.. What fioor was he on? 

Mr. Scunetz. According to German description, he was on the first 
floor, which would be second floor. 

Mr. Cuampers. I would like to repeat again that without any ad- 
vance knowledge of the type of questioning that would be asked, that a 
member of the War Crimes investigating team who was there at the 
time identified Freimuth’s cell as No. 63 as it appears in your af- 
fidavit, which is not on the outside wing, so that if he was in fact. 
in that cell he could not have shouted through the windows. 

Senator Kerauver. Off the record. 

(There was discussion off the record.) . 

Mr. Scunett. The gentleman of the War Crimes Commission also. 
made statements in front of the Senate in America, and they could not 
say whether it was cell 44 or 63 or 64. 
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Mr. Cuamerrs. This was in Schwabisch Prison, and the afternoon of 
the day he was down there. 

Senator Batpwin. Any questions, Senator Kefauver ? 

Senator Kerauver. What were you interned for, Mr. Schnell ? 

‘Mr. :‘Scunewt. I was Hitler youth leader before the war, and after 
I was heavily wounded, I was commanded to do service at the party. 

Senator Batpwin. You were wounded so that you had to leave 
the army ? . 

‘Mr. Scunets. No. I was—did not leave the army; I was still a 
member of the army, but I was doing service with the party as such. 
- Senator Keravuver. When were you released from Schwabisch 
Hall? 

Mr. Scunety. On 22d of June 1946. 

Senator Krravuver. Were you taken somewhere else, or set free? 

Mr. Scunetx. After this I was interned at the internment camp, 
Dachau. 

Senator Krrauver. Have you been charged with any crime by the 
military court, or by the War Crimes Commission ? 

Mr. Scuneti. No; we had in Dachau an internment camp in which 
general interned were kept, and also we had there a war-crimes camp. 

Senator Batpwin. Do you have any further questions? 

Senator Keravver. Just a second, please. 

How old are you, Mr. Schnell? 

Mr. Scuneiu. Iam 28 now. 

Senator Keravuver. What were you in the army? 

Mr. Scunexw. First lieutenant. 

Senator Keravver. In what branch of the service? 

Mr. Scunetu. Parachute troops. 

Senator Kerauver. Are you married? 

Mr. ScHNELL. Yes. 

Senator Krravver. What is your occupation at the present time? 
I know you said where you worked, but what do you do with this 

- company ¢ 

Mr. Scrrwwein. I am employed. I have taken care of the advertising 
for the firm, and I am now charged with the incoming merchandise. 

Senator Kerauver. I didn’t get, a minute ago, when you were 
_finally released from detention by the armed forces. 

“Mr. Scunzti. On the 1st of March 1947, based on my wounds. 

Senator Krrauver. That is all I have. 

Senator Batpwin. Any questions, Senator Hunt? 

Senator Hunt. I want to ask jtist one. 

The witness spoke of after being released from the army that his 
time was taken in service for the party. 

Tell us what that service was. 

Mr. Scunety. I was employed at the Kreisleitung, district office 
for Goeppengen, for the party, NSDAP, charged with organization 
and procurement of quarters—defendants. 

Senator Batpwin. Any further questions? 

Senator Kerauver. I have none. 

Senator Hunt. No. 

Mr. Crameers. None. 

Senator Batpwin. Thank you very much for coming. That is all. 

May I make this statement for the benefit of the record, so that 
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pee ey are studying the record back in the States, we will know the- 
acts ¢ 

We shall look up the testimony taken by Senator Hunt of some of 
the prisoners who claimed to be injured, particularly one who had 
four of his front teeth knocked out. When Senator Hunt was. at 
Landsberg Prison the other day, it is my recollection that that testi- 
mony is to the effect that this prisoner was not treated for his four 
teeth at Schwabisch Hall, but was taken in a jeep some distance away ; 
and I understand also that while Dr. Lloyd has not completed. his 
testimony, that in his examinations that he will testify that all of 
these men who were treated for injuries to their teeth, in their state- 
ments to him at Landsberg Prison since -he has been examining there, 
have all said that they were taken in jeeps some distance from Schwa- 
bisch Hall for the treatment. None of them were treated at Schwa- 
bisch Hall. 

I merely wanted to mention that fact so we can check on the testi- 
mony when we get back to the United States. 

(Whereupon, at 5:10 p. m., the subcommittee adjourned, subject: 
to call of the chairman. ) 
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WEDNESDAY, SEPTEMBER 28, 1949 


Unrrep Sratzs SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON ARMED SERVICES, 
At sea, aboard the USAT Alexander Patch. 

The subcommittee met pursuant to call of the chaiman, at 4 
p. m., in stateroom 4, Senator Raymond E. Baldwin (chairman) pre- 
siding. 

Preeit! Senators Baldwin, Kefauver, and Hunt. 

Also present, J. M. Chambers, on the staff of the committee. 

Senator Batpwin. The meeting will come to order. 

Proceed, Mr. Chambers. 

Mr. Cuameers, Perhaps you had better swear them as witnesses, sir. 

Senator Batpwin. Dr. Terry, Dr. Lane, and you Dr. Lloyd, will 
you three raise your right hands? 

Do you and each of you solemnly swear that the evidence you shall 
give, and testimony in the matter now in question, shall be the truth, 
the whole truth and nothing but the truth, so help you God? 

Dr. Terry. I do. 

Dr. Lanz. I do. 

Dr. Luoxp. I do. 


TESTIMONY OF DR. LUTHER LEONIDAS TERRY, UNITED STATES 
PUBLIC HEALTH SERVICE 


Mr. Campers. Dr. Terry, will you give us your full name, age, 
and address? 

Dr. Terry. My name is Luther Leonidas Terry. My age is 38 

wiyears; my address is United States Marine Hospital, Baltimore 11, 
Maryland. 

Mr. Cuampers. You are a doctor? 

Dr. Terry. I am a physician. 

Mr. Cuampers. Will you give us some idea of your medical educa- 
tion and training? 

Dr. Terry. I was graduated from Tulane University with my M. D. 
degree in 1935. Subsequent thereto I received postgraduate hospital 
training for approximately 5 years and then for 214 years was teach- 
ing at the medical branch of the University of Texas. 

In 1942 I entered the Public Health Service and since that time I 
have been a medical officer stationed at the United States Marine 
Hospital at Baltimore. 

I am a certified specialist in internal medicines, being a diplomate 
of the American Board of Internal Medicine, and since 1943 have been 
Chief of the Medical Service at the Marine Hospital in Baltimore. 
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My title in the Public Health Service is that of Medical Director. 

Mr. Cuambers. Dr. Terry, have you made a physical examination 
of the Malmedy prisoners who are confined at Landsberg Prison? 

Dr. Terry. Our group did examine these 59 prisoners. 

Mr. Cuampers. Did you also make an examination of a man by 
the name of Eble? 

Dr. Terry. We did examine Friedrich Eble at Schwabisch Hall. 

Mr. Cuameers. Is this the same Friedrich Eble who at times used 
the name of Otto Eble? 

Dr. Terry. That is my understanding. Asa matter of fact, I heard 
him admit that he had used that alias, while testifying before the 
Senate subcommittee. 

Mr. Cuampers. Will you describe to us the method in which you 
conducted your physical examinations? 

Dr. Terry. In accordance with our instructions from the subcom- 
mittee of the Senate Committee on Armed Services, we proceeded to 
War Crimes Prison No. 1 at Landsberg, Germany, and on August 31, 
1949, began the examination of these 59 prisoners incarcerated at that 
institution. 

Our examinations required the greater part of the following .10 
days. Each of the 59 prisoners was first questioned by a German 
interpreter, and through this interpreter a complete medical history, 
including any allegations of maltreatment while a prisoner of war, 
was obtained. 

After this history had been obtained and recorded by the inter- 
preter, the prisoner then came to the next station of our examining 
unit where one of the physicians reviewed the Malmedy -history, par- 
ticularly with relation to any allegation of physical mistreatment; 
and during this time he listed all of the pertinent details with regard 
to the medical history. 

The prisoner was then sent to the next station where he was seen 
by the dentist of our group, and again he was questioned about any 
allegations of mistreatment involving injuries about the face, mouth, 
teeth, or jaws. 

r The dentist then did a thorough examination, recording all of the 

ata. 
Next, the prisoner went to another station which was conducted by 
one of our physicians. At this point he was given a careful. complete 
physical examination. Attention was paid to any scars present on the 
body, and all of these scars were carefully described and recorded in 
the records. 

After the examination had been completed, the three members of 
the Medical Board jointly reviewed the individual records on each 
prisoner and prepared a summary on each individual case. - 

In addition, after the individual case summaries had been pre- 
pared, a composite report of our examination was prepared and is 
available for submission to the subcommittee. 

Mr. Cuampers. You have both the individual records and com- 
posite reports for submission to the subcommittee? 

Dr. Terry. We do. 

- Mr. Cuameers. With the permission of the chairman, we will at 
this time receive into the record the reports submitted by Dr. Terry, 
and signed by Dr. Terry, Dr. Lane, and Dr. Lloyd. 
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Were there photographs and X-rays taken in connection with these 
examinations ? 

Dr. Terry. During the examination whenever the prisoner alleged 
physical mistreatment of which there was any objective evidence that 
could be shown on photographs, photographs were taken; and, in 
addition, in the face of such allegations involving other injuries, such 
as injuries to the teeth, dental X-rays were taken, and in some in- 
stances, X-rays of other portions of the body were taken when it was 
thought pertinent. 

Senator Batpwrn. Dr. Terry, you and Dr. Lane and Dr. Lloyd sub- 
mit these records ? 

Dr. Terry. Yes, 

Dr. Lane. Yes. 

Dr. Luorp. Yes. 

Mr. Cuamenrrs. And you certify that these are true and correct to 
the best of your knowledge and belief? 

Dr. Terry. Yes. 

Dr. Luoyp. Yes. 

Dr. Lane. Yes. 

Mr. Cuampers. These also include the photographs that you refer 
to; is that correct? 

Dr. Terry. That is correct. 

Mr. Cuampers. And you do certify the records? 

Dr. Terry. I do. 

Mr. Cuameers. Well now, Dr. Terry, did you all arrive at any 
conclusions in connection with the examination of these 59 prisoners? 

Dr. Terry. Yes. There were certain conclusions which we were 
able to reach as a result of our examinations. 

Mr. Cuamerrs. Would you read those into the record at this time? 

Dr. Terry. Our.conclusions are stated as follows: 

It is obvious that one group, consisting of 11 prisoners, was not subjected to 
physical maltreatment. This fact is supported by their own statements, as 
well as the absence of physical findings. : 

. A second group consisting of 35 prisoners allege physical maltreatment. They 
did not contend that they had physical evidence, and the examiners did not 
find physical evidence to support their allegations. 

The third group, consisting of 13 prisoners, allege physical maltreatment and 

presented physical findings which they contended were the result of that 
maltreatment. The findings in this group have been discussed above, and the 
individual reports of their cases are attached hereto. Three of these, on exam- 
ination, had consequences which definitely were not due to physical maltreat- 
ment, The remaining 10 showed physical findings which might have resulted 
from trauma. However, none of these 10 prisoners showed evidence of acts 
of severe physical violence. 

It is coneluded, from the above findings, that the evidence of physical mal- 
treatment found in the examination of these 59 prisoners is relatively minimal. 
When these findings are compared with the allegations of physical maltreatment 
in the prisoners’ histories, there is a striking conflict of evidence. 

The medical members of the staff can now refute the charges of some physical 
maltreatment, but it is our opinion that the severity of the maltreatment in the 
allegations is completely out of proportion to the physical findings which might 
support their contention. ; 


Senator Batpwin. Thank you, Dr. Terry. 

Senator Kurauver. May I ask a question? 

Who ordered him to be sent, how did he happen to be chosen # 
Dr. Luoyp. The Public Health Service. 
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Mr. Cuampers. For the record, it should be stated that the subeom- 
mittee addressed a letter to the Administrator of the Federal Security 
‘Agency, asking for its assistance in making a physical and dental 
examination of certain of the prisoners in the Malmedy case. In due 
course, representatives of the Public Health Service, which is a part of 
the Federal Security Agency, contacted our office and stated that 
Drs. Terry, Lane, and Lloyd were being assigned to this job. 


TESTIMONY OF DR. JOHN D. LANE, JR., UNITED STATES PUBLIC 
HEALTH SERVICE 


Mr. Cuamprrs. Dr. Lane, wili you give us your full name, age, and 
present address? 

Dr. Terry. May I interrupt a moment? 

-- Mr. Cuampers. Surely. 

Dr. Terry. Off the record. 

(There was discussion off the record.) 

Mr. Cuampers. Dr. Terry, are you and your associates in this case 
members of the Board of Medical Review within the Public Health 
‘Service ? 

Dr. Terry. Yes. The three of us constitute three-fourths of the 
Medical Review Board of the Public Health Service. This review 
board was constituted by the Surgeon General of the Public Health 
Service for the purpose of reviewing physical findings on applicants 
‘for commission in the Public Health Service, and also on commissioned 
officers already on duty in the Public Health Service when questions 
‘arose with regard to retirement for physical disability, or other 
recommendations with regard to illnesses or separation from the 
service. 

Mr. Cuampers. Do-you feel that this ee of duty within the Public 
‘Health Service has added to your qualifications for evaluating the 
‘physical and dental findings in this case? 

Dr. Trrry. I feel that it does. 

_, Mr. Cuamper:. Dr. Terry, do you or any of the other doctors in this 
case have any interest in the Malmedy matters, or any of the persons 
‘involved ? 

_' Dr. Tzrry. JI personally do not have any interest in it and have not 
been associated in any way with the Malmedy cases in the past, and 
have no particular interest in them in any way. 

I feel that that is true of the other two members of our medical- 
examination team. 

_ Mr. Cuamperrs. We will ask them that question when they are 
testifying. 

Is there anything else? 

_ (No response.) 
’. Mr. Cuampers. Dr. Lane, will you give your full name, age, and 
present address ? 

Dr. Lanz. John Dunn Lane; age, 46; present address, United States 
Marine Hospital, Baltimore 11, Md. 

Mr. Coampers. What is your title with the Public Health Service? 

Dr. Lanr. Medical director, designated as Chief of the Surgical 
Service, United States Marine Hospital, Baltimore, Md. 

Mr. Cuampers. Will you give us your medical background, both 
education and experience? 
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.’ Dr. Lan: I received 2 B. S. degree from the University of Georgia 
in 1922. I received an M. D. degree from the University of Georgia 
in 1927. I received 8 months of postgraduate work following a resi- 
dency at the University of Georgia; and, in 1929 I entered the United 
States Public Health Service, was stationed at United States Marine 
Hospital, Detroit, Mich., in charge of the surgical service until 1939. 
From 1939 until 1944, I was in charge of the surgical service at United 
‘States Marine Hospital, New Orleans, La. From 1944 until the 
present date, I have been stationed at the United States Marine Hospi- 
tal, Baltimore, Md., as Chief of the Surgical Service. 

Mr. Cuampsrs. Dr. Lane, you have heard the testimony given by 
Dr. Terry. Do you concur in the statements he made, and the report 
he has submitted to the committee ? 

Dr. Lane. Ido. 

Mr. Cuameers. Do you have any interest or any knowledge or any 
association with any of the persons involved in the Malmedy case ? 

Dr. Lanz. No; I have not. In fact, my knowledge as to the exact 
scope and meaning of the Malmedy trials was. very meager until as- 
signed to this duty. 

Mr. Cuampsrs. Do you have anything that you would care to add 
to the statements made by Dr. Terry ? 

Dr. Lanz. I have none. 


TESTIMONY OF DR. RALPH SPURR LLOYD, UNITED STATES PUBLIC 
HEALTH SERVICE 


a Cuameers. Dr. Lloyd, give us your full name, age, and present 
address. 
_ Dr. Luoyp. Ralph Spurr Lloyd; age, 41; my residence address, 
United States Marine Hospital, Baltimore, Md. 

Mr. Cuampers. What is your title with the Public Health Service? 
- Dr. Lnoyp. Iam dental director of the Public Health Service, and at 
the present time am assigned as Chief of the Dental Service, Baltimore, 


Mr. Cuampzrs. Can you give us some idea of your dental and medi- 
cal education and experience ? 
x. Dr. Iaoxp. I graduated from the Western Reserve University, with 
a B. S. degree, and received my D. D. S. degree in 1932, Western 
Reserve, at Cleveland, Ohio. 

I interned 2 years in the Public Health Service and was commis- 
sioned in the Public Health Service in 1934. I received a year and a 
half of postgraduate training at Memorial Hospital, New York, in 
1940, in the field of maxillo-facial prosthesis. 

At the present time, I am designated as the Chief of the Dental 
‘Serivce, at Marine Hospital, as stated before. 

Mr. Cuampers. Well, Dr. Lloyd, you have heard the testimony 
given by Dr. Terry. Do you concur in his statements and in the record 
which has been submitted to the committee? 

Dr. Lioyp. In every detail. 

Mr. Cuamperrs. Do you have any interest in, or any relationship 
with, any of the persons or circumstances connected with the Malmedy 
matter ? 

Dr. Lioyp. None whatsoever. 
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’ Mr. Cuampers. Do you.have.any statement that you would care to 
make or to add to the testimony that has already been given ? 

Dr. Lioyp. I have not. 

Mr. Cuampers. Dr. Terry, is the conclusion which you expressed a 
moment ago a part of the report which is signed by all three of you 
doctors? 

Dr. Terry. It is a joint report submitted by the three of us. 

Mr. Cuamerrs. Dr. Terry, was the examination of Friedrich Eble 
contained in your report ? ; 

Dr. Terry. We, the three of us, have prepared a separate medical re- 
port on the examination of Friedrich Eble. 

Mr. CuAmpers. I believe in his affidavit he claims that he had been 
tortured by having burning matches thrust under his fingernails, 
suffered certain knife wounds and other types of physical duress. 

Dr. Terry. Those were the contentions he made to us. 

Mr. Cuampers. What medical evidence did you find to support those 
facts ? 

Dr, Trrry. What was that question ? 

{The pending question was read by the reporter.) 

Dr. Terry. On examination of Friedrich Eble, we found several 
sears on his right upper and lower arm. Careful examination of the 
hands showed no abnormality which in any way might suggest damage 
which is evident at this time, and which he contended resulted from 
the insertion and burning of matches beneath the fingernails. 

In addition to the actual physical findings, it should be pointed out 
by the medical examiners that Eble showed many discrepancies in his 
history. These discrepancies, with the other evidence presented, has 
led the medical examiners to believe that Eble is a psychopathic per- 
sonality and a pathological liar. It is our opinion that no credence 
can be placed on any statement made by Eble. 

Mr. Cuampzrs. Dr. Terry, is it reasonable to assume that if Eble 
had been tortured, having burning matches placed under his finger- 
nails, and which he stated later became infected, that there would have 
been some physical evidence remain? 

Dr. Terry. Eble stated to us that matches were inserted to a depth 
uf at least 5 millimeters under each of his 10 fingernails, and that these 
matches were allowed to burn down to the tips of the fingers. He 
stated that the nails had been burned; that the tips of the fingers were 
ae burned, due to the fact that there were calluses on the tips of the 
fingers. 

When questioned further about the manner in which he acquired 
calluses on the tips of his fingers, he stated that they were the result 
of having used a rake as a farm hand prior to his incarceration at 
Schwabisch Hall. 

When the medical examiner then pointed out to him that we did not 
feel that calluses could be produced on the tips of fingers by the use 
of a rake, he then turned and offered the explanation that he had been 
digging potatoes with his hands, in addition, and this had resulted in 
the calluses. 

He further explained that he had always been known to have tougher 
skin than the average individual, and that physicians had often 
remarked about this tough skin, upon giving him injections. 
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Eble was asked the direct question as to whether he had calluses on 
his fingertips at the time we were examining him, and, after looking 
at the fingertips carefully, he stated that he did have calluses. | 

Immediately thereafter we jointly examined his fingertips carefully, 
and there was absolutely no evidence of any calluses on the fingertips. 

Mr. Cuampers. May I interrupt, Doctor? 

. Dr. Terry. Yes. — 

Mr. Cuampers. Do you believe, if he had been burned with a match 
at the time you were examining him it would have blistered and left 
scars ? 

Dr. Terry. It is inconceivable to me that a match inserted under 
the fingernail could burn down to the tip of the finger and actually 
burn the fingernail without producing a blister or at least some char- 
ring of the skin on the tip of the finger, yet Eble stated that the burning 
did burn his fingernails, but did not blister or char the tips of his 
fingers. 

Nir. Cuampers. Dr. Terry, do you have any further comment to 
make on the story told by Mr. Eble? 

Dr. Terry. Yes. With regard to his contention that matches were 
inserted under each of the 10 fingers, and were allowed to burn to the 
fingertips and burn the nails, and, according to his statement, each of 
the 10 fingers became infected and drained pus for a period of 6 weeks 
after the injury—the members of the medical-examining team felt that 
such injuries as the alleged burns, and particularly when they were 
complicated by infection lasting over a period of 6 weeks, should at 
least result in the loss of the fingernails, and also some permanent 
scarring of the nail beds and fingertips, yet Eble stated that he did 
not lose any of the fingernails, and examination showed no evidence of 
any scarring of the fingertips, nail beds, or nails. 

Mr. Cuampers. Do you have a report to file on the Eble case? 

Dr. Terry. We do have a joint report signed by Dr. Lane, Dr. Lloyd, 
and myself. 

Mr. Cuampers. Without objection, the report submitted by the med- 
ical examining team will be placed in the record. 

Senator Batpwin. Let me ask, Doctor, in connection with Eble— 
you have described on the record here the condition of his fingers, and 
what he had to say about them? 

Dr. Terry. Yes. 
Senator Batpwin. Does the record disclose other claims that he 
made, that you came to the conclusion were unfounded ? 

Dr. Terry. Yes. 

Senator Batpwin. Do you have any questions, Senator Kefauver ? 

Senator Keravver. None. 

Mr. Cuampers. I would at this time like to have inserted in the 
record two staff studies, one on the subject of pretrial investigation 
procedures on the continent, and the second, an analysis of the develop- 
ment of international war crime procedures. 

In addition, I would like to include in the record at this point a 
verbatim testimony of an interrogation of Dietrich Schnell, which 
was conducted by myself at Goeppengen, Germany, on August 31, 
1949, along with the report I prepared for the subcommittee on the 
interrogation of Schnell; along with the preliminary report of an 
investigation of an assistant to Dr. Edward Knorr by the name of 


Mees 
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Miss Geiger, who later testified before the subcommittee at Schwabisch 
Hall. 

Senator Batpwin. They may be inserted. 

(See exhibits V and W in appendix.) 

Senator Batpwin. If the transcript of proceedings before Senator 
Hunt at Landsberg Prison, at which time he interviewed several of 
the prisoners now in Landsberg, has not previously been inserted in 
the record, it should be inserted at this point. 

(See exhibit BB in appendix.) 

(Thereupon, at 4: 40 p. m., the hearings in the above-entitled matter 
were adjourned.) , 
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Exurir M 


United States SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON ARMED SERVICES, 
Monday, October 10, 1949. 


The subcommittee met and accepted into the record the deposition of Col. 
Willis M. Everett, Jr. 


‘TESTIMONY oF Co. WILLIS M. Everett, Jr. TAKEN Berore Cotongn J. M. Coam- 
BERS, PROFESSIONAL STAFF MeMBER BY DIRECTION or Tue SENATE SUBCOMMIT- 
TEE ON THE MaLtMepy Marrers, For INCLUSION IN THE RECORD OF THE INVESTI- 
GATION ON SENATE RESOLUTION 42. 


Colonel Cuampers. Do you, Colonel Willis Everett, swear that the facts you 
are about to give in this case are the truth, the whole truth, so help you God? 

Colonel Everett. I do. 

Colonel CHamsBers. Will you please give your full name, age, and present 
address? 

Colonel Everett. Willis M. Everett, Jr.; age, 49; residence, 2510 Rivers Road 
NW, Atlanta, Ga. Do you want the office address? 

Colonel CHAMBERS. No; that isn’t necessary. 

Will you for the benefit of the record give me your legal education and ex- 
‘perience? 

Colonel Everett. After finishing at Washington and Lee University in 1921 I 
entered the office of my father Willis M. Everett, Sr., in order to assist him, 
studying law at night at the Atlanta Law School. 

I have continously practiced law since that date, having been admitted to all 
of the inferior courts of Georgia as well as the Court of Appeals and the Supreme 
Court of Georgia, district court of the United States, circuit court of appeals, as 
well as the Supreme Court of the United States. 

Colonel CHAMBERS. When were you admitted to the bar in Georgia, Colonel 
Everett? 

Colonel Fverert. My recollection was 1923 or 1924. 

Colonel CuHAmpers. Colonel Everett, it is my understanding that you served 
with the United States Army during World War II. Will you give us a brief 
_gutiine of your military experience, first, as Reserve officer prior to the war, and 
‘then your connection with the Army during the war. 

Colonel Everett. In 1918 I went to Plattsburg, N. Y., at the infantry officers 
training camp. successfully completed that course, and ended my World War I 
experience at Fort Monroe, Va., in January 1919 in Coast Artillery. 

Colonel CaaMBeErs. May I interrupt just a second? 

Off the record. 

(Discussion off the record.) 

Colonel Everett. I think in 1923 I entered the reserve component of the 
United States Army and received successive promotions until September 1, 1940, 
‘when I entered active duty with the Fourth Corps Area headquarters in Atlanta, 
Ga., as assistant to the Assistant Chief of Staff, G-2. About 1930 I transferred 
to the Military Intelligence Branch of the Reserve. 

‘During the period from 1924 to 1940 I would say that I had participated in 
about 15 tours of active duty, almost all of which were serving with the Regular 
Army component. I served as Assistant G—2 

Colonel CHampers, We do not need the detail on this service. I am just 
trying to get some idea of the background. 
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Colonel Everett. Until I was made the Director of Security and Intelligence 
with headquarters in Atlanta, which was my last assignment until attending 
the second European staff officers course at Columbia University in 1945. 

Colonel CHambBers. During that period were you responsible for the general 
security of the prisoners of war in this area, Fourth Corps Area? 

Colonel Evrerrrr. I had complete charge of over 90,000, including the housing, 
work, and discipline and administration as Director of Security and Intelligence, 

Colonel CHAMBERS, In 1945 you went to Columbia to attend the Buropean 
staff officers school? . 

Colonel Evererr. That is correct. 

Colonel CuampBers. After which you were assigned overseas? 

Colonel Everett. That is correct. 

Colonel CHamprrs. What assignment did you receive overseas? 

Colonei Everett. Most of the graduates who alieuded tiis schuvul, a few of 
them were transferred, went over as a group, expecting to serve with the Euro- 
pean headquarters in some capacity in connection with this course that we had 
taken in international affairs at Columbia University, but upon arrival at 
Frankfurt, Germany, and on account of being an attorney I was immediately 
assigned to war crimes group with headquarters in Wiesbaden. 

Colonel CaambBers. During your assignment to the war crimes group were 
you assigned to any duties in connection with the Malmedy trials? 

Colonel Evererr. Upon arrival at Wiesbaden I was introduced to Colonel 
Micklewaite, and remained there for about 2 weeks. 

Colonel CHAMBERS. I believe Colonel Micklewaite was the deputy theater 
judge advocate for war crimes. 

Colonel Evrerert. That is correct. 

And was then sent to Ludwidsburg to observe the war crimes trials that 
were being conducted there at that time. I had only been there a few days 
when some captain informed me that Colonel Micklewaite’s office had tele- 
phoned them to the effect that I would be chief defense counsel for the Malmedy 
defendants, and that I was to proceed immediately to Schwabisch Hall, 
Germany, where I would be met by additional members of a defense staff. 

Colonel Campers. This was approximately the first week in April, was it: 
not, Colonel? 

Colonel Everett. Roughly, yes. 

Colonel CHampers. When you got to Schwabisch Hall, did you find other 
members of your defense staff there? ; 

Colonel Everett. As I recall, Lt. John S. Dwinnell, Capt. Benjamin Narvid and 
Lt. Wilber Wahler were already there. 

Colonel CHAMBERS. How long did it take you to organize and get together your 
entire defense staff? 

Colonel Everett. Originally when I was informed that I was to be chief 
defense counsel for the 74 Malmedy' defendants I strongly protested the assign- 
ment because of the fact that during my civilian practice I had only defended 
three criminals and I wasn’t adept at criminal trial procedure although I Have- 
had extensive experience over a 25-year period in civil and estate practice. 

‘Colonel CHamMBerRS. To whom did you make this protest? 

Colonel Everetr. To the captain who informed me and later to Colonel Mick- 
Jewaite, and I believe I informed Lieutenant Colonel Ellis to the same effect 
when I first met him. 

The answer that I received from higher headquarters was to the effect that I 
would be given qualified and adequate assistants to carry on the defense of 
this case, and that my job would be principally to organize and see that the 
defense proceeded smoothly. 

“Colonel Cuampers. Did you, in your opinion, receive adequately trained 
personnel to assist you in this case? 

Colonel Everett. Most empahtically I did not. 

Colonel CHampers. In what way was the assigned personnel to you inadequate? 

Colonel Everert. On account of their lack of criminal trial experience in the 
United States prior to their entry into the Army. 

‘Colonel CaampBers. Did you also have the assistance of German counsel who 
were retained by the individual defendants? 

: Colonel Everert. Answering your question technically no. Mr. Herbert 
Strong and one of my assistants went to Munich, Germany from Dachau and 
got together a group of high class practitioners at the German bar to act on: 
iors ee of the defendants who had requested that German counsel: 
e secured. 
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Colonel Cuampers. Were these German practitioners paid by the defendants 
or were they paid by the United States? 

_ Colonel Evererr. They were paid by no one while I was in ‘Germany and I left 
there in 1946. 

Colonel Cuamuers. As far as you know these attorneys, among whom was Dr. 
Leer, were receiving no fees for their part in the defense of the Malmedy 
accused? 

Colonel Everrrt. They never received a penny while I was in Germany. 

Colonel CHamsenrs. In your opinion, were these German practitioners well 
qualified in the practice of Jaw? 

Colonel Everett. Several of them were unusually good but none of them had. 
any knowledge whatsoever of our American procedure or principles of trial, nor 
did they have any experience except for Dr. Rau in any war crimes trial work, 

Colonel Caampers. Did any of these German attorneys speak English? 

Colonel Everrrt. Only one, Dr. Leiliug, who was a graduate of Oxford Uni- 
versity and married a British’ subject. 

Colonel CHamprrs. Did you yourself speak German? 

Colonel Everett. I did not. 

Colonel CHAMBERS. Did any of your staff of American lawyers with the ex- 


ception of Mr. Strong speak German? 


Colonel Evrerrrr. Not fiuently, nor did they know the technical words of the 
German language, and it was necessary for all to have. interpreters with them 
except for Mr. Strong. 

Colonel CHaxpers. Colonel Everett, during the first 10 days to 2 weeks after 
your appointment to the job of chief defense counsel, were you able to actually 
do any work in preparation of the case for defense, or was that time spent in 
completing the administrative arrangements and getting your staff organized so 


‘that it could commence to function? 


Colonel Everrrr. We were unable to do any defense preparation work until 
after the ist of May except for possibly working on certain motions such as 
severance, jurisdiction, et cetera. 

Colonel CHAMBERS. Then this only gave you approximately 2 weeks to study and 
prepare your case for defense? 

Colonel Evrerert. That is correct. 

Colonel CHAMBERS. Was this adequate time? 

Colonel Everrert. Absolutely inadequate. We were not even able to interview 
all of the defendants prior to the commencement of the trial. 

Colonel Cuampers. Did your interviewing continue during the process of the 


‘trial? 


Colonel Everett. We were forced to interview, to finish the interviewing of 


‘our defendants while the trial was proceeding as Colonel Corbin and others had 


told us that we had to get under way according to instructions from Colonel 


' Micklewaite’s office. 


Colonel CHampBers. Did you at any time ever officially or formally request the 
court for additional time? 
Colonel Evererr. Only one time, when the prosecution rested and the court 


«in informal discussion had stated they would only give us 2 or 3 days to start 


the defense work, the defense presentation of the case, at which time our Ger- 
man counsel completely rebelled in the matter and insisted that additional time 
be given. This was made a matter of formal motion and a small additional 
amount of time was given. 

Colonel CHambBers. Do you recall how much time you had between the time 
the prosecution rested and the defense began to present its case? 

Colonel Everetrr, About 6 days, as I recall. 

Colonel CHampBers. Prior to the commencement of the trial and prior to the 
time that the prosecution rested its case, did you present any formal request to 


the court for additional time in which to prepare the case of the defense? 


Colonel Eyrretr. No formal request was made. 

Colonel CHamMsBers. Why didn’t you make such a request? 

Colonel Everetr. Because Col. Frank C. Corbin, in charge of the administration 
of the war crimes trials at Dachau, had informed me that Colonel Micklewaite’s 
office demanded that the trial start and it would be absolutely useless to try to 
get an extension of time from the court or anyone else. 

Colonel CHamBers. That was a matter which was within the discretion of the 
court itself, though, was it not, Colonel Everett? 

Colonel Evyrrerr, I would say no, that administratively the courts were run 


‘ according to the desires of the higher headquarters. 


1558 MALMEDY MASSACRE INVESTIGATION 


Colonel CHAMBERS. Normally as perhaps distinct from the way these particular 
courts were handled, it is within the purview of the military court to itself deter- 
mine whether or not a motion for additional time to prepare a case for defense, 
or for that matter, for the prosecution to prepare its case, lies within the discretion 
of the court? 

Colonel Everretr. That is true, but this is not a military court in any sense. It 
had no semblance of military justice. 

i Colonel CHamuers. Technically it was a military court, was it not, appointed 
y 

Colonel Everrerr. Actually it was but not technically. 

Colonel CoamBers. Actually it was appointed by the Third Army. 

Colonel Everrtr, That is my recollection. 

Colonel Campers. And it was a military government court that was appointed 
under rules and regulations of the Army but which operated under procedures 
which were different fruim inuse normally fvilowed in military couris? 

Colonel Everett. I would say if followed in military courts, not normally fol- 
lowed. No rules of evidence or any of the other rules were similar to military 
justice. 

Colonel CHamBeERS. Colonel Everett, what was your understanding of the rules 
under which you were operating? Were they derived from normal American 
procedures or from where did they come? 

Colonel Everett. My understanding was that they were adopted as a result 
of the London agreement between Russia, Great Britain, France, and the United 
States. 

Colonel CHamperrs. Off the record again. 

(Discussion off the record.) 

Colonel CuamsBers. Colonel Everett, what opportunity had you or your staff to 
familiarize yourself with the rules of procedure under which you were supposed 
to defend the Malmedy defendants? 

Colonel Everett. Colonel Dwinell, Captain Narvid, Lieutenant Colonel Sutton 
were completely new at war crimes, being assigned about the same time. Lieu- 
tenant Wahler had not tried any war-crimes-trial cases but had for a short period 
of time been in Colonel Micklewaite’s office in Wiesbaden. Mr. Strong and Mr, 
Walters were engaged in war-crimes-trials work at Ludwigsburg when I first 
met them. 

Colonel Cuamsrrs. Colonel Everett, did you find any particular difficulty in 
the physical facilities that were made available to you or efficiency of the inter- 
preters or any other of the arrangements that were made available to you in 
preparing your case for trial? 

Colonel Everett. We had practically no facilities whatsoever for preparing for 
the trial after meeting the three members of my staff at Schwabisch Hall. 

Colonel CHAMBERS. May I interrupt for a moment. 

Wow long did you and your staff members stay at Schwabisch Hall? 

Colonel Evrrerr. One night only. 

Colonel CHAMBERS. During that time—— 

Colonel Everett. And part of the morning. 

Colonel CHAMBERS. Excuse me. 

During that time you had no opportunity to physically inspect the prison or 
the operations of the investigating staff? 

Colonel Everett. We had no reason to investigate anything at that time, and 
I have only been in the prison, seen the interrogation or office room, together 
with quite a number of the cells, having been given what might be called a con- 
ducted tour of the prison by Colonel Ellis. 

Colonel CHAMBERS. Did you see any cells which had an interior iron grill 
in addition to the outer door which I believe were located on the same floor of 
the administrative offices and the cells that were used for interrogation? 

Colonel Everett. I do recall barred doors in addition to the solid iron door 
that was in front of all of the cell doors. 

Colonel CHAMBERS. Have you been 

Colonel Evererr. But I do not know the location of these, but I do recall 
the barred doors in addition to the others. 

Colonel CHamMBerS. Have you in your capacity as an attorney had occasion 
to visit other prisons within the United States? 

Colonel Everett. Very few. The Federal Prison in Atlanta and prison in 
San Juan, P. R., and the common jails of Atlanta. 

Colonel CHAMBERS. Compared to the common jails in Atlanta and the other 
prisons you have seen, how did Schwabisch Hall stack up as a prison? 
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Colonel Evererr. No comparison, The American—the common jails that I 
have seen were comparatively open, whereas all of the cells in Schwabisch Hall 
that I saw were absolutely closed off to any intercommunication, with solid 
doors and solid walls. 

Colonel Caamopers. Did the cells that you observed have toilets in them? 

Colonel Evrretr. Yes. 

Colonel CuHsmBers. Were they adequately lighted? Did they have windows 
in them? 

Colonel Evernrr. Very small windows which were at the top of the cell but no 
aeccess—very little access for light. 

Colonel CHaMBERS. Were they warm or heated when you were in them? 

Colonel Everett. I do not remember. 

Colonel CaAaMBERsS. Was there a difference between the size of the windows in 
the cells which had the iron bars and the other cells that you might have 
seen? 

Colonel Everretr. I do not remember. 

Colonel CHAMBERS. We interrupted a line of questioning in there. We had. 
been talking about facilities and you said you had met your staff down at 
Schwabisch Hall, and I interrupted. 

Could we go back and pick up that line of thought now, Miss Reporter? 

(Question read as follows: “Colonel Everett, did you find any particular 
difficulty in the physical facilities that were made available to you or efficiency 
of the interpreters or any other of the arrangements that were made available 
to you in preparing your case for trial?’) ; 

Colonel Everett. After meeting part of my staff at Schwabisch Hall we pro- 
ceeded to Dachau and there met Colonel Corbin. I informed him that Colonel 
Ellis would need housing facilities for a certain number of his staff as well as 
housing facilities for my own staff. I made arrangements for these houses but 
did not occupy any of the same until Colonel Ellis arrived in Dachau so that 
he might have his choice. 

Colone] CaamBers. Did you have an adequate number of qualified interpreters? 

Colonel Evererr. No. We also arranged during this waiting period in a large 
deserted building next to the main court room building and administrative build- 
ing at Dachau getting three rooms for my staff and three rooms for Colonel 
Ellis’s staff. No attempt was made during this period of time to secure stenog- 
yaphers or other personnel because I had no knowledge of what requirements 
would be necessary. 

One of the first requests after the defendants came to Dachau was for inter- 
preters and stenographers. Colonel Corbin did the best that he could for me 
put we were never able to get fast, competent interpreters or stenographic help. 

I also demurred strenously to Colonel Micklewaite’s office about the inade- 
quacy of stenographic help as well as interpreters. 

Colonel CHAMBERS. Did they intervene and try to help you? 

Colonel Evererr. After the trial was under way we were able to get one or 
two full-time stenograpbers from Colonel Micklewaite’s office. 

I am satisfied that Colonel Corbin did everything within his power to secure 


them for us as well as Colonel Micklewaite’s office, but they were not available 
“due to the other trials that were in progress. 


Colonel CHamBERS. Do you recall when the defendants were first brought to 
Dachau? 

Colonel EvErerr, About the last week in April. 

Colonel CHAMBERS. Did you have free access to the defendants after they 
arrived at Dachau so that you could perpare your case for defense? 

Colonel Everett. I did not. 

Colonel CHAMBERS. In what respect were you precluded from having such 
access? 

Colonel Everzerr. Under the trial guide the chief prosecutor assumed that he 
was responsible for the defendants until after the trial was over. The entire 
proceeding being new to myself and most of my staff we had no reason to chal- 
lenge this authority. Colonel Bilis insisted that we not allow the defendants 
to meet in a group or allow any two of them together without some American 
being present to see that they did not discuss the case among themselves. This 
was a continuation of the policy carried out at Schwabisch.Hall as Colonel 
Ellis had first cautioned me about their being allowed to talk together and he 
so informed me that they had been kept absolutely separate so that the defend- 
ants could not get together with their stories and make up a common defense, 

Colonel Ceamprrs. Did Colonel Ellis state why he felt that such a procedure 
was necessary? 
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Colonel EvrrEtr. Because they would collaborate among themselves and make 
a common—a collaborated story about their participation in the Malmedy 
offensive. ; 

Colonel CHAMBERS. Did these restrictions impede the development of the 
defense in this case? 

Colonel Bveretr. Absolutely. When the defendants were brought to Dachau 
by Colonel Ellis they were placed in separate cells in the same manner in which 
they had been housed at Schwabisch Hall and Colonel Ellis demurred strongly 
to my having a meeting of all 74 defendants the first night that I was permitted 
to talk to them in Dachau. 

Colonel CHampers. Did you have any difficulty getting individual defendants 
brought down to your respective attorneys so that they could work on that 
particular case? 

Colonel Bvererr. The only difficulty was that Colonel Bilis insisted that only 
avery few defendants would be brought at one time. 

Colonel (Ampers. Did he ever object, however, to you or any of your people 
questioning a particular defendant as an individual? 

Colonel HvererT. No. 

Colonel CHAMBERS. But you did have to request through Colonel Ellis that the 
defendants be brought—in other words, he had custody or assumed the responsi- 
bility for the prisoners and you had to ask him to send a particular defendant 
in for you to handle? 

Colonel Evererr. That is not correct. We demurred when the defendants first 
came to Dachau about my having all of them in one room at one time. The pur- 
pose of this first meeting being to impress on all the defendants the absolute 
necessity for telling the whole truth and the complete story to their individual at- 
torneys that I had assigned to each one. 

Colonel CHAMBERS. Did you personally through an interpreter address them? 

Colonel Everett. That is correct. 

Colonel CHamsBers. Did you find that the prisoners originally were reluctant 
to cooperate with you? 

Colonel Everetr. The next day after this meeting my various teams came to me 
throughout the day and stated that they could get no information for or against 
and that the prisoners would not confide in them in any way. Again I called a 
meeting, as I recall, that night and had the prisoners brought again into a large 
vacant room next to these offices where the prosecution and defense had their 
offices. Again I insisted, urged and exhorted these defendants that they must 
tell us the truth regardless of what they did in order that we could prepare a 
proper defense. 

Colonel CHaMsers. Did this second meeting have the desired effect? 

Colonel Everett. It did not. We still—the next day the same pattern oc- 
curred, and to the best of my recollection I spent several hours with Colonel 
Peiper and General Kraemer and maybe one or two others, urging and exhorting 
them to see if they could not make these defendants tell to us the whole truth 
about what transpired. It must be remembered that at this time we had no con- 
fessions, purported confessions, or any knowledge of any duress of any type. 

That night another meeting was held but in the bunker where the prisoners 
were separately housed and in Dr. Dortheimer’s office. At this meeting Colonel 
Peiper and some of their own officers insisted that they talk freely to their de- 
fense counsel, that we were in fact their legitimate defense counsel, and that we 
were honestly making an effort to prepare a defense on their behalf. 

Colonel CH4amernrs. As I understand the record, after this meeting the prisoners 
began to cooperate? 

Colonel Everett. The next day, throughout the entire morning, one attorney 
after another would come to me in my office in much excitement telling me about 
some gruesome story of how this defendant had been beaten, kicked, mock trials, 
and other forms of force and duress. To the best of my recollection I imme- 
diately went to Colonel Corbin with this gruesome story and he informed me that 
he was only handling the administrative angle of these trials and that the matter 
would have to be taken up with Colonel Micklewaite’s office. 

Colonel CHAMBERS. Had you at this time submitted a questionnaire to each 
of the accused to be executed by them to develop certain pertinent information 
about each individual and also which raised certain questions concerning duress? 

Colonel Everett. I had not. 

Colonel CHampBers. At what stage of the game were these questionnaires which 
had been referred to by other witnesses prepared? 
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Colonel Eivrrerr. To the best of my recollection, it was at the end of that first 
day’s interview after Colonel Peiper told these men that they were to tell us 
the entire truth, 

Colonel CHampers. So that the first intimation you had of duress in this 
case stemmed from the verbal testimony or verbal reports that were given to your 
various attorneys by various defendants? 

Colonel Everetr. That is correct. 

Colonel CHamberrs. After reporting this to Colonel Corbin, it is my under- 
standing that shortly thereafter you were sent up to talk to Colonel Micklewaite 
who was in charge of the war crimes group about these matters of duress. Is that 
correct? 

Colonel Hvererr. That is correct. But at that time J think that the—I am sure 
that the questionnaire had been taken. 

Colonel CHamprrs. As I understand this, the questionnaire was prepared after 
Colonel Peiner had talked to the accused. Let me see if I can get this clear in 
the record. Was the questionnaire distributed to the accused before they began 
to tell your various attorneys about duress? 

Colonel Hveretr. No. 

Colonel CHamBers. Then 

Colonel Evererr. I had no knowledge of any duress. 

Colonel CHAMBERS. I understand that. The point I am trying to get in is this: 
You previously stated that your first knowledge of duress had been as a result of 
the verbal statements made to your attorneys by the accused. The point I am 
trying to get in is whether or not these questionnaires had been distributed to 
the prisoners but had not yet been executed and returned to you before they 
began to tell their story. . 

Colonel Everett. They had not. 

Colonel Cuampers. They had not. 

Colonel Everett. The questionnaire was the result of these first free inter- 
views. When I say “free” I mean where the defendant freely talked to his 
defense counsel, and I worked up with my staff, as I recall it, that first night a 
series of questions, and the next day we mimeographed that list, and I remember 
that Colonel Ellis strenuously objected to our allowing these prisoners to even 
have a pencil in their cells to fill these out, fill out these questionnaires, 

Colonel CHamperrs. After the questionnaires were filled out you made your 
trip up to see Colonel Micklewaite? 

Colonel Evrrerr. That is my recollection. 

Colonel CuamBers. And based on your visit to Colonel Micklewaite was there 
an investigation or an examination made of any of the accused for the purpose 
of determining the validity or attempting to evaluate the statements and charges 
being made by them concerning duress? 

Colonel Evrretr. Yes. I was flown to Wiesbaden the next day after the ques- 
tionnaires came. I able to tabulate the results on a large chart, cardboard chart 
approximately 18 inches square. When I arrived at Wiesbaden I talked for a few 
minutes with Colonel Micklewaite and he informed that J should take the entire 
matter up with Colonel Bresee who was a member of his staff. 

Colonel CHamBers. Was anyone else present at your interview with Colonel 


~ Bresee? 


Colonel Everett. When I walked into his office Colonel Ellis was already 
there, and I was informed that I should make my claims of duress and so forth 
in his presence. 

Colonel Guamernrs. Just so the record will be perfectly clear, were you told 
that pretty much in so many words? In other words, did they say that Hillis is 
here now and he wanted to hear these things, or did they say-—— 

Colonel Everett. It wasn’t a direct order. Is that what you are referring to? 
- Colonel CHameEerrs. 'That is correct. 

Colonel Everert. It wasn’t a direct order or similar to what you said. 

Colonel CHameEErRs. But as a matter of fact, Colonel Ellis was present and they 
said. well, for you to go ahead and tell your story and he remained there while 
you did make your report. Is that correct? 

Colonel Everett. That is correct. Let me bring in one > thing. 

Colonel Coampgers. Off the record. 

(Discususion off the record.) 

Colonel Campers. Colonel Everett, did you feel that it was proper to make 
this revort in the presence of the chief prosecutor, Colonel Ellis? 

Colonel Evrerrrr. This was probably the hardest decision that I had been called 
upon to make throughout my entire Army career. I was here forced to make 


1562 MALMEDY MASSACRE INVESTIGATION 


the decision of exposing my plan of defense for these 74 defendants who I was 
charged with the responsibility of defending their lives and the duty of my 
country to expose in open court the various tricks, ruses, mock trials, force, and 
duress thereby exposing to public eyes the conduct of our American Army and 
citizens. 

Colonel CHamBers. At that time, Colonel Everett, the only evidence you had 
to support this belief were the statements made by the accused and of course 
the statements they had put in their questionnaires. Is that correct? 

Colonel Everett. That is correct. But it must be borne in mind that according 
to Colonel Ellis’ statement to myself and to my personal knowledge while these 
prisoners were in Dachau they never had an opportunity to get together and make 
up these various sordid stories of mistreatment and the abuses of the prosecu- 
tion while being in charge of these prisoners. 

.Colonel CHampers. if we could, in our own discussion here on ile record, sep- 
arate out, sort out in our own mind the various types of duress which had come 
to your knowledge as a result of the statements made as well as the questionnaires 
that had been filled out by the accused so that we could find those things of which 
there was no denial and of which you had certain knowledge, and then those 
things of which we were completely dependent on the statements of the accused 
who had in the majority of cases made confessions and might have some motiva- 
tion to claim duress, I think it would be very helpful. It would appear to your 
knowledge you did know these people had been kept separate and had had no 
opportunity to get together and frame up these stories. Is that correct? 

Colonel Everett. While they were in Dachau, but prior to that time, according 
to Colonel Ellis’ statement that they had been separated, and his insistence that 
they not even be allowed to be brought together in one room at the same time. 

Colonel CuampBers. And now—— 

Colonel Everett. I played ball with Colonel Ellis and cooperated with him in 
keeping them separate and trying to keep them from ever getting together and 
making up these stories. 

Colonel C1aMBers. While you were at Schwabische Hall, you had been told 
and probably had observed that the defendants were moved from point to point 
in the prison with a hood over their head so that they bad no opportunity to 
see each other or even know who was in the prison. Is that correct? . 

Colonel Everett. That is correct. The first time that Colonel Dwinell, Cap- 
tain Marbid, Lieutenant Wahler, and myself went to that prison about 9 o’clock 
at night until about 12 o’clock at night when these prisoners were brought in in 
groups of about 10 defendants at a time and served with a copy of charges they 
were moved throughout the prison with hoods over their heads, even including 
Difenthal, who only had one leg. 

Colonel Cuampers. Insofar as the mock trials are concerned, had there at this 
time been any admission or any understanding on your part that had been 
given to you by anyone on the prosecuting staff, or anybody else, that they had 
used mock trials? 

Colonel Everett. At what time? 

Colonel CHamper. At the time you were having this conference with Colonel 
Bresee, did you have any corroboration of the claims made by the accused that 
the mock trials had taken place? 

Colonel Everert. I had none whatever. 

Colonel CHampBers. At that time? 

Colonel Evererr. None whatsoever except that the defendants had brought 
these stories into their counsel. 

I might say, for the benefit of the record, that I had three groups of counsel. 
Colonel Dwinell and Mr. Strong represented the officers. 

Colonel CHamBERS. The general officers; was it not, sir? 

Colonel Evernrt. All the officers. Colonel Sutton and Lieutenant Wahler rep- 
resented the privates. Captain Narbid and Mr. Walters represented the non- 
commissioned officers. 

Colonel CHAMBERS. To complete the record, the German defense counsel who 
were later assigned, whom did they represent or assist? 

Colonel Evuretrr. They didn’t really get started on any interviewing to any 
extent until the trial was practically started, and some of them—they were only 
out interviewing their prospective defendants maybe 2 or 3 days before the trial 
actually started. 

Colonel CHAMBeERS, In addition, the mock trials which had at this time only 
been reported to you by the accused but which later was admitted by the prose- 
cution staff, the charges of beating and force, were based solely on the state- 
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ments that had been made by the accused; you had no evidence of any kind to 
Support it at that stage of the game? 

Colonel Everetr. None whatsoever. Still based on the individual statement of 
the individual defendant while in individual confinement without the benefit of 
collaborating with other defendants. 

Colonel CHAMBERS. Did any of the members of your staff, or you yourself, ob- 
serve any physical evidence of brutality, such as bruises or any evidence of any- 
body having been beaten up, or anything of the kind? 

Colonel Evererr. I never saw any evidence of any whatsoever. 

_ Colonel CHamsrrs. Did any of your counsel or your staff report they had seen 
anything which would indicate there had been physical brutality? 

Colonel Eiveretr. Not to my recollection. 

Colonel CHamsBers. Did you ask or request that a physical examination be 
made of any of the accused for the purpose of determining the accuracy of some 
of these statements? 

Colonel Everert. To the best of my recollection, there was no necessity for 
making a request at the beginning of the trial based on any force or physical 
violence that was had against any defendant, because, as near as I can recall, 
the force and duress used and first reported only amounted to such things as 
blows to the jaw by members of the prosecution, blows to the head, kicking in the 
testicles, and such matters pertaining to a general beating up rather than having 
the impression of permanent disability. 

Colonel CHAamprrs. No one, for instance, reported they had their teeth either 
knocked or kicked out? 

Colonel Evrrert. Not to my recollection. 

Colonel CHAMBERS. If I can pursue that point just a little durttien) would it 
appear reasonable to you, Colonel Everett, that if an accused bad had four teeth 
kicked out for the purpose of securing a confession—in other words, during his 
interrogation pericd—that he probably would have put that on his statement 
when he was reporting the duress which had been used on him? 

Colonel Everett. I don’t know, because I only believe that we were able, shall 
we say, to sell to part of these defendants the idea that we were genuine defense 
counsel, and I don’t know that at that early stage that all of these defendants 
believed—well, these fellows are honest, instead of being a mockery of justice and 
mock trials, as they had previously had. 

Colonel CHamsBerrs. I understand your answer there. According to your testi- 
mony, some of these affidavits alleged they had been beat in the head or on the 
body or kicked in the testicles, and the problem in your mind was whether or 
not all the defendants told everything that happened to them. Is that correct? 

Colonel Everett. That is correct. I doubt it. 

Colonel CHamBerrs. Then, the thing that disturbs me, and I believe you have 
answered as completely as you can, but I am going to take another shot at it: 
Did you personally examine all of the statements that were made by the accused? 

Colonel Everett. I did not. 

Colonel CHAMBERS. But you did have this tabulation which you listed? 

Colonel Evrretr. That is correct, and in that tabulation there was an absolute 

wapattern of the same type of force of threat being used on one defendant after 
another. Take, for instance, they described the big bull whip that was lying 
there in view. 

Colonel CHamBers. Whereabouts was this? 

Colonel Everert. At Schwabisch Hall when they were being brought into an 
interrogation room. 

Colonel CHAMBERS. They put that on their statements? 

Colonel] Everett. Various things of that type; the pistols and the candles 
on the table and the crucifix. 

Colonel CHamBerRsS. That is at the mock trial you are referring to there? 

Colonel Everetr. The mock trials. 

Colonel CHAMBERS. Did anyone on the prosecution staff ever admit to you that 
he carried a bull whip or used a bull whip in connection with his interrogations? 

Colonel Evererr. Not in use in connection with it, but a driver for Colonel 
Ellis whose name was Tex and came from some part of Texas, jokingly spoke 
about his bull whip and how handy it came in in dealing with the Germans, but 
I do not recall that he ever mentioned any use of that bull whip in interrogations, 
but I do recall that on these questionnaires that some of the defendants stated 
‘that they had on the table in front of these interrogators where they were trying 
to force them to make confessions both pistols, bull whip, and other weapons. 

Colonel Cu amMpers. Was this man Tex an interrogatos? 
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Colonel Evrrett. No. 

Colonel CHAMBERS. Was he an interpreter? 

Colonel Everertr. No. 

Colonel CHAMBERS. He was a driver for Colonel Ellis? 

Colonel Evererr. That is my recollection. 

Colonel CHamprrs. Colonel Everett, whatever happened to these statements 
that were executed by the defendants? 

Colonel Everrtr. I have no idea. The last that I recall was after they were 
tabulated on this chart they were returned to the three teams of my lawyers for 
their further use in the preparation of the trial, and this was in the building 
adjacent to the main courthouse, court building. 

Colonel CHAMBrRS. You did not retain any for your personal files, or any- 
thing of the kind? 

Colonel Evrerretr. I did not. 

Colonel CHamsBerrs. After your meeting with Colonel Bresee and Colonel Ellis, 
was there any type of investigation made by Colonel Micklewaite’s staff or any 
of his representatives? 

Colonel Everett. Upon my continued insistence while telephoning to Wiesbaden, 
Colonel Micklewaite’s office, I don’t recall who at the present time. 

Colonel! CHamsBers. Was it Colonel Carpenter; do you recall? 

Colonel Evrerert. Colonel Carpenter did come to Dachau. On what date, I do 
not recall. But he came in one morning with a Lieutenant Guth. And I had my 
three teams of lawyers to pick out certain defendants who had claimed force, 
duress, et cetera, so that Colonel Carpenter could interview them: 

Colonel CHampers. Did he personally examine all of the statements insofar as 
you can recall? 

Colonel Everett. I don’t think so. 

Colonel CHAMBERS. However, he did take dut those that were selected by your 
three groups of attorneys? 

Colonel Everert. As I recall, I turned over to him, or my counsel turned over 
te him, certain selected ones where it looked like the most force and duress had 

een used. 

Colonel CHamBers. Did you ever learn of the results of Carpenter’s investiga- 
tion? 

Colonel Everett. Never did. 

Colonel Cuampens. Did he ever talk to you about it? 

Colonel Evrererr. Never did. 

Colonel CHamBers. And up to the time of the trial or during tie trial no one 
ever told you what Carpenter’s recommendations or findings had been? 

Colonel Everrert. Never did. 

Colonel CHAMBERS. Colonel, since so many of your defendants had alleged 
aggravated duress of various kinds, why did you not insist that each of them take 
the stand and call these matters to the attention of the court so that, even 
though the particular court might not give too much credence to their stories, 
that they at least would be in the record and could be considered on review? 

Colonel Eyrrert. The matter was discussed with Col. Abraham H. Rosenfeld, 
the law member of the court, and I am pretty sure with Colonel Ellis, as to the 
placing of the defendants on the stand for a specific purpose and that the cross- 
examination by the prosecution would be limited to the direct examination con- 
ducted by the prosecution—by the court’s defense staff. They absolutely refused 
to allow this. So, after several of the defendants had taken the stand in their 
own behalf, it was clearly indicated that these defendants were becoming fright- 
ened, confused, or beset by the prosecution, and they would try to shift the 
responsibility to other defendants. This placed me in an unusual and unwar- 
ranted posiiton, being forced to be both a prosecutor with one of my defendants 
as the prosecution witness testifying against another of my defendants, and 
at the same time it forced me to be defense counsel for this other defendant who 
was being accused by one of my other defendants. The inequity of this circum- 
stance became apparent, and I called two or three meetings of all of the defendants 
with all of the defense counsel and discussed this situation with them in detail. 
Colonel Dwinnell and Lieutenant Wahler and others insisted that no prima 
facie case had been made against any of the defendants and that they should 
not take the stand. 

This matter was discussed over a period of several days and I finally an- 
nounced to the court after a meeting in the court room where all of the defendants 
were present as well as all the defense counsel, and it was agreed at this meeting 
that I should announce to the court that none of the other defendants would 
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take the stand. Therefore, in open court I made the announcement that I was 
taking the responsibility for the rest of the defendants not taking the witness 
stand; my reasons being that I could not be both prosecutor and defense, and 
when one of my lawyers would have his defendant on the witness stand, an- 
other of my lawyers would be duty-bound to cress question and break down his 
testimony, if possible, because this co-defendant had testified against the second 
defendant. : 

Colonel CHamBers. Colonel Everett, when Lieutenant Colonel Dwinnell was 
testifying before our committee, he indicated that these defendants who did take 
the stand in their own behalf were clutching at straws like drowning rats and 
were lying about other defendants and for that reason, he, Colonel Dwinnell, 
felt that it was wrong to put any more of them on the stand because he assumed 
that they would do the same. Generally speaking, is that the same feeling that 
you had about placing them on the stand? 

Colonel vererr. I would not say that these defendants were lying because I 
had no knowledge, first-hand knowledge. I do know that they acted as clutching 
at anything for their lives, and I know that that is the German attitude. I know 
that the German from practically childhood has been taught to shift the 
responsibility. 

Colonel CH4MBERS. Without attempting to question the accuracy of your 
evaluation of their psychology, if these people were telling the truth on the 
stand, it would appear that they were giving very damaging evidence against 
co-defendants. 

Colonel Everett. And that is exactly what Burt Bilis stated that he anticipated 
and expected, that we would make his case for him. That was the plan of the 
prosecution. 

Colonel Cuamsers. If, on the other hand, they were lying on the stand and 
attempting to shift the responsibility to co-defendants by lying, and that was 
the way Colonel Dwinell testified, it would appear that a man who would lie 
in that particular regard also might exaggerate about some of these statements 
of duress that he had alleged. : 

I have specific reference to the fact that some 18 months after trial certain 
of the accused who took the stand in their own behalf put in affidavits in which 
they alleged physical mistreatment which differed in detail and substance from 
that which they told on the stand when they were testifying in their own behalf. 
I wonder if you have had an opportunity to examine these affidavits that had 
been submitted some 18 months after trial. 

Colonel Everett. I have only read a very few of them, but I do not base my 
determined opinion as to force, duress, mock trial, and so forth, on the defendants 
on these subsequent statements that were written after the defendants had had an 
opportunity to pattern them after each other’s. 

Colonel CramBers. In other words, you are basing your belief as to these 
matters of duress on the evidence that was adduced through your interrogation 
of the accused prior to trial and through the questionnaires which they submitted 
to you? 

Colonel Evererr. And based on their not having any physical opportunity to 


-make up and collaborate their stories before I received these reports from my 


various groups of officers examining them at Dachau, Germany. 

Colonel CHAMBERS. But insofar as the statements made after trial are con- 
cerned, do you believe, out of your experience as a lawyer and military intelli- 
gence man, that there might have been some grounds for belief that the convicted. 
prisoners might possibly shape their stories up so as to form a common pattern 
in the hopes they could effect some commutation of their sentences? 

Colonel Everert. That is entirely possible. I would not want to state that I 
think they have done this because I wasn’t present and have no right to judge that 
phase, but I place my whole reliance on these initial statements made to us. 

Colonel CuampeErs. Colonel Everett, did you receive copies of these affidavits 
from any source? 

Colonel Everett. Dr. Bugene Leer has sent to me several groups of them. I 
would say two or three groups of the affidavits ‘ 

Colonel CHanzers. Was this. 

Colonel Evererr. Some of them being—all of them being in German. 

Colonel CHamBers. Did you use any of the material that was contained in these 
affidavits in your petition to the Supreme Court? 

Colonel Evererr. As near as I can recall I did not even have any copies of 
them before I filed my petition to the Supreme Court, except for a petition by 
Dr. Leer through myself to the Supreme Court which was written in German 
and I had no way of translating the same, 
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Colonel CHampBers. Colonel Everett, from the knowledge that you had at the 
time the trial started, which of course was secured during the limited time 
available to you, do you believe that the statements made by the accused con- 
cerning this physical mistreatment had been corroborated to the degree that you 
can accept them as true? 

Colonel Everett. I will state this: I believe that there was something—there 
was funny business going on with the prosecution at Schwabisch Hall. I couldn’t 
say that I believe that this defendant was lying and that defendant was telling 
the truth when he made his initial statement, but I do state with certainty that 
on account of this original pattern without he benefit of collaboration among 
themselves that there was enough smoke coming out of Schwabisch Hall to 
make a reasonable person apprehensive of whether it wasn’t possible that all 
these things could have happened. Whether they did happen er not, F can’t say, 
for a certainty, but I believe that they could have happened after what I have’ 
seen, 

Colonel CHAMBERS. Colonel Everett, do you know a man by the nanie of James 
Finucane? 

Colonel Everett. I have received several communications from him and I 
might have written him one or two letters, but I do not recall—but I have never 
met him personally. 

Colonel CHAMBERS. You have talked to him on the telephone? 

Colonel Everett. While I was in Washington, D. C., about the first of March, 
quite to my surprise, he telephoned me at the Dodge Hotel, as I recall, and had 
a short conversation, but I was unable to meet him as he had requested. 

Colonel CHAMBERS. In these communications that you have written him, were 
they in connection with the Malmedy matter? 

Colonel Evreretr. That is correct, but I do not recall that they dealt with 
any details of the Malmedy case. 

Colonel CHaMBERS. Were they in response to letters from him? 

Colonel Everrrt. That is correct, as near as I can recall. 

Colonel CHAMBERS. Does either he or his organization from time to time send 
you material that pertains to the Malmedy trial? 

Colonel Everetr. He has sent me various clippings and matters pertaining 
to the Malmedy trial. 

Colonel CHamsers, At the time you were originally requested to appear 
before the Senate Armed Services Committee did Mr. Finucane get in touch 
with you and discuss the matter as to whether or not you were going to testify? 

Colonel Everett. I have no recollection of such an incident. I have always 
desired to testify before the committee and I desire to testify before the Com- 
mittee at the present time. 

Colonel CHamMBERS. As a matter of record, you are testifying before the com 
mittee at the present time because I assure you that this record will be read by 
the committee members. But the point I was trying to get in there specifically is 
this: Did Mr. Finucane contact you and discuss whether or not you were going 
to testify before the Committee and did you tell him that you were not able to 
because of your physical condition but that you had suggested certain other 
persons who might be appropriate witnesses as former defense counsel? 

Colonel Evrerrert. On March 11, 1949, I had a coronary occlusion, and my 

physician, Dr. Carter Smith, who is a heart specialist of Atlanta, Ga., refused to 
allow me to go to Washington to testify before this committee. He stated that 
it might be absolutely fatal. I have insisted repeatedly and tried to get per- 
mission from him to make my appearance before the full committee but he will 
not even to the present time permit it. 
_ As IT recall, Mr. Finucane did write to me requesting information as to whether 
I was going to testify before the committee and as I recall it, I wrote him and 
stated that I could not testify on account of my health, and as near as I recall 
I informed him of others who could testify as to the same general facts that I. 
Knew about. 

Colonel CHAMBERS. Colonel Hverett, you received a letter dated May 2d from 
Mr. Finucane discussing the conduct of the hearings before your committee 
on the Malmedy matter? 

- Colonel Everett. Right. 

Colonel CHAMBERS. Was this the first letter you received from Mr. Finucane 
on this subject? 

Colonel Evererr. No, it was not. 
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Colonel GHampers. Would you have any objection to placing in the record 
_of the committee the various letters you have received from the National Council 
for the Prevention of War in this matter? 

Colonel Everrert. They are private communications. If he has no objection, 
I have no objection. 

Colonel CHampers. Off the record. 

(Discussion off the record.) 

Colonel CHAmpBrrs. Maybe we can get at it this way. What was the first con- 
tact you had with Mr. Finucane on this matter? 

Colonel Evrrretr. As near as I can recall it was by letter of December 31, 
1948, enclosing a release from the National Council for the Prevention of War, 
date line, Washington, D. C., December 18. 

Colonel CHAMBERS. The—— 

. Colonel Everett, The subject of which—do you want this? 

Colonel CHAMBERS. You might identify it. 

Colonel Everett. Was a press release on a speech by Judge Van Roden. 

Colonel CHamBers. Subsequent to the receipt of that press release did Mr. 
Finucane write to you on other occasions? 

Colonel Everett. I received several communications from him pertaining’ to 
the progress of the hearing before this committee. 

Colonel CHamMsBerrs, Do you have any objection to placing into the record of 
the committee the correspondence that has passed betwen you and Mr. Finucane? 

Colonel Everett. I would prefer not to until he bas consented in the matter 
because he is not the subject of investigation here and I do not believe it would 
. be proper to place the private files—private correspondence of Mr. Finucane—in 
evidence. 

Colonel CuamMsBers. Would you care to tell me the number of letters you have 
received from Mr. Finucane during this period? 

Colonel Everett, I think there were six letters in all. 

Colonel CHAMveERS. Did you receive any telegrams or other communiactions 
from him? 

Colonel Everett. I have received two telegrams from him. 

Colonel] CHAMBrrS. And generally speaking these communications were to 
keep you informed as to the progress of the hearings in Washington? 

Colonel Evrrert. That is right as near as I can recall but it has been some- 
time since I have read any of the letters. 

Colonel CHAMBERS. Have you received any correspondence from other per- 
sons in the National Council for the Prevention of War? 

Colonel Everert. Not that I recall. 

Colonel CHAMBERS. Have you received—— 

Colonel Evererr. Well, I don’t know. Wait a minute. 

Colonel CxamBers. Off the record. 

' (Discussion off the record.) 

Colonel Everett. They are all from him. 

Colonel CaamperRs. Have you received any communications directly or in- 
directly from other persons in Germany except Dr. Leer and possibly personal 
letters from some of the former defendants in this case; specifically, have you 
received any communications from a man by the name of Aschenauer? 

Colonel Evererr. I do not recall any such communication, but I am pretty cer- 
tain that I have had no correspondence with him certainly about the legal aspects 
of the Malmedy case. 

Colonel CHamBers. Have you had communications from others in Germany 
on this matter? 

Colonel Everrtr. Many letters from various people in Germany. 

Colonel CuamBers. In substance, Colonel Everett, what has been the purpose 
of those letters? 

Colonel Everett. Many wives and members of families of defendants have 
written to me pleading for information about the status of their husbands’ or 
relatives’ cases, and from other individuals relative to these defendants who 
were able to write English and they had written at the request of defendants. 

Colonel CHAMBERS. Colonel, purely for the urpose of clearing the record, 
have any of these persons in Germany retained you or attempted to retain you 
to defend or attempt to get any of these accused out of prison or their sentence 
commuted? 
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Colonel EvrrEerr. Absolutely they have not. I have not received 1 penny from 
any source whatsoever since I left the Army nor have I had any correspondence 
with a living person in reference to any payments in the future on behalf of any 
of these defendants. This matter is entirely a matter of principle with me. 

Colonel CHAMBERS. Just to clear the record, I have a very specific reason 
for this, and you, of course, received no payments before you left the Army? 

_ Colonel Evererr. That is correct. On the contrary, I have spent since I have 

left the Army in the maintenance of my family and the maintenance of my 
offiice—without any charges for services I have expended over $30,000 from the 
‘principal of my estate in fighting this case, this Malmedy case, and ended up 
with a heart attack. 

Colonel CHAMBERS. Do you recall having made a statement to Colonel Ellis 
substantially as follows: That on or about the 30th of April 1946, which would 
be prior to the start of the trial, that Sprenger, Neve, Hoffman, and Jaekel 
adinitted the fabrication of their stories of beatings? 

Colonel Evrretr. That is not true. 

Colonel CHAMBERS. Have you ever been asked by anyone, including the 
National Council for the Prevention of War, to furnish the names of any persons 
other than the attorneys who you have already mentioned who might testify in 
this particular hearing? 

Colonel EVERETT. I don’t quite get that. 

Colonel CaaMBrErs, Off the record. 

(Discussion off the record.) 

Colonel Everetr. I don’t have any recollection of it. 

Colonel CHAamsBrRS. Have you been in correspondence on the Malmedy matters 
with any persons who have participated in these hearings? 

Colonel Everetrr. I have been in touch with Senator McCarthy. 

Colonel CHAMBERS. Did you call him or did he call you? 

Colonel Hverett. I called him. 

Colonel CHamsBers. And for what purpose? 

Colonel Evrrerr. After I had seen some newspaper clipping, or somebody 

had sent me information that he was fighting trying to develop the full picture 
and what I would term representing the defense side of this issue as opposed 
to Colonel Ellis’ continued presence for the prosecution. 

Colonel CHaMBERS. Was this telephone call entirely original with you or was 
it at the suggestion of someone else? 

Colonel Evererr. It was entirely original with myself, prompted by nothing 
except a spirit of appreciation for him to jump in and assist in this fight that I 
had carried on for 8 years single-handed. 

Colonel CHamBers. Colonel Everett, I believe I have asked all the questions 
that I have been directed to cover. Is there anything that you would care to add 
in the record which we have been discussing this morning? 

Colonel Everitr. Upon receiving a telegram from the committee I replied by 
stating in substance that my physician refused to allow me to testify before the 
committee in Washington but that I was sending a short statement answering 
a few quesions. This statement was sent to the Honorable James C. Davis, 
Congressman, Fifth District of Georgia, who has known me and practiced—we 
have practiced law side by side for my entire years at the Atlanta bar, and I de- 
sired that he present the same to the committee on my behalf. 

Colonel CHAMBERS. Colonel Everett, if you would care to present a copy of 
that statement for inclusion in this deposition, I would be happy to have it. 

Colonel EveREtTr. I would rather it would be included there together with any 
other remarks that Congressman Davis would care to make. : 

Colonel CHAmBers. Off the record. 

(Discussion off the record.) 

Colonel Evrerert. I would like to emphatically state for the record that this 
fight extending over a period of three and a half years is motivated entirely 
by a desire on my part to see that a fair trial is accorded to these defendants 
whom I was charged with the responsibility of defending. Somewhere in the 
testimony given by—when I appeared before Judge Simpson and Judge Van 
Roden in the Pentagon Building after they returned from Europe, it had been 
represented to them in Europe that I was a fanatic. I freely admit that I am 
a fanatic on the subject of a fair trial, whether it be to a Negro, to a white 
person, to a Jew, to a gentile, a German, or a Russian, when a fair trial has been 
promised, which was done in this particular Malmedy case by the president of 
the court, General Dalby. Many times throughout the trial he has seen the worry 
and strain that I was undergoing and he reassured me many times, stating for 
me not to worry, that they would be given a fair trial. 
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As typical of the underhanded methods that were employed throughout the 
trial I again called the attention of this committee to the incident when Lieu- 
tenant Perl climbed over the fence within my vision, went into the bunker house 
where my defendants were required to stay throughout the trial, and this was 
done in contradiction to orders that no American was to go into this bunker, 
including myself and my staff. The defendants were guarded by Polish soldiers. 

In about 15 minutes I saw Perl come out of the bunker house with an armful 
of papers, climb back over the fence and in about 5 minutes came into the court- 
room and discussed something with Colonel Ellis who was at the prosecution 
table. He then went out. 

In passing I might state that the only entry to this bunker was through the 
courtroom and Perl had slipped in there by crawling over the surrounding fence. 

After he had.conversed with Ellis and gone outside, I then went to the Amer- 
ican lieutenant of the guard, whose name J do not at present recall. He assured 
me with certainty that no American had been in the bunker house and insisted. 
that I must be mistaken. 

I then went and reported the matter with the lieutenant of the guard to Colonel 

Corbin. Colonel Corbin then went into Colonel Bilis’ office with the guard and 
found Lieutenant Perl translating these papers that had been stolen from my 
defendants. Perl admitted that he had taken the matter up with Colonel Dllis 
and Colonel Ellis had informed him that he should translate these stolen docu- 
ments which consisted of notes and memoranda written by defendants to their 
defense counsel. 
_ As illustrative of the total lack of cooperation by the Army, referring specifi- 
cally to the office of Colonel Micklewaite as deputy theater judge advocate for 
war crimes, I have to but mention the failure to secure witnesses for these 74 
defendants. I do not wish to infer that Colonel Micklewaite, who is a gentle- 
man of the highest order, played any part in failing to cooperate, but his office 
was dilatory in securing witnesses. It was only toward the latter part of the 
trial that I was given two boys to try to locate witnesses. 

¥rom the very beginning I tried to locate and get hold of a Lieutenant Colonel 

McGowan who was a prisoner of this Malmedy group in Stonmont or Le Glaze, 
Belgium. Colonel Micklewaite’s office assured me from the first day that they 
were trying to locate this American officer. They went as far as to assure 
me that Lieutenant Colonel Carpenter had been flown to the United States to 
locate this officer. 
_ Finally in desperation J took the matter up with friends of mine with the 
intelligence division at Heidelberg and within 48 hours Lieutenant Colonel Mc- 
Gowan was on his way to Germany, but instead of reporting to me as my witness 
be was taken from Frankfurt, Germany, to Wiesbaden and kept there over a 
period of 2 or 3 days and then finally delivered to me by Lt. Col. Burt Ellis, 
who drove him from Wiesbaden to Dachau. 

Colonel Campers. Colonel Everett, in closing I would like to ask you this 
question: Has the Department of the Army made available to you copies of 
the record of trial proceedings and the various reviews that have been made of 
the Malmedy case? 

Colonel Everett. When I first returned from Europe in 1947, spring of 1947, 
I requested the Civil Affairs Division of the War Department for a copy of the 
record and have repeatedly requested copies since that time. I was refused a 
copy of the same in Europe, stating that every copy of the record must be 
turned in. I have never been able to get a copy of the original record of the 
trial and it was only the end of last year of the first part of this year, before 
I became ill, that Colonel Young informed me that I would be allowed to see 
the original record of trial in his office. I have made written: and repeated 
requests for copies of reviews, et cetera, pertaining to the Malmedy case. These 
have been refused. 

It must be remembered that in the drawing of my petition to the Supreme 
Court and in all subsequent work on this case I have had to rely upon my memory. 

Prior to my filing of the petition to the Supreme Court of the United States, 
I flew to New York and went over in detail every single allegation in my peti- 
tion with Lieutenant Colonel Dwinell. I had requested the Army to let him 
assist me in the preparation of my petition to the Supreme Court. This bas been 
refused and I have had no assistance from anyone whatsoever. 

Colone} CaamsBers. Dwinell did help you 

Colonel Everert. Colonel Dwinell on his own time while visiting his father in 
New York went over with me the entire petition and he approved the entire 
matter. In the presence of General Green, Colonel Dwinell stated that state- 
ments in my Supreme Court petition were absolutely true. 
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I asked for no merey for any of these defendants. I do not know whether 
they are innocent or guilty. I do know that they have not had a fair trial and 
I believe that duress was used in various forms in securing many of these 
statements. 

Colonel CHAMBERS, Colonel Everett, as I gather from your testimony this 
morning, the trial to you means, from the start of the trial up until the time 
the final approvals were made and would include the various review procedures, 

Colonel EvereTts. That is my understanding. 

’ Colonel CHamBeErs.:So that, therefore, your objection is. not to the sentences 
as finally approved after review but the method of conducting the trial and the 
pretrial] interrogation? 

Colonel Everetr, That is correct, and having a cloud of doubt on the pretrial 
and during the trial record I do not think than any of them should be sentenced 
to death without a retrial. 


ExuHisit N 


House or REPRESENTATIVES, 
Washington, D. C., October 7, 1949. 
Col. J. M. CHAMBERS, : ; 
Maimedy Trial Investigating Subcommittee, 
United States Senate, Washington, D.C. 

"My Drar Cotoner. CHAMBERS: You will recall that I talked with you by tele- 
phone this morning. 

It was my desire to appear in person before the subcommittee, for the purpose: 
of presenting a statement forwarded to me by Col. Willis M. Everett, of Atlanta, 
Ga., the officer who was assigned to defend some 74 of these prisoners in Germany. 

You stated to me that no further hearing will be held by the subcommittee, and. 
I am therefor forwarding Colonel Everett’s statement to you with the request 
that it be considered by the subcommittee, and that it be placed in the record. 

' In submitting Colonel Bverett’s statement, I wish to state to the subcommittee: 
that this matter was brought to my attention by Colonel] Everett when he filed 
his petition in the Supreme Court in behalf of these prisoners. 

I have been personally acquainted with Colonel Everett for 25 years or more.. 
I knew him when I was a practicing attorney at the Atlanta, Ga., bar; and I knew 
him as a judge of the superior courts when I became judge of the Stone Mountain: 
Judicial Circuit, which position I filled from 1984 to 1947. He is an able, upright,. 
conscientious, honest attorney and officer. 

I have discussed these cases at great length with Colonel Everett, with Secre- 
tary Forrestal, with Secretary of the Army Royall, with General Green and his: 
assistants, and with Members of the House and Senate. 

I feel that the duty rests upon me as Member of the Congress of the United 
States to state in certain and definite language, without any equivocation what-- 
ever, that simple justice requires that these prisoners should have a new trial,. 
beeause of the utterly inadequate time allowed for preparation of the cases, 
and further because of the methods used in procuring evidence and in conduct- 
ing the trials. I say this without any intention of reflecting personally upon any- 
one concerned, However, in my opinion, simple justice requires that this action. 
be taken. 

_ If laws and regulations do not permit the granting of a new trial, then by all 
means I say that the sentences of death by execution should be commuted to- 
imprisonment. 

If present laws and regulations do not permit steps to be taken which are neces- 
sary in rendering justice, I do not think the obligation and responsibility to do 
justice can be sidestepped by pointing to the laws and regulations and saying these: 
do not permit it. 

With personal regard, I am 

Sincerely yours, ; 
JAMES C, Davis, 
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STATEMENT or Cot. WILLIS M. Everett, Jx., Supmirren THrouaH CONGRESSMAN. 
JaMeEs C, Davis, FirrH District, Grorcra 


Several questions seem to trouble the committee and witnesses. The answers. 
seem to depend on my testimony. It remains uncontroverted that “mock trials 
with phony court members, false prosecutors, and purported defense counsels” 
did occur. That fact being well established and only a very few defendants. 
taking the witness stand during the original trial, no reviewing authority, 
investigating committee, or even the original defense staff could state with cer- 
tainty whether these defendants who did not take the witness stand would have 
testified as to the various forms of deceit, force, duress, beatings, mock trials,. 
and. other purported legitimate tricks while in the prison at Schwabisch Hall,. 
Germany. Therefore, doubt will always exist as to whether these confessions. 
as weli as the confessions of other prosecution witnesses were the result of these 
various forms of force and duress. That much-asked question as to why I 
assumed the responsibility and prevented the remaining defendants from taking 
the witness stand is specifically answered as follows: My responsibility was to 
defend 74 Germans. When one of these defendants took the stand and became 
frightened, confused, or beset by the prosecution, he would try to shift the respon-. 
sibility to other defendants and thereby force me to be both a prosecutor, with 
one of my defendants as a prosecution witness, and at the same time act as. 
defense counsel with another of my defendants as the defendant or accused.. 
This was the anticipated and announced plan of the prosecution. No worid 
trial system known to me would require such a paradox of justice. Therefore, 
the iniquity of this system, after a flat refusal of my motion for severance, forced 
me to prevent the other defendants from testifying. No alternative course was. 
available. : 

The reason why no motion for an extension of time was made at the trial 
is another unanswered question. The United States Army could have answered 
that question. Col..Frank C. Corbin positively refused to allow the defense any 
additional time to prepare their case because of Colonel Straight’s or Colonel 
Micklewaite’s insistence that the trial start immediately. Subsequent informa- 
tion was received that Lt. Col. Burton F. Hllis, the chief prosecutor, was about 
to run for solicitor general (in absentia) of a California court and he needed 
the newspaper publicity of this Malmedy trial to help his campaign. Well, it 
did, and about the end of the trial he informed me that he was elected. Col. 
Abraham Rosenfeld, the law member of the court, also informed me prior to 
the trial that no extension of time would be given in the commencement of this 
ease. 
Initially Ellis refused to cooperate even to the extent of giving me a single 

copy of these forced confessions of my defendants. This was only overcome 

through Colonel Corbin’s efforts after telling Ellis that he was giving the defense 

6 months or a year to prepare a defense if they were not forthcoming. Finally,. 

in driblets, most of these purported confessions were given fo my smali and 

inadequate staff by the time the trial started. 

wa. No attempt to refute much of the silly and absolutely untrue testimony of Ellis. 
and the rest of the wrongdoers can be undertaken by me because of my continued 
physical impairment. As typical of the untruthfulness of Ellis’ testimony in his. 
statement, “That, to the best of my knowledge and belief, none of the accused 
or other prisoners were ever abused or mistreated in any manner.” Actually, 
he personally told me in Dachau, Germany, of seeing the blood dripping from 
beneath the hood and down the uniform of a prisoner as he was being marched 
along the corridors of Schwabisch Hall and upon his (Hllis) lifting the hood, 
he saw that the boy’s nose was bleeding profusely, having been caused by a blow 
from some guard or other person. 


91765—49—pt. 2——-22 
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BExuipit O 


Muirary GOVERNMENT Court 
(Militargeright) 


CHARGE SHEET 
(Anklageschrift) 
DACHAU, GERMANY 


Dachau, Deutschland) 
11 April 1946 


NAMES OF THE ACCUSED 
(Namen der Angeklagten) 


Valentin Bersin . Joachim Hofmann Wolfgang Richter 
Friedel Bode Hubert Huber Max Rieder 

Willi Braun Siegfried Jikel Rolf Ritzer 

Kurt Briesemeister Benoni Junker Axel Rodenburg 
Willi Von Chamier Friedel Kies Hrich Rumpf 
Friedrich Christ Gustav Knittel Willi Schaefer 
Roman Clotten Georg Kotzur Rudolf Schwambach 
Manfred Coblenz Fritz Kraemer Kurt Sickel 

Josef Diefenthal Werner Kiibn Oswald Siegmund 
Josef (Sepp) Dietrich Oskar Klingelhoefer Franz Sievers 

Fritz Eckmann Erich Maute Hans Siptrott 
Arndt Fischer Arnold Mikolaschek Gustav Adolf Sprenger 
Georg Fleps Anton Motzheim Werner Sternebeck 
Heinz Friedrichs Erich Mitinkemer Herbert Stock 

Fritz Gebauer Gustav Neve Erwin Szyperski 
Heinz Gerhard Godicke Paul Hermann Ochmann Edmund Tomczak 
Ernst Goldschmidt Joachim Peiper Heinz Tomhardt 
Hans Gruhle Hans Pletz August Tonk 

Max Hammerer Georg Preuss Hans Trettin 

Armin Hecht Hermann Priess Johann Wasenberger 
Willi Heinz Hendel Fritz Rau Erich Werner 

Hang Hennecke Theo Rauh Otto Wichmann 
Hans Hillig Heinz Rehagel Paul Zwigart 

Heinz Hofmann Rolf Roland Reiser 


are hereby charged with the following offenses: 
(sind hiermit wegen der folgenden strafbaren Handlungen angeklagt :) 

First CuHarce: Violation of the Laws and Usages of War. 

Particulars: In that Valentin Bersin, Friedel Bode, Marcel Boltz, Willi Braun, 
Kurt Briesemeister, Willi Von Chamier, Friedrich Christ, Roman Clotten, Man- 
fred Coblenz, Josef Diefenthal, Josef (Sepp) Dietrich, Fritz Eckmann, Arndt 
Fischer, Georg Fleps, Heinz Friedrichs, Fritz Gebauer, Heinz Gerhard Gédicke, 
Ernst Goldschmidt, Hans Gruhle, Helmut Haas, Max Hammerer, Armin Hecht, 
Willi Heinz Hendel, Hans Hennecke, Hans Millig, Heinz Hofmann, Joachim Hof- 
mann, Hubert Huber, Siegfried Jikel, Benoni Junker, Friedel Kies, Gustav Knit- 
tel, Georg Kotzur, Fritz Kraemer, Werner Kiihn, Oskar Klingelhoefer, Herbert 
Losenski, Brich Maute, Arnold Mikolaschek, Anton Motzheim, Erich Mtinkemer, 
Gustav Neve, Paul Hermann Ochmann, Werner Pedersen, Joachim Peiper, 
Hans Pletz, Georg Preuss, Hermann Priess, Fritz Rau, Theo Rauh, Heinz 
Rehagel, Rolf Roland Reiser, Wolfgang Richter, Max Rieder, Rolf Ritzer, 
Axel Rodenburg, Erich Rumpf, Willi Schaefer, Rudolf Schwambach, Kurt Sickel, 
Oswald Siegmund, Franz Sievers, Hans Siptrott, Gustav Adolf Sprenger, Werner 
Sternebeck, Herbert Stock, Erwin Szyperski, Edmund Tomczak, Heinz Tom- 
hardt, August Tonk, Hans Trettin, Johann Wasenberger, Erich Werner, Otto 
Wichmann, Paul Zwigert, German nationals or persons acting with German 
nationals, being together concerned as parties, did, in conjunction with other 
persons not herein charged or named, at or in the vicinity of WALMEDY, HONS- 
FRLD, BUHLLINGEN, LIGNEUVILLE, STOUMONT, LA GLEIZE, CHE- 
NEUX, PETIT THIER, TROIS PONTS, STAVELOT, WANNE and LUTRE- 
BOIS, all in BELGIUM, at sundry times Between 16 December 1944 and 13 
January 1945, wilfully, deliberately, and wrongfully permit, encourage, aid, 
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abet, and participate in the killings, shooting, ill treatment, abuse, and torture 
of members of the Armed Forces of the United States of America, then at war 
with the then German Reich, who were then and there surrendered and unarmed 
prisoners of war in the custody of the then German Reich, the exact names and 
numbers of such persons being unknown but aggregating several hundred, and 
of unarmed allied civilian nationals, the exact names and numbers of such 
persons being unknown. 
OFFICER PREFERRING CHARGES : 
Howarb J’. BRESEE, 
Colonel, CMP, 
Army of the United States. 


The above charges are referred for trial to the General Military Court ap- 
pointed by Par. 24, Special Order Number 90, Headquarters Third United States 
Army, dated 9 April 1946, to be held at Dachau, Germany, on or about 2 May 
1946. 

By. Command of Lieutenant General Kryrs: 

; : W. G. CALDWELL, 
Colonel, Adjutant General's Dept., 
Acting Adjutant General. 


Copy of above served on accused 1946, 


{Signature of person making service) 


Mrrrrary GoveRNMENT Court 
CHARGE SHEET 
DacHav, Germany, 17 April 1946. 
NAMES OF THE ACCUSED 


Gunther Weis 
Heinz Stickel 


are hereby charged with the following offences: 


Fuest Onanrce: Violation of the Laws and Usages of War. 


Particulars: In that Giinther Weis and Heinz Stickel, German nationals or 
persons acting with German nationals, being together concerned as parties, did, in 
conjunction with other persons not herein charged or named, at or in the vicinity 
of MALMEDY, HONSFELD, BUELLINGEN, LIGNEUVILLE, STOUMONT, LA 
GLEIZBH, CHENEUX, PETIT THIER, TROIS PONTS, STAVELOT, WANNE, 
and LUTREBOIS, all in BELGIUM, at sundry times between 16 December 1944 
and 18 January 1945, willfully, deliberately, and wrongfully permit, encourage, 


. aid, abet, and participate in the killing, shooting, ill-treatment, abuse, and 


torture of members of the Armed Forces of the United States of America, then 
at war with the then German Reich, who were then and there surrendered and 
unarmed prisoners of war in the custody of the then German Reich, the exact 
names and numbers of such persons being unknown but aggregating several hun- 
dred, and of unarmed allied civilian nationals, the exact names and numbers of 
such persons being unknown. 
OrricerR PREFEBRING CHARGES: 
Howazp FI. Bresesz, 
Colonel, CMP, 
Army of the United States, 


The above charges are referred for trial to the General Military Court appointed 
by Par, 24, Special Order Number 90, Headquaters Third United States Army, 
dated 9 April 1946, to be held at Dachau, Germany, on or about 2 May 1946. 

By Command of Lieutenant General Keyes: 

: W. G. CaLpweEtt, 
Colonel, Adjutant General’s Dept., 
Acting Adjutant General. 
Copy of above served on accused ———~--—---——_——-—- 1946. 


(Signature of person making service) 


1574 MALMEDY MASSACRE INVESTIGATION 


HxHIBit P 
[Corrected copy] 


Special orders THIEADQUARTERS, 
Number 117 THirD Uniten STATES ARMY, 
APO 403, 10 May 1946. 
EXTRACT 


82. So much of par. 24, special orders No. 90, Hqs Third United States Army, 
dated 9 April 1946, as appoints a General Military Court is amended and changed 
to read as follows: 

Pursuant to authority delegated to the Commanding General, Third U. 8S. Army, 
by Commanding General, U. S. Forces, European Theater, a General Military 
Court consisting of the following officers is hereby appointed to meet at the 
time and place designated by the presideut thereof for the trial of such persons. 
as may be properly brought before it. 


Detail for the court 


Brig. Gen. Josiah T. Dalbey, 012440, U.S. A., Hq. 38rd Inf. Division. 
Col. Paul H. Weiland, 08418, F. A., Hq. Third U. S. Army. 
Col. Lucien 8. Berry, 04461, Cav., 9th Inf. Division. 
Col. James G. Watkins, 07249, F. A., 32nd F. A. Brig. 
Col. Robert R. Raymond, Jr., 012274, F. A., 9th Inf. Div. 
Col. Wilfred H. Steward, 08448, C. A. C., Hg. 3ist AAA Brig. 
Col, Raymond C. Conder, 016181, F. A., Hq. 9th Inf. Div. 
Col. A. H. Rosenfeld, 0212685, Inf. Hq. USFET. 
Lt. Col. Burton F. Ellis, 0908468, J. A. G. D., Hq. USFET, Trial Judge Advocate.. 
Lt. Col. Homer B. Crawford, 0902586, A.C., Haq. USFET, Asst. TIA. 
Capt. Raphael Shumacker, 01798521, C.M. ’P. , Ha. USFET, Asst, TUA, 
ist Lt. Robert E. Byrne, 01826233, J.A.G. D., a. USFET, ‘Asst. TIA. 
Mr. Morris Elowitz, U. S. Civ., Asst. TIA. 
Col. Willis M. Everett, Jr., 0179702, M. I., Hq. USFET, Defense Counsel. 
Lt. Col. John 8. Dwinell, 0241872, C. A. C., Hq. USFE'TL, Asst. Defense Counsel. 
Lt. Col. Granger G. Sutton, 0185405, Inf., Hq. USFET, Asst. Defense Counsel.. 
Capt. B. N. Narvid, 01557506, C. E., Ad. USFEr, Asst. Defense Counsel. 
‘ 2nd Lt. Wilbert M. Wabler, 02052758, J. A. G. D., Hg. USFET., Asst. Defense- 
ounsel. i 
Mr. Herbert J. Strong, U.S. Civ., Asst. Defense Counsel. 
Mr, Frank Walters, U. S. Civ., Asst. Defense Counsel. 
The employment of stenographic assistance is authorized. 


By command of Major General Parker: 
Don HB. Carxron, 


Colonel, General Staff Corps,. 
Chief of Staff. 
Official : 
W. G. CALDWELL, 
Colonel, Adjutant General’s Department. 
Acting Adjutant General. 


EXxHisiIT Q 


SUPREME HEADQUARTERS, 

ALLIED EXPEDITIONARY FORCE, 

: APO 757 (Main), 9 July 1945. 
AG 000.5-2 GAP-AGM 

Subject: Trial of War Criminals. 
To: Commanding General, U. S. Forces, European Theater, APO 887 (Rear). 

1. Reference is made to the following: 

a. Directive for Military Government for Germany Prior to Defeat or Sur- 
render (AG 014.1-1 (Germany) GEH-AGM) dated 9 November 1944, as amended by" 
nara this headquarters, AG 014.1-1 (Germany) GE-AGM, dated 15 December 
194 

b. Supreme Headquarters, AEF, Handbook for Military Government in Ger-- 
many, December 1944. 
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c. Cable, this headquarters, FPWD-20816, dated 7 May 1945, continuing in effect 
the authority cited in.a and b, above. 

d. Letter, War Department, AG 000.5 (7 Oct. 44), OB-S-A-M, to the Command. © 
ing Gener al, USAF, Buropean Theater of Operations, subject: Establishment of 
War Crimes Offices, dated 25 December 1944. 

é. Cable, WX-18961, dated 19 June 1945, relating to trials of war criminals. 

f. Cable, WX-25769, dated 2 July 1945, amending e, above. 

2, Pursuant to instructions contained in reference le, above, persons charged 
-with war crimes (other than certain categories excepted in said reference) com- 
mitted prior to 9 May 1945 who are to be tried under authority of the United 
States, may be tried by Military Government courts, especially appointed for 
‘the purpose, and when so tried Judge Advocate personnel shall be utilized in 
‘connection therewith in consonance with reference 1d, above. 

8. The Commanding General, U. 8S. Forces, European Theater, is hereby vested 
with all powers requisite to the exercise of the authority granted in paragraph 2, 
‘above, and he is especially authorized to modify the procedures prescribed in the 
references cited in paragraph 1 hereof relating to the appointment of courts, 
reference for trial, trial, and review and approval of sentences of Military Gov- 
ernment courts to the extent that he deems necessary or desirable for the 
expeditious and proper trial of offenses in the categories contemplated. He is 
further authorized to delegate such of his powers to such subordinates as he 
deems necessary or desirable. 

4, Nothing herein shall be deemed to affect the jurisdiction of Military Govern- 
ment courts, the powers relating to the confirmation of death sentences of Military 
-Government courts as now prescribed, or the authority of commanders of com- 
‘ponents of the United States Army with respect to trials other than those pro- 
‘vided for herein. 

For the Supreme Commander: 

H. H. Newman, 
Colonel, AGD, 
Assistant Adjutant General. 

Distribution: ; 

5—Addressee. 

2—Hq., USFET Rear, Attn.: Judge Advocate. 
2—Hq., 6th Army Gp., Attn.: Judge Advocate. 
2—Hq., 12th Army Gp., Atin.: Judge Advocate. 
2—CG, Third U. 8S. Army. 

2—OG, Seventh U. S. Army. 

2—CG, Ninth U. 8. Army. 

2—CG, Fifteenth U. S. Army. 

2—G-1 Division. 

2—G-5 Division. 

1—AG Records. 


Hxuisir R 


hae 


HEADQUARTERS, 
U. 8. Forces, EUROPEAN THEATER, 
APO 757 (Main) 16 July 1945. 


AG 000, 5-2 GAP 

‘Subject: Trial of War Crimes and Related Cases. 

To: Third U. 8S. Army/Military District Commander. 
Seventh U. S. Army/Military District Commander. 


1. General. 

a. As a matter of policy, cases involving offenses against the laws and usages 
of war or the laws of the occupied territory or any part thereof commonly known 
as war crimes, together with such other related cases within the jurisdiction of 
Military Government courts as may from time to time be determined by the 
Theater Judge Advocate, committed prior to 9 May 1945, shall be tried before 
the specially appointed courts provided for in this directive. Such trials in the 
United States Army zone of occupation will hereafter be conducted before Mili- 
tary Government courts, except where otherwise directed, by the Theater 
‘Commander. 

b. Charges against persons accused of offenses of the character described above 
will originate in the Office of the Theater Judge Advocate, will be processed 
through Army Judge Advocates to trial by specially appointed Military Govern- 


1576 MALMEDY MASSACRE INVESTIGATION 


ment courts, and will be reviewed by Army Judge Advocates prior to approval 
of sentences in accordance with procedures herein provided. 

2. Procedural matters before triat. 

a. Charges.—Charges in the cases contemplated will be prepared under the 
direction of the Theater Judge Advocate in the form prescribed for Military 
Government courts. 

v. Reference for trial—The Theater Judge Advocate, or the authority desig- 
nated by him, will forward charges to the appropriate Army/Military District 
Commander for reference to trial by Military Government courts. Such charges 
when forwarded will be addressed “Attention: Staff Judge Advocate.” ‘The 
charges will be referred to the court for trial by the Army/Military District 
Commander, or in his discretion by his Staff Judge Advocate. 

c. At the time of forwarding such charges to the Army/Military District Com- 
mander the Theater Judge Advucate will in each case designate those United 
Nations, if any. which in his judgment should be invited by such commander 
to send observers to the trial. 

8. Appointment of courts—Military Government courts will be appointed by 
Army/Military District Commanders for the special purpose of the trial of the 
cases herein contemplated, the personnel for the courts to be selected from the 
officer personnel of military organizations under the command of the appointing 
authority. General Military Courts and Intermediate Military Courts appointed 
under the authority hereof shall consist of not less than five members and not less 
than three member's, respectively. The orders appointing such courts will desig- 
nate one or more prosecutors and defense counsel. The senior member present 
at each trial will be the president and presiding, officer of the court. At least 
one officer with legal training will be detailed as a member of such courts. 

4, Trial.—The trial will be conducted according to pertinent Military Govern- 
ment directives and instructions, except that no person shall be convicted or 
sentenced by the courts provided for herein except by the concurrence of two- 
thirds of all the members present at the time the vote is taken. 

5. Post-trial action. 

a. Irrespectivé of the result of trial, the accused will be returned to custody 
pending final disposition. 

6. The prosecuting officer will be responsible for the preparation of the record 
of trial which, after being properly authenticated, will be forwarded to the Staff 
Judge Advocate of the appointing authority who will prepare a written review 
of the case for submission to the approving authority. No administrative exami- 
nation by any legal officer on the staff of the appointing authority will be 
required. 

c. In taking the action prescribed in subparagraph 8, above, the Staff Judge 
Advocate will take into consideration and include in the discussion and recom- 
mendations made in such written review any Petition for Review filed by or on 
behalf of the accused. Final action on each case will be deferred for the ten- 
day period prescribed under Military Government court procedure for the filing of 
such petition. 

d. No sentence of a Military Government court appointed under the authority 
hereof shall be carried into execution until the case record shall have been 
examined by the Army/Military District Judge Advocate and the sentence 
approved by the officer appointing the court or the officer commanding for the 
time being, except that such-approving authority may designate an officer for such: 
action on sentences of Intermediate Military Courts appointed hereunder. The 
action taken will be entered on the case record in the space provided on Legal 
Form No. 8 over the signature of the approving authority or, in the case of 
Intermediate Military Courts, of his designee. 

e. No sentence of death shall be carried into execution until confirmed as pre- 
scribed for Military Government courts. 

7. Approving authorities will in each case where a death sentence is adjudged 
advise the Theater Judge Advocate (Attention: Chief, War Crimes Branch) of 
the approval of any such sentence, and will withhold execution after confirmation 
pending receipt of clearance from the Theater Judge Advocate in connection with 
each person so sentenced. 

6. The execution of death sentences, designation of places of confinement, and 
the effective date of prison sentences will be as provided for other Military 
Government courts. 

q. All directives and instructions of this and subordinate headquarters relating 
to the conduct of trials by Military Government courts are modified to the extent 
necessary to give effect to the provisions of this letter. Hxcept as so modified 
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herein, all existing directives and instructions shall be applicable to the special. 
eategory of courts hereby authorized. 
By command of General Hisenhower: 
H. H. NewMan, 
Colonel, AGED, 
Assistant Adjutant General. 
Distribution : 
5, each addressee, 
5, USFET, Rear (JA). 
5, 12th Army Group (JA). 
5, 6th Army Group (JA). 
5, Third Army (JA). 
5, Seventh Army (JA). 
5, Ninth Army (JA). 
5, Fifteenth Army (JA). 
8, G-1, USFET Main. 
1, AG, USFET, Rear. 
- 1, AG Records, USFET, Main. 


Exursit § 


Tor INVESTIGATING JUDGE IN EUROPEAN CRIMINAL PROCEDURE (EMPHASIS UPon: 
GERMANY) ; 


PURPOSE OF REPORT 


(In the process of the investigation of those German SS troops accussed of 
participation in the Malmedy masacres, the ‘interrogators used a so-called: 
“Schnell” procedure to obtain statements from the accused. The purpose of this 
memorandum is to examine the continental, and particularly the German,,. 
criminal procedural background from which this device was drawn—the Euro- 
pean legal institution s of the examining magistrate.) 


INTRODUCTION 


For five centuries the investigating judge has been a distinctive figure in the 
preliminary stages of the continental criminal proceeding.* In Germany, he is. 
known as the Unterserchungrichter,? and in France as the juge d’instruction.* 
His duities and powers have their origin in inquisitorial procedure,‘ as con- 
trasted to the Anglo-American procedure of party accusation, and were first 
outlined in the French Code of 1808.5 The code followed Napoleon throughout 
continental Europe, and has since remained—and the institution of the examin- 
ing magistrate with it—in the great majority of Huropean countries. Even with 
the rise of the Nazis to power in Germany, and the degradation of the German. 

gziminal courts to departments of the Gestapo under Himmler, Nazi legislation. 
did not provide an entirely new system of criminal procedure.© And not until 
March 21, 1942, under the strain of war, did the German Government abolish the 
preliminary judicial examination (Vorunterserchung) in all cases.’ 


WHEN THE PROCEDURE IS USED 


Generally speaking, the preliminary judicial examination is used only where: 
major criminal offenses are involved.’ The judge never acts on his own motion,. 
but can begin an investigation or examination only when authorized by the 
prosecutor.” In France, the use of a juge d’instruction is only required for 
serious offenses.” In correctional matters, and for lesser offenses, use of a judge- 


1Plascowe, Morris, The Investigating Magistrate (Judge D’ Instruction) in Huropean.- 
Criminal Procedure, 33 Mich. Law Rev. 1010, 1010 (1935). : 

2 Wolff, Hans Julius, Criminal Justice in Germany, 42 Mich. Law Rev. 1067, 1085 (1944).. 

3 Plascowe, op. cit., p. 1010. 

4 Wolff, op. cit., p. 1085. 

5 Hsmeiu, A., A History of Continental Criminal Procedure, pp. 596-604, p. 596. 

§ Wolff, op. cit., p. 1069. 

7 Tbid., 1085. 

8 Esmeui, A., op. cit. 

® Plascowe, op. cit., p. 1012. 

1 Ibid. 
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is discretionary with the prosecutor." The judge in France has no place in 
police offenses.” In Germany, on the other hand, action by an examining judge 
is required before all jury trials in the Laudgericht, the district trial court of 
base line jurisdiction for only the major crimes, i. e. arson, murder, willful per- 
jury, and for all cases within the original jurisdiction of the higher courts 
(Reichgericht and Aberlandesgericht.” In felony or misdemeanor cases, an 
examination could be demanded either by the prosecutor or by the prisoner in 
his reply to the information against him issued by the state’s attorney.“ It is 
interesting to note here that in France and Italy the examining magistrate has in 
rein jurisdiction over the offense. He may proceed with an investigation upon 
the information of the prosecutor when the offenders are not known.” In 
Germany, the information authorizing the opening of the investigation must not 
‘only indicate the offense, but also the person charged.” 


THE JUDGE 


The German examining magistrate (Unterserchungrichter) is a member of the 
Landgericht.” He is charged with the special function for a period of 1 year, 
-and is barred from participation in the trial of the case in which he conducted the 
preliminary examination.” ; 


PURPOSES AND SCOPE OF THE PRETRIAL JUDICIAL EXAMINATION 


Duties and powers of the investigating judge 

The purposes and scope of this pretrial examination vary greatly among the 
various continental code countries. Common to all, however, is a sharp distine- 
tion between this “judicial” investigation, and the type of investigation conducted 
‘by the police.* Under continental law, in theory at least, the public prosecutor 
does not play the role of a party, as he does under Anglo-American law.” The 
prosecutor and the accused are not equals, pursuing their own claims, but the 
prosecutor is a superior, exercising the power of the state to investigate crime. 
‘The examining judge exercises the same power as the prosecutor, the only differ- 
ence being that of function under the criminal code.” In practice, however, the 
prosecutor is really a party, and even though the institution is an outgrowth of 
inquisitorial procedure, it has been maintained partly on the theory that the in- 
vestigation of a magistrate gave the accused better protection than one by a 
prosecutor who is more tempted to use partisan methods.” 

Beyond this, the investigating judge really performs and coordinates all the 
functions of police, prosecutor, coroner, grand jury, committing magistrate, and 
defense attorney.“ Acting upon the application of the prosecutor, it is his duty 
to make a thorough investigation of a criminal complaint with the view of mak- 
ing possible a decision, either by himself, or another judicial body, as to whether 
or not a trial should be held.* And further, it is his duty to perpetuate and pre- 
serve all testimony and evidence received by him for the benefit of both prose- 
cution, and defense,” which evidence is presented in dossier form to the trial 
court. To perform these duties as a judicial officer, he can exercise all compulsory 
“process of the state to further his investigation.” He has the power to examine 
and detain an accused, to hear witnesses as presented by both the prosecution and 
the defense, to visit and inspect localities and objects, to order searches and 
‘seizures, to confront witnesses with one another, to compel witnesses to appear 
and testify, and expect witnesses to make reports as to the findings required 
-of them, and to administer oaths.” 


11 Thid., see also Esmein, op cit. 

2 Dsmein, op. cit. 

33 Wolff, op. cit., pp. 1072-1074. See also St PO 178. 

4 Thid., p. 1085, St PO 178. 

® Plascowe, op. cit., p. 1012. 

36 Thid.. p. 1013 ; Wolff. op. cit., p. 1086. See also, St PO 179. 
17 Wolff, op. cit., p. 1085. 

18 Thid., pp. 1085-1086. 

19 Wsmein, A., op. cit. 

20 Wolff, op. cit., p. 1076. 

1 Tbid. 

22 Thid. 

°3 Thid., p. 1085. 

2! Plascowe, op. cit., p. 1010. 

* Tbid., pp. 1010, 1013~1014. 

a Ibid., p. 1017 ; Wolff, op. cit., p. 1086. See also St PO 188. 
‘27 Plascowe, op. cit., p. 1010. 

*8 Wolff, op. cit., p. 1086; St PO 59, 66, 190. Esmein, A,, op. cit. 
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Under the theory of the German Code, it is not the duty of the judge to arrive 
at a full statement of facts sufficient for judgment by the trial court, but only 
to gather sufficient evidence to determine the question of whether or not a trial 
on the matter should be held.” Often the judge is called to the witness stand 
during the regular trial to testify as to his findings.” However, this attempt to. 
limit his duty to eliminating unsubstantiated prosecutions means nothing in 
practice.™ Actually, the judge prepares the case in such minute detail that the 
dossier sent by the judge through the prosecutor to the trial court is really the 
primary evidence,” and is almost alway’s sufficient for a disposition of the matter 
by the trial court.” The code countries of France and Italy frankly admit that 
this is the scope of the pretrial judicial examination.* 


CHARACTERISTICS OF THE EXAMINATION 


The principal characteristic of the pretrial judicial examination, at least as. 
far as the accused and his defense counsel are concerned, is that of secrecy—and 
the public is completely excluded.* The theory seems to be that the judge should 
be completely protected from popular pressure, unhampered by defense counsel, 
in arriving at his conclusions. Access of the accused to his counsel, rights of 
accused and his counsel to testimonial and expert evidence resulting from the 
investigation, the presence of counsel when witnesses and the accused are being: 
questioned, and his role under such circumstances are a}] narrowly circumscribed. 
In France, under the original Code of 1808, the accused was not entitled to advice 
by counsel during his examination, but because of many abuses by the juge din- 
struction, under an amendment in 1897, the accused was permitted to have defense. 
counsel present, not only for the purpose of taking part in the questioning, but 
solely for control reasons.” In both Germany and Italy, the judge is even less 
bothered with defense counsel. The accused may have advice of counsel, but any 
evidence which the investigation has produced, whether testimonial or documen- 
tary (reports drawn up in secrecy by experts solely under the control of the 
judge), need not be revealed to defense counsel until the investigation has been 
completed, unless the judge in his discretion permits defense counsel to examine: 
such evidence.” In these countries the judge also completely controls the at- 
torney-client relationship during this pretrial stage. He censors the mail between 
the accused and his counsel; if the accused is confined, interviews between ac- 
cused and attorney take place in the presence of the judge; only after the investi- 
gation is completed is the attorney-client relationship free from judicial control.” 
Finally, at no time may the defense counsel be present during the examination 
of other witnesses by the judge, whether or not those witnesses have been recom- 
mended by the prosecutor or defense counsel.“ Depositions of these witnesses. 
are taken by the judge and his clerk, subject to the approval of the witness.” 

The relationship between judge and prosecutor is completely different. There. 
is no secrecy here. The prosecutor is kept informed of what is being done, he 
has access to the dossier of evidence taken before the judge at any time,” and in. 
Germany he may be present during most of the investigation.“ In France, he 


hea 

29 Wolff, op. cit., p. 1086 ; St PO 188, 190. 

30 Wolff, op. cit., p. 1086. 

31 Plascowe, op. cit., p. 1014. » : i 

3218 Columbia Law Review 48, The Procedure in the Cour D’Assises of Paris, p. 52. 

33 Mittermaier, Wolfgang, The Criminal Law of the German Empire, Penal Codes of 
France, Germany, Belgium, and Japan, H. Exec. Doc, No. 489, 56th Cong., 2d sess., 
Washington, D. C., 1901, pp. 117-118. See also, Plascowe, op. cit., p. 1014. . 

34 Plascowe, op. cit., pp. 1013-1014. The prominent French author Garraud has written 
that the purpose of the pretrial examination is to “bring to trial only accusations justifiable- 
on the facts and the law (to guarantee) individual and social interests.” Faustin-Helié- 
has written that the purpose of the investigation is “to gather together all the materials 
of the proceedings to enlighten the judge by inquiries, visits to the scene of the crime, 
examination of witnesses, and interrogations of the accused; to indicate clues to be fol-- 
lowed, the documents to be consulted, the evidence which he must take into account; in a. 
word, to prepare in advance the grounds and the weapons for the judicial battle.” This: 
certainly indicates the broad scope of the investigation. 

% Thid., p. 1014. 

30 Thid., pp. 1015-1016. 

s7Tbid., p. 1015. 

33 Ibid., pp. 1019-1021. 

39 Thid., p. 1016 ; St PO 147, 148 (1927). 

40 Tbid., St PO 148 (1927). 

41 Plascowe, op. cit., p. 1018. 

2 Ibid. 
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may be present at the interrogation of the accused and all other witnesses, wheth- 
er those witnesses were recommended by the prosecutor himself, or by the de- 
fense counsel.” The rights of the prosecutor make it possible for him to see that 
nothing is neglected in the build-up of the case. 


INTERROGATION OF THE ACCUSED 


The interrogation of the accused is of course an indispensable part of this pre- 
trial procedure. Under the German Code, he must be examined at least once.** 
In Germany, France, and Italy, the accused is not examined under oath ““—that 
a man will perjure himself to save his life is the assumption—but witnesses are 
‘examined under oath.* Generally, the accused must answer without the assist- 
ance of counsel.” France alone permits the accused to be prepared for question- 
ing.” The accused is informed uf his right to couisel, aiid lis vight to the pres- 
ence of: his counsel during his examination. He may freely communicate with 
his counsel. The defense counsel must be notified when the accused will be 
questioned, and counsel must have the dossier of evidence at least 24 hours before- 
hand. 

There are a number of purposes for this interrogation of the accused. It 
‘will aid the defense by informing the accused of his rights, and it may uncover 
facts disadvantageous to the accused.” But one of the chief objectives of this 
examination is to obtain a confession of guilt." Since the whole procedure stems 
from inquisitorial] process, this would necessarily be so. In no jurisdiction can 
the accused be compelled to testify, the only difference being in France the 
accused is so informed by the judge; in Germany and Italy he is not informed 
of his right.™ 

Sometimes an examining judge will be found who will use unjustifiable means 
to obtain a confession. Certainly none of the countries permit torture, but now 
and then the magistrate may use an Inquisitionkunst to wear down the accused 
and wring a confession from him.* Such interrogator may resort to surprises, 
threats, promises of immunity, and even deliberate lying, but these are now 
considered abuses, even though a prominent French legal writer of the nineteenth 
century has sanctioned the use of deceit and trickery by the juge d’instruction™ 
France alone makes sure that the confession will be trustworthy—the judge 
‘cannot question the accused at his first appearance; he can question only in 
‘presence of defense counsel, and counsel for the accused has a right to examine 
‘the dossier of evidence taken before the judge.” 


DISPOSITION OF THE CASE 


The duty of making the final decision as to whether or not a trial will be held 
on a particular criminal charge falls upon different judicial offices in the various 
‘code countries. Also the processes of appeal from decisions of the examining 
magistrate on particular matters vary. In France, the juge d’instruction makes 
the final decision himself, with the advice of the prosecutor.” But the prosecutor 
may appeal the decision of the judge to a special tribunal composed of three 
judges of the appellate court (chambre de mises en accusation) if he disagrees 
‘with the disposition of the case by the juge d’instruction.” Quite the opposite, 
in Germany, the judge makes no recommendation as to whether or not a trial 
should be held at all. Such decision is up to three special judges of the 
Landgericht, and they make their decision wholly on the basis of the dossier 


4 Tbid. 

46 Thid., p. 1023 ; St PO 135. 

47 Plascowe, op. cit., p. 1023. : . 

48from an interview with Mr. Fred Karpf, Foreign Law Section, Library of Con- 
gress, former Austrian lawyer. See also Wolff, op. cit., p. 1086; St Po 59, 66. 

40 Plascowe, op. cit., p. 1028. 

50 Thid. 

51 [bid., pp. 1023-1024. 

82 Tbid., p. 1024. 

53 [bid. 

5 Thid., pp. 1024-1025. 

58 Ibid., p. 1025. i 

86 Tbid., note 51. Mangin, one of the outstanding French writers of the nineteenth cen- 
‘tury on criminal procedure sanctioned the use of deceit and trickery by the judge. See 1 
Mangin, De L’Instruction Werite 225 (1847). 

57 Plasowe, op. cit., p. 1025. 

58 Tbid., p. 1026. 

68 Tbid. 

6 Tbid. 
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of evidence forwarded to them from the examining judge through the prosecu- 
tor.“ The accused or the prosecutor may appeal individual decisions of the 
investigating judge to this panel of three judges of the Landgericht.” 


COMMENT 


It is only fair to state that the European-born United States Army officer in- 
vestigators had ample continental procedural background to draw upon for the 
so-called mock trial device, and probably it was only natural for them to do So. 
It should be noted that one of the primary purposes of this pretrial judicial 
examination was to obtain a confession if possible, also that the investigation 
was carried on in secrecy, and finally that the rights of the suspect accused are 
narrowly circumscribed. It should also be noted that if the S. S. accused were 
to be tried by their own courts, and certainly the Nazi special tribunals, they 
would probably have been subjected to such a procedure. Of course, the United 
‘States investigators were not a properly constituted pretrial examining court, 
und legally the whole procedure was a ruse. 

The committee was not able to find any written authority for the use of a 
-erucifix and candles to impress those interrogated with the sanctity of the oath, 
Mr. Fred Karpf, a former Austrian lawyer and refugee from the Austrian 
Auschluss, now a member of the Foreign Law Section of the Library of Congress, 
volunteered the information that such objects were used when witnesses were 
‘questioned. As noted above in the body of the report, the oath was not admin- 
istered to the suspect accused. 

A final important matter—this investigation takes place before the suspect 
accused is formally indicted for the crime. 


FOOTNOTES 


1. German Code of Criminal Procedure, Straf progessordrung—St PO Original form enacted 
in 1877, in force since October 1, 1879. 


2, Amendment to German Code of Criminal Procedure, Straf progessuale—ST P Nov. 
enacted in June 1935, in order to adjust criminal procedure and court organization to 
Nazi principles. 


Exuwir T 
DEVELOPMENT OF WAR CRIMES PROCEDURES AND SUGGESTIONS PERTAINING THERETO 


Under present international law, there can be no doubt that the national 
military court has the jurisdiction to try every combatant for violation of the 
jaws and customs of war, whether or not the court is appointed after hostilities 
have ceased.* However, under the pressure of present international thinking, the 
‘problem soon becomes “how fair is the trial of a vanquished enemy by a vic- 
torious army?” 7 Such social and legal inquiry is revealed by the present inves- 

weligation by a subcommittee of the Senate Armed Services Committee of the 
conduct of the trial by United States Army authorities of the German S. 8S. troops 
accused of participation in the Malmedy massacres. The purpose of such an 
investigation is not only to determine factually whether or not the United States 
Army is guilty of the alleged mistreatment of these accused, but also to make 
some constructive proposals along lines of both procedure and substance should 
‘such trials occur in the future. 

Can such crimes be tried under international law? 

Much has been written about the “legality” of the charter of the International 
Military Tribunal under international law. The problems of ex post facto 
Jaw,® the doctrines of “act of state” and “superior orders,” * and the liability of 


81 Tbid., p. 1027. ; 

6 Tbid., p. 1026. ; ‘ 

1 Manner, George, The Legal Nature and Punishment of Criminal Acts of Violence Con- 
trary to the Laws of War (37 American Journal of International Law 407; U. S. Court 
Art. 1, 8, c. 10; U. 8. Articles of War, 12,15). In Re Yamashita (66 Sup. Ct. 340, 346.) 

2In Re Yamashita (66 Sup. Ct. 840.) See particularly the dissenting opinions of 
Justices Murphy and Rutledge. . 

3 See, Glueck, S., The Nuremberg Trial and Aggressive War, War Criminals—Their 
Prosecution and Punishment; Manner, George, The Legal Nature and Punishment of 
‘Criminal Acts of Violence Contrary to the Laws of War, op. cit.; Finch, George A., The 
Nuermberg Trial and International Law (41 American Journal International Taw, 20-387) ; 
ari A, L., Legality of the Nuremberg Trial (58 Juridical Rev. 1 (1946)). 

4 Tbid. 
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individuals under international law * have been argued convincingly pro and con. 
There is no need to synthesize their arguments, and decide who is “legally” right 
or wrong. The problem is really to evolve a procedure for the trial of war 
crimes which will satisfy both the legal experts on international law, and yet 
not forget that the society of nations does have an international moral code 
which neither nation nor individual can transgress without penalty.* 

At the outset, it might be well to define rather narrowly the scope of the sub- 
ject under consideration. We are not concerned with whether or not the waging 
of “aggressive” war is “legally” an international crime.’ On the basis of the 
Hague and Geneva Conventions, and the Kellogg-Briand Pact of 1928, it might 
well be. We are dealing with those crimes comparable to count 3 of the Nurem- 
berg indictment,°® violations of the laws and customs of war, and specifically, 
the murder of prisoners of war and noncomhatant civilians, committed by per- 
sons other than heads of state, whether combatants or not. There is considerable 
evidence that such violations of the laws of war by combatants are “‘inter- 
national crimes’. The Geneva (Prisoners of War) Convention of July 27, 1929: 
sets out a positive duty to protect prisoners of war against acts of violence. 
The Annex to Hague Convention No. IV of October 18, 1907, prohibits the. 
killing or wounding of any enemy who has laid down his arms and has no longer 
a means of defense.” Article I of this annex, defining the persons to whom 
belligerent rights and duties attach, was signed by 44 nations." This is the black- 
letter international law, but the problem becomes ‘who or what is liable under 
this law?” 

A number of authorities have forthrightly argued that there is no such thing 
as an “international” war crime, that only states and not individuals are the 
subjects of international law,” and the only sanctions are civil sanctions.“ These 
authorities further argue that under international indictment, the defense doc- 
trines of “acts of state” and “superior orders” protect the accused from indi- 
vidual liability,“ even though under statements of national military law these. 
doctrines may “legally” be whittled away to nothing.* Other writers argue just 


5 Ibid. 

6 Preamble to Hague Convention IV, October 18, 1907, governing the laws and customs: 
of war on land. Preamble: “* * * and the belligerents remain under the protection 
and the rule of the principles of the law of nations, as they result from the usages estab- 
lished among civilized peoples, from the laws of humanity, and the dictates of the public 
conscience.” (Italics added.) ; 

7 Article 6 (1), Charter of the International Military Tribunal, London Conference, 1945. 

8 Glueck, S., The Nuremberg Trial and Aggressive War. See report of Mr. Justice: 
Robert Jackson to the President of the United States of June 6, 1945, part IV, where he 
states that the basic crime for which the Nuremberg defendants would be tried would be 
the making of unjustifiable war. 

Contra, Finch, George A., The Nuremberg Trial and International Law (41 American 
Journal of International Law 20, 24-26); Schick, The Nuremberg Trial and the Inter- 
national Law of the Future (41 American Journal of International Law 770, 784). 

® Article 6 (2) Charter of the International Military Tribunai, London Conference, 1945. 

10 36 Stat. 2295. 

11x Parte Quirin (317 U. S. 1, 30, note 7); See also, German General Staff, Krigs- 
brauch im landkriege, (1902) ch. 1. 5 

2 Manner, George, The Legal Nature and Punishment of Criminal Acts of Violence Con- 
trary to the Laws of War (387 American Journal of International Law 407, 407. Criminal 
acts of violence contrary to the rules of warfare constitute penal offenses against the 
zounivel regulations of states. The Geneva (Prisoners of War) Convention, 1929, 

Tovides : 
x “* %  * in the extreme case of war, it will be the duty of every power * * ¥*, 

Article 8 of the Hague Convention No. IV of 1907 provides: 

“* * * contracting party * * * shall be responsible for all acts committed by 
persons forming part of its armed services.” 

See particularly the discussion in this article concerning the action taken by the ‘“‘Com- 
mittee on the Responsibilities of the Authors * * * (of World War I)” and_the 
report of this Committee to the Versailles Peace Conference. The majority of the Allied 
representatives of this committee proposed the promulgation of the “international war 
crime,” but this view was defeated by two minority groups, the United States delegation 
of Mr. Lansing and Mr. Scott, and the Japanese delegation. See 1 Oppenheim, Interna- 
tional Law, 504-5, 288(?). 

144Manner, George, op. cit., pp. 416-418. 

Schick, The Nuremberg Trial and the International Law of the Future, 41 American: 
Journal of International Law, pp. 788—794. 

16 For example, until 1944, chapter XIV of the British Manual of Military Low, and 
BF. M. 27-10, War Department, United States Army, Rules of Land Warfare, paragraph 
347, stated that “acts of state’”’ and ‘‘superior orders” were valid defenses. In 1944, both 
of these regulations were changed. Paragraph 347 of the United States Army Rules of 
Land Warfare was amended by 345.1 which revoked the validity of these defenses, and 
substituted the rule that such plea could only be considered in mitigation of punishment. 
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as convincingly that individuals are subjects of international law,” that the 
net result of the defense doctrines of “acts of state” and “superior orders”, is 
that no one is liable under international indictment for violations of the laws 
and customs of war, hence in effect rendering international law in this sphere 
a nullity27 On such grounds, these writers believe that the London Conference 
of October, 1945, which drew up the charter for the International Military 
Tribunal had every right to circumscribe the two defense doctrines which would 
have defeated liability.“ After all, they argue, was not the charter merely an 
internationalization of domestic criminal law, at least along lines of count 3 
(the Nuremberg indictment for violations of the laws and customs of war) * 
and hadn’t national interpretation of international law, both Allied and German, 
greatly modified the doctrine of individual nonliability and the two defense 
doctrines? ” 

Nevertheless, because of this conflict, it is submitted that some new machinery, 
patterned in some practical aspects after the international jurisdiction of the 
International Military Tribunal, should be evolved for the postwar trial of war 
crimes. And this machinery should, if possible, satisfy the present doctrines of 
international law and yet not sacrifice the world desire that justice be done 
and offenders of an international moral code punished. 

Undoubtedly, the ideal solution to the problem would be an international 
criminal court set up under some form of world government to which all nations 
had delegated major portions of their individual sovereignty. Such a court 
would have internationally promulgated rules of jurisdiction, rules governing 
‘trial and appeal. Such a solution, of course, presupposes sound world govern- 
ment of substantiative law, and all structural problems of such an organization 
crystallized. It is elementary to note that world organization has never reached 
such peak of perfection, yet Some authorities on international law would have 
us wait until such world organization is achieved to create international juris- 
diction over violations of the laws of war, and make individuals liable to inter- 


16 Goodhart, A. L., Legality of the Nuremberg Trial (58 Juridical Rev. 1 (1946) op. 5-14). 
The argument in this article sets forth what seems to be the basic difficulty. ‘his writer 
seems to think that, just because there is no international machinery to supplement the law 
concerning individuals, there is no justification for decrying that no international law 
governing the conduct of individuals exists. He cites the example of piracy. 

. GIueck, Sheldon, War Criminals, Their Prosecution and Punishment, New York, 1944. 


See chaps. 7-9, pp. 121-159. ; 
For precedent, see Trial of Henry Winz, 40th Cong., 2d sess., House of Representatives 


(Ex. Doc. 23, p, 812). . 

Llandovery Castle case (16 Am, Jr. Int. Law 708). In this case ,one of the few German 
war-crimes trials of German nationals after World War I, as required by the Versailles 
Treaty, the Leipzig Court found the accused guilty of murder contrary to international law. 

1’ Goodhart, A. L., op. cit. p. 8. See Glueck. Sheldon, The Nuremberg Trial and Aggressive 
War, New York, 1946 (chaps. 4, 5, pp. 46-70). 

38 Charter of the International Military Tribunal, London Conference, October 1945: 

Art. 7. “The official position of defendants, whether as heads of state or responsible 
officials in government departments, shall not be considered as freeing them from responsi- 
bility or mitigating punishment.” 

ArT. 8. ‘The fact that the defendant acted pursuant to order of his government or of a 
superior shall not free him from responsibility but may be considered in mitigation of 
“fitrishment if the tribunal determines that justice so requires.” 

18 Glueck, S., The Nuremberg Trial and Aggressive War, op. cit., ch. 5, pp. 66, 67. See 
also Finch. George A., The Nuremberg Trial and International Law (41 Am. Jr. Int. Law, 
p. 22). This author is one of those who strenuously objects to the ex post facto aspects 
of art. 6 (1) of the Charter of the International Military Tribunal which made the waging 
of aggressive war an international crime. Yet, with respect to count 3 of the Nuremberg 
indictment—that dealing with violations of the laws and customs of war——he feels that 
there is no question of ex post facto law involved, He says that this part of the indictment 
is “legally adapted to the vindiction of accepted principles of international law.” 

20 See note 14, supra, in regard to Allied changes in these doctrines. Article 47, German 
Military Code (Militiestrafgesetzbuck) : 

(1) If a criminal law is violated through the execution of an order in a matter pertaining 
to the service, the superior giving the order is alone responsible. The subordinate who 
obeys such an order, however, is punishable as a participant (2) if he knew that the order 
of the superior concerned an act which had in view a general (allgemeines) [italics 
supplied] or military major or minor crime. For a close legal analysis that by the substi- 
tution of the word “general” for “civil” in this article of the German Military Code, both the 
German Civil Code and international law, both written and unwritten, are included by 
analogy. See Franklin, Mitchell, Sources of International Law Relating to Sanctions 
Against War Criminals (86 Journal of Criminal Law and Criminology 153, pp. 162-169). 
This author also argues that art. 4 of the German Constitution of 1919 made the rules of 
international law an integral part of the law of the German Reich, binding upon individuals 
(pp. 169, 170). The Nazi Propaganda Minister, Herr Goebbels himself, has said with 
regard to the doctrine of “superior orders”: 

“No international law on warfare is in existence which provides that a soldier who has 
eommitted a mean crime can escape punishment by pleading as his defense that he followed 
the commands of his superiors. This holds particularly true if those commands are contrary 
to all human ethics and opposed to the well-established international usage of warfare” 
(The Air Terror of Our Enemies, 1944; Berliner Bérsenzeitung, May 28, 1944). 
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national authority.“ Even attempts at such organization, the United Nations, 
are at the brink of failure under present world conditions. Practically, then, 
the ideal solution is impossible. The nations must work in this sphere within 
the present international framework. 

It is submitted that the court of base line trial jurisdiction for these offenses 
should remain the national military court. The question of international law 
involving the jurisdiction of such tribunals seems to be settled,” the only problem 
remaining that of objective fairness, which requirement may be better served 
by some form of check or balance at a later stage in procedure. Then, of course, 
violations of the laws of war are peculiarly military in nature; hence these 
tribunals would have the special competence called for. However, the basic 
reason for preserving the jurisdiction of the national military tribunal stems 
from the experience of the international trial court of Nuremberg. To conduct 
a multitude of war-crimes trials patterned after the trial at Nuremberg would 
prove far too costly on the basis of the administrative difficulty and expense there 
encountered.” 

The procedure before the national military tribunals should be standardized 
as much as possible, and uniformly applied. And international rules for trial 
procedure already exist, in the charter of the International Military Tribunal 
promulgated by the London Conference of 1945. This work is already done. 
The elements of fair trial, or “procedural due process,” in Anglo-American terms, 
are there in the charter.” Under article 16 the defendant has a right to see, 
at a reasonable time before the trial, a detailed list of the charges against him. 
He has the right during any preliminary examination to make an explanation of 
those charges. He has rights breaking down the language barrier, to counsel, 
to offer evidence on his own behalf, to be sworn and take the stand in his own 
behalf after summation by the prosecution,” to cross-examination. The powers 
of the International Tribunal,” and the order of trial,* are set forth in the 
charter as a model for the national military tribunal, and in point of fact, the 
charter has already been used as a model in many respects for the procedure 
before United States general military courts.” Article 19, which provided that 
the International Tribunal was not to be bound by technical rules of evidence 
but should adopt and apply to the greatest possible extent expeditious and non- 
technical procedure, and should admit any evidence which it deems to have 
probative value, will still raise some controversy in Anglo-American legal circles. 
But it is submitted that in the light of the absence of a jury, and the necessity 
for an international agreement on this controversial subject, since under conti- 
nental procedure hearsay is admissible, article 19 is a sound compromise. ‘The 
standardization of national military-court trial procedures, patterned after the- 
charter of the International Military Tribunal, could probably be handled through 
the present military Joint Chiefs of Staff organization.” 

To partially obviate the inherent unfairness in a complete trial and appeal 
machinery governed by the military organizations of the victorious nations, the- 
review or appellate stage of such war-crimes proceedings should be taken out 
of the hands of the military completely. Such a change necessitates some evolu- 
tionary alterations in existing international institution, which changes, it is 
submitted, are politically feasible under present international circumstances. 
An international criminal jurisdiction must be created. Both substantive law 


21 See Schick, The Nuremberg Trial and the International Law of the Future (41 Am, 
Jr. Int. Law, pp. 770-794). 

Glueck, S., The Nuremberg Trial and Aggressive War (p. 6, note 5, New York, 1946). 

“A major fallacy of the American Representatives on the Commission of Responsibilities: 
(of the authors of World War I), as of the German delegates to the Versailles Peace: 
Conference, was to take it for granted that the characteristics of a fully developed system 
of law are indispensable to all justice according to law.” Lansing and Scott wanted 2 
world legislature and world criminal legislation to exist before establishment of a world’ 
criminal court. But a court can also enforce the common or unwritten law * * * 
That branch of the law of nations which deals with prohibited acts of warfare is as yet 
undeveloped as was the early English common law.” (From Glueck, S., War Criminals, 
Their Prosection and Punishment, New York, 1944, pp. 97, 98.) 

22 Manner, George, op. cit., pp. 407-409, 419-420. See note 1, supra. 

7 Glueck, 8., By What Tribunal Shall War Offffenders Be Tried? (24 Neb. L. Rev. 143, 


), 

24 Report to the President by Mr. Justice Jackson, October 7, 1946, pt. II. 

% Charter of the International Military Tribunal (19 Temple L. Q. 162). See arts. 7,. 
8, 16, 17, 18, 19, 20, 21, 24. 

26 [bid., art. 24 (i). 

27 Tpid., art. 19. . 

28 [bid., art. 24. 

2 Title 5, U. S. Forces European Theater Manual, November 30, 1945, Legal and Penal’ 
Administration, (sec. 305 (1-14)). 

80 See Report of Robert H. Jackson, United States representative to the International 
pone ace sh Military Trials, London, 1945 (Department of State, Publication 2080,. 
preface, p. is 
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and machinery for the appellate stage must be provided by international action. 

The General Assembly of the United Nations should declare by resolution 
that the murder of unarmed combatants in prisoner-of-war status and noncom- 
patant civilians is an international crime for which individuals may be held 
responsible. Such declaration should also cut off the defenses of “acts of state” 
and “superior orders” except in mitigation of punishment as done by the charter 
of the International Military Tribunal.” This could be accomplished. through 
article 18 of the UN Charter which provides that the member nations may en- 
courage “the progressive development of international law.” Then this declara- 
tion should be enacted into municipal law by the member nations through what- 
ever legislative authority each may have.” 

Is such action in the matter of substantive international law politically feasi- 
ble at the present time? 

On December 11, 1946. the United Nations General Assembly created a com- 
mittee to study “the methods by which (the) General Assembly shouid en- 
courage the progressive development of international law,” and submitted to. 
this committee for study a proposal of the Panamanian delegation that the 
charter of the Nuremberg tribunal be adopted by the Assembly as part of an. 
international criminal code. The idea of an international criminal code was 
not new.” As yet, the Assembly has taken no action on this proposal in toto, 
but on December 16, 1946, a resolution was unanimously adopted making race. 
extermination as a national policy, or genocide, an international crime, making 
individuals responsible for such action, and inviting member states to enact 
the necessary municipal legislation for the prevention and punishment of this 
crime. This resolution encompasses the major portion of count 4 of the Nurem- 
berg indictment under article 6 (8) of the charter of the international tribunal. 
Why should not count 3 of the Nuremberg indictment, under article 6 (2) of 
the charter of the tribunal, be handied similarly? The military codes of most 
states prohibit the murder of unarmed prisoners of war and noncombatant 
civilians; there is no political or policy problem of the promulgation of 
a complete international criminal code,” and the controversial question of 
whether or not the waging of “aggressive war” is a “crime against peace” * is in 
no way involved. With such international substantive law in black and white, 
and the enactment by Congress making such action a Federal crime (even though 
under existing United States case law such action by Congress is not neces- 
sary ”), there will be no storm of legal controversy concerning ex post facto law 
should the occasion for war crimes trials again arise,* and an international 
appellate tribunal will have sound ground upon which to proceed. 

As mentioned above, international appellate machinery must be provided if 
the review stage of such trials are to be taken out of the hands of the national 
military. The idea of an international criminal court is also not a new one, 
because usually the proposals of an international criminal code and court are 
considered together.” But the idea of a criminal court with only appellate juris- 
diction is slightly different. , 


_ Charter of the International Military Tribunal (arts. 7, 8). 

~““32 A bill which would make race murder or genocide a Federal crime is now pending 
before the Highty-first Congress, the municipal follow-up of the resolution of the UN Gen- 
eral Assembly making such action an international crime. 

It has even been suggested that Federal legislation be adopted defining “aggression,” and 
making the waging of aggressive war a ‘‘crime against peace” on the municipal Jevel (Finch, 
George A., The Nuremberg Trial and International Law, 41 Am. Jr. Int. Law 20, 37). 
The proposal herein outlined would not even touch upon this larger controversial issue. 

% The committee of jurists which drafted the statute for the Permanent Court of Inter- 
national Justice in 1920 recommended the promulgation of an international penal code, 
to be enforced by an international criminal court, but the Assembly of the League of 
Nations denounced the plan as premature. Kuhn, Arthur (41 American Journal of Inter- 
national Iaw 430, 432 (1947)). The same matter was discussed at the 1924 Stockholm 
meeting of the International Law Association (Schick, op. cit., p. 771). 

24 Schick, op. cit., p. 794. 

85 See note 34, supra. 

28 See Manner, Schick, Glueck, Goodhart, cited above. 

37 Under Articles of War 15, Congress “incorporated by reference’ all offenses defined 
as Such by the law or war and placed them under the “pre-existing jurisdiction of military 
commissions * * *” (Ea Parte Quirin, 317 U. 8.1, 29, 30). 

%8 See note 35. 

39 Note 32, supra. A draft statute for a criminal chamber of the Permanent Court of 
International Justice was prepared for the International Law Association by Mr. Bellot 
and adopted at the Vienna conference of the association in 1926. The Inter-Parliamentary 
Union tentatively adopted a draft of Professor Villa at the Washington conference in 1925 
(Kuhn, Arthur K., 41 American Journal of International Law 430, 432, 433). 
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Through appropriate procedures, the United Nations General Assembly should 
propose an amendment to the United Nations Charter and statute of the Inter- 
national Court of Justice which would create a criminal appellate side of that 
court, restricting its jurisdiction to war crimes of the type contemplated under 
article 6 (2) of the charter of the Nuremberg Tribunal (and the genocide reso- 
lution as already passed by the General Assembly, if desired), and granting com- 
pulsory jurisdiction over both states and individuals for this type of appellate 
hearing only. Such amendment would require a limited change in article 34 of 
the statute of the International Court of Justice which now provides that only 
states may be parties before the Court, and also a minor change in the optional 
jurisdiction feature of article 36 of the statute. Because of the international 
consensus of opinion on this subject, there should be little danger that the cry 
of “political not legal dispute involved” will defeat such amendments “—the con- 
troversial “crimes against peace,” with all their political connotations, are no- 
where involved.” Of course, such alterations must he adopted by a two-thirds 
vote of the General Assembly, and then ratified by the constitutional processes of 
of two-thirds of the members of the United Nations,” including all permanent 
members of the Security Council, and then will be binding only upon nations 
which have ratified.* 

Under article 80 of the statute, the Court could frame the necessary rules of 
procedure for carrying on the functions of its newly created criminal appellate 
side, and eminent jurists of all nations could be called to sit upon such hearings, 

There is one conceptual problem that should be briefly discussed. An argument 
eould be made that it is legally improper, and politically unfeasible, to jump from 
the national military trial stage to the international civil appellate stage. This 
may well be true, but it Seems that if the nations could come to an agreement to 
submit the leading war criminals to international trial jurisdiction under civilian 
judges, as they did at the London Conference in 1945, they will again relinquish 
sufficient sovereignty to submit lesser war criminals to an international appellate 
jurisdiction as here outlined. Judging from the experience of the United States 
Army authorities in Germany with these cases, it is submitted that military 
authorities will not balk at an opportunity to shift heavy review burdens to an 
international body with the requisite powers. 

If the foregoing recommendations can be put into effect, three basic needs will 
be fulfilled. First, by taking one trial-stage out of the hands of the military, 
the accused will probably get a more impartial consideration of their cases than 
if they were left to the ofttimes swift and prejudicial mercies of military justice. 
Second, the least controversial, but none the less important, legal doctrines of 
the Charter of the Nuremberg Tribunal will become sound international substan- 
tive law, and not merely be branded as “political precedent.” “* Third, such ac- 
tion will promote the sound “development of international law” under article 18 
of the United Nations Charter, and will be one more step on the road to an 
international criminal code, and a world court with compulsory criminal juris- 
diction,* which in turn should lead to sound world government under law and 
justice. 


40 Schick, op. cit., p. 777. 
on oe Manley O., The World Court—The Next Step (19 Temple Law Quarterly 290, 

re tar ee t \f 

? Article 69, Statute of the International Court of Justice; Article 108, Charter of the 
United Nations (19 Temple Law Quarterly 256 et seq.). 

4 Schick, op. cit., p. 777. 

44 Thid. 

* Hudson, Manley O., The World Court—The Next Step (19 Temple Law Quarterly 290). 
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EXHIBIT. V 
VrrpaTIM Starr INTERROGATION OF DieTRIcH SCHNELL on AvueusT 31, 1949 


Mr. CHAMBERS. I am here to refresh your memory of the Malmedy trial in 
Schwabisch .Hall..- .. 

Mr. SCHNELL. There were no trials in Schwabisch Hall but only investigations, 

Mr. CHAMBERS. That is right. I only intended to direct your memory to that 
which happened 2 years ago. Some time ago you made out an affidavit about 
certain events in Schwabisch Hall and I have seen that affidavit. I want to talk 
to you in order to get more details on this affidavit. What did you do in 
Schwabisch Hall and when were you there? 

Mr. SCHNELL. From September 1945 to April 1946 as internee in prison No. 2, 

Mr. CHAMBERS. Where did you go from Schwabisch Hall? 

Mr. SCHNELL. Io Dachau. 

Mr. Cuampers. Were you brought there at the same time as the Malmedy 
prisoners? 

Mr. ScHNELL. They went there about 3 weeks before us. 

Mr. CHAMBERS. Were you a medical student? 

Mr. SCHNELL. Yes. - 

Mr. CHAMBERS. Did you work there in the dispensary prison? 

Mr. SCHNELL. I was in the internee hospital. 

Mr. CHAMBERS. Not together with the Malmedy prisoners? 

Mr, ScHNELL. A part of them were treated by us in the internee hospital. 

Mr. CHAMBERS. Were Malmedy prisoners ever treated in the internee hospital? 

Mr. SCHNELL. Yes. 

Mr. CHAMBERS. What kind of cases? 

Mr. SCHNELL. Diseases, injuries of the jaws, and furthermore in two cases 
swellings of the sexual organs caused by mistreatment and in several cases 
actual diseases, abscesses and diseases caused by lack of adequate nourishment. 

Mr. CHAMBERS. Why did not Dr. Kerrer or Richter treat these cases? 

Mr. SCHNELL. These doctors were not permanently in Schwabisch Hall. They 
came only peridically and inquired about the status of health of the patients. 

Mr. CuaAmBers. Is it certain that the Americans had not stationed there the 
doctors and medical enlisted personnel? 

Mr. ScHNELL. Of course, American enlisted medical personnel were stationed 
there. 

Mr. CHAmMpers. Was it not a fact that a doctor was stationed there perma- 
nently? 

Mr. ScHnexz. I did not see any there. I knew Dr. Richter, who in our practice 
room had cut abscesses. But he was not active there all of the time. Repeatedly 
it was so, that the sanitary personnel declared to us in several cases we had to 
wait until a competent doctor would be here again. 

Mr. CHamprrs. As I understand you were not together with the Malmedy 
prisoners. How could you ask an American enlisted man to call an American 
doctor? 

Mr. SCHNELL. In this hospital were 20 cells. Fourteen of them were occupied 
by internees and mostly six by Malmedy prisoners. 

Mr. CHAMBERS. How many Malmedy prisoners were as a total in the hospital? 

Mr. SCHNELL. It changed. The maximum number was six. 

Mr. CHAMBERS. How many Malmedy prisoners were in the prison all together? 

Mr, ScHwnetrx. I could figure out the number about because in our kitchen the 
meals for the Malmedy prisoners were cooked, too, and on a board the number 
was always written down. There were permanently 700 to 800. 

Mr. CHampers. Who were the prisoners, if you recall the names, who had a 
ruptured jaw or injured genitals? 

Mr. ScHNELL. It was forbidden-to us to talk more than it was necessary for 
the treatment. It was forbidden to inquire about the name. Dr. Knorr, the 
dentist, was not permitted to note the name as he did with us, but could only 
designate them by a number. 

Mr. CHAMBERS. How did you learn about these injured jaws? Did you talk 
to the prisoners? 

Mr. ScHNELL, There was not only one but several prisoners whom I saw with 
injured, not ruptured, jaws. In one case the upper and lower jaw were broken; 
in other cases teeth had been removed violently. 

Mr. CoamBers. How did you happen to come into the dental room? 
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-Mr,: SCHNELL. It..was the same room we had. It was so that: the Ba edy, 
prisoners were treated between treatments of internees. 

Mr, CHampers. Did guards lead the Malmedy prisoners to the treatment? 

oMr.: Scuneco. No; American medical enlisted: personnel. In almost all cases 
Technical Sergeant ‘Andersen. : 

- Mr, CH4ampBers. You said the dental practice was in the same room. Were you 
present during the treatments? : 

. SCHNELL. Yes, ‘i 

es CuaMeers. Did you hear the reasons as stated for the apie’ of the 
jaws? 

Mr. ScHneLy. It was' so that in these cases Dr. Knorr as a | matter of prin- 
ciple inquired about the cause of the injury. 

. Mr. CHAMBERS. Were you present when these inquiries were made? Was it 
not ee to Dr. Knorr, too, to talk to these prisoners? 

ScHNELL. These questions belonged of course to the information neces- 
nes for the treatment. 

or CHamBers, Do you recall a Sergeant King? 

‘ScHNELL. Yes. 
: x, CHAMBERS: Did you know him enough to talk to him about matters of the 
prison? 

‘Mr. Scunewy. I talked to Sergeant King in the room of the German camp 
chief, Professor Dibitsch. 

Mr, Cuampers. Did you talk to King about events in the prison? 

Mr, Scuneu. I talked once to King in the internee hospital when he was 
treated by Dr. Knorr for a change of the dental bridge. At that time he was 
asked by me and by Dr. Knorr whether he could bear it upon his conscience 
to participate in such handling of the prisoners. ~ 

Mr. CHAmsBers. How did you know what the handling was? 

‘Mr. ScHnewu. It was quite evident that we who were stationed in this part. 
of the prison were interested in the men who were interrogated in the Malmedy 
trial and watched them and I had contact with them every day and I observed 
all: the circumstances which were visible outwardly, I had to supply all these 
Maimedy prisoners with wash water, food, and clothes. I had constant con- 
tact with these prisoners in the internee hospital. 

Mr. Cuamsers. Had you never. occasion to talk to them or to ask them what 
would:happen to them? © 

Mr. ScHNewL. Caused by my own desire I tried to ask these people why they 
were here, where they belonged and where they had got their injuries. I had this. 
interest for Germans as a German internee. 

Mr. CuamsBers. Did you ask them? > 

Mr. ScHNELL, As far as I had a chance to do so; whenever the guard gave me 
an occasion I attempted to ask. 

- Mr. CHAMBERS. What was King’s first name? 

Mr. ScHNELL, I do not know. 

Mr. CHaMBers. Was hea sergeant? How. did his insignia look? 

‘Mr. Scuwety. Mostly he wore only a plain shirt. I cannot recall how -the 

Jnsignia looked. 

. My, -Cazampers. ‘Were there three strifies and something ° above them? How 
much space did the insignia take? 

Mr. Scunett. I believe they were rather large. _I know only that generally he 
was addressed “Sergeant.”)  ~ 

~ Mr. ‘GHampBers. We: talked to Sergeant King. Sergéant King denies ever to 
have. talked to Schnell about such matters. : 

Mr: SCHELL. I believe that he did:not know my name. ‘He did not talk.to me 
alone. There were three more persons’ present. 

Mr. Campers. Did you ever see that:somebody was beaten, slapped, or kicked? 

Mr. ScHNELL. In many cases of the Malmedy pr isoners, 

Mr. CHambers. You did see that pérsonally?. 

Mr. ScHNELL. Yes. 

Mr. CHamBErs. Who? i 

. Mr, SCHNELL-. Several members of: the 1 War ‘Crimes: Gorimisdion: 

é 1, Mz. CHAaBERS. -Do -you know the names of these members of the investigation, 
eam ? 

Mr. ScHNELL. Yes. aad ‘ S : ao : 

~My, -€H4MBERS.--Do-~ you ee the. names of the’ ‘then’ “who. mistreated the. 
prisoners physically? 
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- Mr. ScHNELL. I observed in one case First Lieutenant Perl when he mistreated 
somebody. 

Mr. CHAMBERS. Whom did he ill-treat? 

Mr. ScHNELL. That I do not know. He slapped the man, kicked him, and in- 
sulted him with the abuses generally used. 

Mr. Cxampers. You said that you saw Perl when he ill-treated somebody, 
What did Perl do at this occasion? 

Mr. Scunety. He slapped the man, kicked, and abused him as we could hear it 
every day in Schwabisch Hall. 

Mr. CHamprrs. Where did this ill-treatment happen? 

Mr. ScHNELL. In the office of the War Crimes Commission. 

Mr. CuambBers. How did you happen to be present? 

Mr. ScHNELL. It was possible for us to look from the hospital into the windows 
of the investigation room and the windows were open, it was about 23 or 24 hours, 
T could see also other things. The room in which tho table was covered with 
black cloth. 

Mr. Campers. How did you happen to make out the affidavit? 

Mr. ScHNELL. By intervention and requested by the German individuals who 
should have been heard during the Dachau trial. But for some reasons, which 
I do not know, this did not happen. i 

Mr. CHamspers. Who had requested you to be ready to make a statement in 
Daehau? 

Mr. ScHnreLL. The defense counsel of Sturmfuehrer Peiper, Dr. Lehr. 

Mr. Campers. When did you make out the affidavit? 

Mr. ScHNELL. In 1948. 

Mr. CHambers. Why did you wait so long? 

Mr. ScHneELt. I did not know the address of the defense counsel and because [ 
was in the internee camp until March 1947. 

Mr. CHAMbERS. You cannot recall at this time the first name of King. I wonder 
if you knew his first name when you made out the affidavit. 

Mr. ScHNELL. I did not know it. 

Mr. CHampers. I want the truth now. Did the defense counsel come to you 
and ask you for this affidavit? 

Mr. Scunett. Not the defense counsel, personally, but upon their request the 
wife of S. S. Obergruppenfuehrer Dietrich once. 

Mr. Cuampers. Did she tell you at that time that she intended to gather a 
number of affidavits for the purpose of an appeal? 

Mr, ScHNetr.. It was said to me that I would be the first of a number of persons 
giving statements, and that it was intended to gather statements from all people. 

Mr. CHAMBERS. Did you give other names for that purpose? 

Mr. ScHNELL. Yes. 

Mr, CuamBers. Whose names did you suggest? 

Mr. Sconetyt. The German camp chief, Professor Dibitsch; dentist, Dr. Knorr. 
I do not know whether I gave other names. It is possible but I cannot recall it. 

Mr. CHAMBERS. Did you see Dr. Knorr again? 
fj Mr. ScHNELL. Three months ago in the hospital here, a short time before he 

ied. 

Mr. Cuampers. Is that the only time you met Dr: Knorr? Did you. ever 
write to him or did you communicate otherwise with him? 

Mr. ScHNELL. I had no other communication with him. I did not write to him. 

Mr. CHAMBERS. How did you know that he was in the hospital? 

Mr. ScHNELL. By other internees who are living mere and who were interned 
with us. 

Mr. CHAMBERS. What was Dr. Knorr’s condition? 

Mr. Scuvety. I would say he was near dying. 

Mr. CHAMBERS. Did Knorr recognize you? 

’ Mr. Scanect. Yes. _ 

Myr. Coamprrs. Did you talk about Schwabisch Hall? 

Mr. ScHNELL. Yes. 

Mr. CHAMBERS. When did that happen? 

Mr. Scunetu. Six weeks ago. The cause was the information given by the 
local police that we had to be ready for an interrogation by a Senate investigation 
committee. 

Mr. Cuamprrs. On which date did you visit Dr. Knorr? 

, Mr. Sconezt. I do not reeall it. I believe that EF saw clearly that Dr. Knorr’s 
life could not be saved? 
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Mr. CHamsers. Do you recall that two Americans were here. to talk to him, 
but it was not possible? 

Mr. ScHnett. That must have been at a later date. He did not tell me about 
that. He asked me to get a German attorney, if possible, somehow. Undoubtedly 
he would have told me if somebody had come to see him. Prior to my visit I 
requested permission of the nurse to see him. It was not necessary to get the 
permission of the doctor. 

QUEsTiIon to Dr, PETERSEN. Would it have been reported to you, if somebody 
had come to a nurse and asked to be permitted to visit Dr. Knorr? 

Dr. Petersen. After the second operation, certainly. 

Mr. ScHNELL. On the day when I visited Dr. Knorr his son and daughter-in-law 
were with him for a visit. , 

Mr. CHAaMbBers. Did you come together with them? 

Mr. ScuHnectt. When I came they were already there. 

‘Mr: CHAMxeERS. You said before that Lieutenant Perl had ill-treated a prisoner. 
Did you ever see another member of the War Crimes Commission ill- -treating a 
prisoner? 

Mr. Scune Li. Beside Lieutenant Perl I saw none directly. I saw only lower 
‘grades of whom I do not know whether they belonged to the guard or to the 
‘War Crimes Commission. As far as I. know they were members of the War 
Crimes Commission. 

Mr. CaaMsBeErs. Do you know the names of any of these guards or sergeants? 

Mr. Scune tu. I know the first name of one. He was known as Herman. He 
was of German descent and spoke a perfect Bavarian dialect. 

Mr. CHampers. When this corporal or sergeant did beat, how did it happen 
and where? 

Mr. ScHNeELL, That was first when the men were. transported to the prison 
in December 1945 when they went off the trucks and had to go to the cell build- 

‘ing. When they entered the cell buildings they were ill-treated the first time and 
“then when they. were’ within the yard of the prison, led to the ener POA HOnE 
wearing black hoods, 

Mr. CHAMBERS. How did you happen to be present? 

Mr. ScHNELL. A part of the prisoners passed us directly at a distance of 1 
meter while we were in the yard and then of course we observed this. 

Mr. CHambers. Are you sure they were brought to the investigation room when 
they were ill-treated? 

Mr. ScHNELL. Of course. 

Mr. Coambers, I believed that the interrogations were in the prison and that 
the prisoners were only led from one cell to another room and not led across the 
yard. 

Mr. ScHNELL. These rooms were not in the cell building where the Malmedy 
prisoners were kept but in another building. 

' Mr. CaampBrrs. That may be. What do you understand concerning ill-treat- 
ment? : 

Mr. ScHNELL. One had a half-meter-long wooden club, the so-called clap. As 
a matter of principle the prisoners were driven with these wooden clubs in the 
back end and in the back, often in the measure of the march. 

~aMr. CHampers. You were.a soldier yourself. Do you believe that one ean drive 
somebody forward in this way? 

Mr. ScHNELL. Hardly. One would attain the opposite. 

Mr. CHAMBERS. How strong were the blows? 

Mr. ScHNELL. If one does it easily one can call it car essing. 

Mr. CHAMBERS. What do you understand under ill-treatment? 

Mr. ScHNELL. It was so, that the guards partly Swung the wooden clubs as 
far as possible in order to beat. 

Mr. CHampers. They did not try to drive the prisoners, but to injure them? 

Mr. Scunecr. I would not think they intended to injure. This belonged un- 
doubtedly to the attempt to bring this people as fast as possible across the yard, 
so that we as internees could see this spectacle only for a time as short as. 
possible. 

Mr. CHAMBERS. “Was there any difference between the Polish and American 
guards? > 

Mr. ScaneLy. Polish guards did not participate in the transports within the 
prison. 

Mr. CHamBers. Do you know 4 Sergeant Scalesi? : 

Mr. ScHNELL. Yes. oan ; 

Mr. CuHampers. Do you trust him? 
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‘ Mr. SCHNELL. I cannot answer ‘this: question. .He did not participate in the 
ill-treatment. He kept away from us. 

' Mr. Cuampers. Sergeant Scalesi said such things did not happen. The only 
‘time they had troubles with the guard, this gu.rd was dismissed. . 

Mr. ScHnetxi. If Sergeant Sealesi said this I have to call it a lie. 

Mr. CHampBrrs. How about Unterzieher, do vou trust him? 

Mr. SCHNELL. That is a difficult question. We always had to be very careful 
with Sergeant Unterzieher for we knew that he always spent his off-duty time 
with Lieutenant Perl. He went skiing with Lieutenant Perl and was always in 
company of Lieutenant Perl’s wife. - 

Mr. CuAmeenrs. How about Harry Thon? 

Mr. Scune.y. He was known to us since he called himself a German by descent, 
born near Schwabisch Hall. I personally had nothing to do with him. 

Mr. CHambers. How about Mr. Kirschbaum? 

. Mr. SCHNELL. I saw him about five or six times from a short distance, I once 
‘iiked shortly to him, when ‘the offices were occupied, about a matter of fur- 
nishing. Otherwise I had nothing to do with him. ; 

Mr. CHAMBERS. Captain Shumacher? : 

Mr. ScHNELL. I treated him twice when he had an abscess in his nape and we 
‘had to treat this abscess with hot cloth. He stayed each time for 1 hour in the 
hospital room. 

Mr.. CHAMBERS. Did you ever see Thon, Kirschbaum, or Shumacher ill-treat 
‘aayhony 

. SCHNELL. No. 
: area CHAMBERS, Dia you ever ieee that one.of them. ill-treated anybady? 

Mr. Scuyetn. I heard it but I did not think much of that because I knew 
that most of the internees could not distinguish the gentlemen of the War Crime 
-Commission. 

Mr. Cuampers. You said, -you were bringing the prisoners their meals. Was 
‘that into the prison or in the hospital? 

Mr. ScHnetx. In both. 

Mr. CHAmsBeErs. Then, your duties brought you into the cells? 
~ Mr. ScHNELL. Yes.” 

Mr. CHambBers. Were these prisoners fed well? 

:: Mr. ScHnetu. They got the some food as we did. 
Mr. Cuamsers. Did the prisoners get enough water? 
Mr. Scunety. Besides the usual coffee rations there was no water. 
- Mr. Coampbers. ‘Did they get enough to drink, so that they were not thirsty? 
' “Mr. Scuwexu. Besides the usual rations they got nothing. Of course, I cannot 
state how thirsty they were. 
” Mr. CHAmBers. Could they ask a guard for water? - 

Mr. Scunexu. They could try, but they have got no water. 

Mr. CuamsBers. Do you know that quite a few of these-accused assert in their 
statements to have been literally starved out? 

Mr, Scomne wu. I believe this offhand, for in the death cells, which were called, 
-so it was possible then that the prisoners did not get food for 1 week. 

Mr. CHAMBERS. Wherefrom do you know that? 

Mr. ScHNELL. Partly, the prisoners came back again into their cells unwashed, 
unshaven, and starved out. I furtively gave those people double rations, al- 
though I was forbidden to do so. 

Mr. CoampBers. Was it your regular task to bring the food to the prisoners into 
their cells? 

Mr. ScHNELL. Yes; it was. 

Mr. CHAMBERS. How many death cells were there? 

Mr. Scunewy. Six to eight, as far as I can remember, and these death: cells 
were situated opposite the interrogation rooms. 

‘Mr: CuamBers. I should like to hear some particulars about the window 
obser vations. 

-Mr. ScHNELL. It was approximately between 23 and 24 hours, date I don’t know 
any more, when I opened the window. I could not sleep, in our cell. Opposite 
jay the intérrogation rooms, brightly illumined, and two windows of the interroga- 
tion room were compeletely opened. Thereby, I could see one of the Malmedy 
prisoners sitting-at a table and suddeniy Lieutenant Perl entered into my ken 
around that table. : : 

Mr. CHAMBERS. How far were you away from it? 

Mr. ScHNELL. About 20 to 25 meters. 

Mr. CHAMBERS. Were you on the same corridor? © 
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Mi. ScHNELL. Yes; I was. ; ; 

Mr. CHAMBERS. How high were the windows? ; ; 

Mr. ScHnety. The window sill was about 80 centimeters above ground, the 
window itself about 1.60 high. ; 

Mr, CHAMBERS. Were they latticed windows? 
« ‘Mr, Scuneit. Yes; broadly latticed windows. 

Mr. CHAMBERS. How ‘was the window you were looking in? 

Mr. Scuwnety. They were somewhat higher. I cannot say how high, because I 
was never in that room. 

° Mr’: CuAmerrs. So you were looking through a window which was 80 centimeters 
above ground and 144 meters high. And then you were looking into a window, 
‘the lower edge of which was more than 80 centimeters above ground. 

Mr. Scuwery. Yes; I was in another building and the windows were open. 

“Mr. CHAMBERS. You have heard Perl talking with that man? 

Mr. ScHNELL. Talking itself I have not heard ; the distance. was too great for it. 
‘Only when he, shouting, affronted the man I could hear it. 

Mr. CHAMBERS. Could you understand the words? 

Mr; Scunect. I could not hear them quite distinctly. But I could make out the 
sense like “lying pig.” 

* Mr. CaaMpers. As far as I understand, you have seen Lieutenant Perl beating 
a man, shoutingly affronting and kicking him. Except of this incident, you have 
seen no member of that team ill-treating anybody? 

Mr. ScHNELL. No: I did not. Except for the known gentleman, nobody. 

Mr. CHAMBERS. Have you watched this window prior and later on? 

Mr. ScHNeELL. Quite quickly afterwards the interrogation was finished and the 
lights went out. 

Mr. Coampers. After you had once seen that, you were certainly curious to make 
further observations on other days? 

‘Mr. ScHNELL..Of course. But the window was not opened any more, only at day- 
time, but I could not see what happened, except for this case, nothing. 

The CoLtoneL, What has Perl done to this prisoner who was sitting there? 

Mr. ScHNELL. He was sitting at the table. Perl came around the table into my 
ken. The prisoner leaned back on the back of the chair and Perl] gave him a slap 
into the face, viz, with his left hand. He wanted to give him a second slap, but the 
‘man dived through underneath and was standing on the other side of the table. 
Then Perl stood before the prisoner and I could not see him anymore. 

- Mr. CHampers, Has Perl] kicked the man? 

Mr. Scrrnetr. Perl has given him once more two-slaps and then kicked him back 
into the room with the foot. 

Mr. CHAmBers. Do you think that it has been ever necessary for the prisoners 
to drink from the toilet in order to still their thirst? 

‘Mr, ScHNErL. Yes, I do. 

' Mr. CHAMBERS. These were the same prisoners whom they sent to you for 
treatment? 

Mr. Scone. With us it was without-more ado possible to give the men triple 
coffee rations. J have given on principle more to the men in the hospital than to 

«amen in the cell building. 

Mr. CHampers. The men of the WCC team were responsible to provide sufficient 
evidence for the trial, Captain Fvans was in charge of aS teuralels guards, 
food, and similar. Is that right? 

: Mr. ScHNerL. I cannot state the exact division of competence. But I think that 
Captain Evans was also responsible for providing food for the Malmedy prisoners, 
as it was also cooked for those prisoners in our kitchen. 

Mr. GuHampers. Acording to your statements the Malmedy prisoners received 
the same food as the others. Does it seem to you possible that these prisoners, 
on the other hand, were compelled to drink the water from the toilet? 

Mr. ScHNELD. We internees had any time the possibility to fetch the necessary 
water in our building. It was always possible for us to provide the necessary 
drinking water in addition from the kitchen, from the faucet. This was not 
possible for the prisoners. 

Mr. Cuamerrs. Does it seem reasonable to- you that in view of ‘the fact how 
these-men were fed these prisoners were treated in that one small point so that 
they did not get.water? 

Mr. ScuNELL. I don’t know how great the thirst was of the individual. Also, 
there was fish on some days and there water did not suffice even for us. And 
then there is something else, that these men could not Jeave these cells for 3 ‘or 4 
months and that. they had more thirst than we-in-this dry. air is self-evident. _ 
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Mr. CHAMBERS. Have you ever been able to find that one of the Malmedy 
prisoners had to drink from the toilet? 

Mr. Scunety. Yes; I have. : 

Mr. CHamMBers. How and where? 

Mr. ScHNELL. Prisoners who were a longer time in the dark arrest cells rushed 
on the coffee ration like a beast and said that it was the first time they got 
something decent to drink and that they were compelled many a time to drink 
water from the toilet. 

Mr. Cuampers. Only those from the dark cells? 

Mr. ScHNELL. I have heard it only from such people who came from the dark 
cells. 

Mr. CHamsers. If you had to make a written statement once more, would you 
make it out with exactly the same contents? 

Mr. Scunerrt. T would not change it. Perhans. I would alter it insofar as J 
would still add some particulars. 

’ Mr. CHampers. After this talk you can do it. Has Mrs. Dietrich offered you 
a recompense? 

Mr. Scuweu. If yes, then I doubtless would not have made this declaration, 
One does not give such declarations against recompense. 

The CoLtoneL. Have you heard about the Malmedy prisoners beating each other 
in their own cells? 

Mr. ScHNELL, About this I have heard nothing. 


EXHIBIT W 
Starr Report on DretricH SCHNELL AND Marita Louisa G¥YIGER 


On January 10, 1948, Dietrich Schnell executed an affidavit alleging many 
specific items concerning mistreatment of prisoners at Schwabisch Hall. 

On August 31, 1949, Schnell was interrogated at Goepping in an effort to 
‘ascertain more details concerning his knowledge of these matters. 

His memory of the details of his affidavit was so complete as to indicate 
eareful and recent study, in that he remembered practically every word. 
‘For this reason the details of his testimony, insofar as his affidavit was con- 
cerned will not be put into this record. 

When questioned about other matters he began to elaborate upon certain 
parts of his affidavit. Under direct examination he admitted that the only 
member of the interrogation team that he had ever seen physically abuse an 
accused was Perl, and he stated that on one occasion, at approximately 11 
o’clock at night, he had observed, from his window, Lieutenant Perl interrogating 
a prisoner in a room some 70 yards distant, in another wing of the prison. 

‘He described the incident in considerable detail, including correcting the 
interpretation of his answer, by stating that he did not say that Perl had 
pushed the man with his foot, but that he had kicked him. 

As he made this explanation, he demonstrated with a vigorous and unmis- 
takable kick. 

After considering the matter, the military government was requested to bring 
Schnell to Schwabisch Hall the following day for the purpose of showing us 
precisely where these various matters took place. 

Accordingly, the interrogation was resumed the following morning at 
Schwabisch Hall. 

At this time Schnell was asked to take us through the prison, showing us 
the various rooms and the location of the so-called death cells and interrogation 
chambers and items which had been mentioned in his affidavit. : 

This he did in great detail. : 

There were several matters in which his testimony was impeached because 
he would change his story as to how he knew certain things were true, as, for 
instance, in describing the details of the death cells, he stated that his duties 
took him constantly into the area where these cells were located. 

At this point I would like to state that the so-called death cells were well 
lighted, well ventilated rooms of the same size as most of the other individual 
cells. They had toilets, and in no way did they resemble a dark dungeon, as 
describéd in some of the testimony before our committee. 

The major differerice between these cells and the others was that there is 
an interior grillwork which separates the main door from the inmate of the 
cell, and through which fodd and water could be passed at an opening in the 
barrier, 
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"However, upon later questioning, Schnell also described the kind of cot that 
was in the so-called death cells, but he denied, however, ever having been in 
any of these cells or having served food to prisoners in these cells. 

We asked how he knew about the cots, and he stated that he had looked 
through the peepholes, which are small, round openings covered by a sliding 
cover, and which he himself stated he was not permitted to do. 

He said that, at another point, there was a guard there all the time, and that 
he had only been in this place a total of six times, and on only two of these 
occasions had he had access to the so-called death cells. 

We asked how he then had an opportunity to look through the peepholes, and 
he walked by one and pushed the cover in such a manner as to make it very 
‘difficult to understand how. be could have observed anything within the cell. 

This long explanation is merely given to indicate the discrepancies in the 
story, as he began to give us an elaboration on the items in his affidavit. 

When we went to the spot from which he alleged he observed Perl strike and 
kick a prisoner, a CIC investigator was placed in approximately the same posi- 
tion supposed to have been occupied by Lieutenant Perl. It was clear that 
nothing could be seen from the waist down. Schnell observed this quickly and 
began to hedge his story about Lieutenant Perl kicking the prisoner, in spite 
of the definite and positive statement he had made the previous day. 

Furthermore, another example of discrepancies | occurred when we were g0: 
ing through the courtyard of the prison: Schnell pointed out a spot and said 
“This is where they had the gallows.” 

A guard by the name of Huptliman, who: was a guard in this same “part of 
the prison while the Malmedy prisoners were there, was questioned and stated 
positively that no gallows had ever been in Schwabisch Hall. 

Schnell was then reapproached and asked about this. gallows being erected, 
and ‘he stated that they had not. been erected, but had been in a knocked- down 
condition and hidden under a tarpaulin. 

‘The guard was then questioned further, and he stated positively that he 
‘had had every opportunity to observe that area continuously, and there was 
never any pile of material under a tarpaulin at that’ point. _ 

‘In the afternoon’ of thé same day Mr. Harry Thon, one of the investigators 
of Malmedy, was brought down from Frankfurt.for the sole. purpose of showing 
us the lay-out of the various activities within the prison. Mr. Thon had no 
knowledge of the fact that we had ‘previously been to the prison with Schnell. 
Furthermore, he was brought down by special plane and the whole matter was 
‘a complete surprise to him. 

He took us generally in the same area of the prison through which Schnell had 
taken us, but his description of the lay-out varied in marked detail from the story 
told by Schnell. 

It is not further necessary, at, this point, to go beyond one example: 

The room in which Perl was supposed to. have been interrogating the accused, 
‘when he struck him, was pointed out, without any question, as an administrative 
room in which were located clerical help, their desks, and a couple of tables; and, 
itfesponse to questioning, Mr. Thon said the room had never been used for any 
questioning, and before he left Schwabisch Hall he was asked whether or not 
they ever did any night work—interrogations—and he stated that on one occa- 
sion he and Mr. Shumacker came down to interrogate a prisoner who had just 
arrived from the United States at about 11 or 12 o'clock at night, and that the 
reason they did this was because Colonel Ellis was working on reports and admin- 
istrative matters and they felt that they might just as well get the interrogation 
ah with, of this man, since their job was practically completed at Schwabisch 
Ha 
' He stated that he and Colonel Ellis were the only ones who had the keys 
to the prison, or to that section of the prison, and that had Mr. Perl desired to get 
in to work at night, he would, of necessity, have had to get the keys from them. 

. Thon stated positively that Perl had never gotten the keys from him, and that 
he thought that had Colonel Ellis given the keys to Perl, that he,. Thon, would 
have known about it. 

Returning to Schnell, he made another statement concerning the matter of 
bringing prisoners to the dispensary for dental care. 

He stated that they were brought there. with: hoods on their heads, and fre- 
quently there were two or three of them; that the hoods were removed. in the 
outer office, and that as many prisoners as were present were taken into the dental 
Office and sat on stools awaiting their turn. : : 
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This was completely denied by Miss Geiger, who was a dental assistant to Dr. 
Knorr and accompanied him on practically all of the times that he treated prison- 
ers at Schwabisch Hall. 

Her testimony will be discussed in a separate statement. 

Because of the many clear discrepancies between Schnell’s stories, and what 
appear to be the substantiated facts of the case, it is felt that little credence 
can be given the affidavits filed by Schnell. Accordingly, it is recommended that 
little or no probative value be given to his sworn statements. 

J. M. CHAMBERS. 


Miss Maria Louisa Geiger was interviewed at Schwabisch Hall on September 
1, 1949. Miss Geiger was the dental assistant to Dr. Eduard Knorr, who cared 
for the teeth of the internee prisoners at Schwabisch Hall and, on occasion, 
took care of the Malmedy prisoners. 

Dr. Knorr has made a very positive and definite affidavit to the effect that 
on one occasion he treated a man for a ruptured jaw and, on several occasions, 
men for teeth being knocked out. 

His affidavit also alleges brutality and mistreatment of prisoners. 

Miss Geiger corroborates this story in complete detail. 

She admits, however, that she assisted Dr. Knorr in the preparation of his 
affidavit. . 

Her appearance was exceptionally alert and intelligent, and she seemed to 
be completely sincere in her answers. 

However, she further admitted that she had been contacted within the past 
few weeks by a German attorney, name unknown to her, and she had executed 
an affidavit substantially in accordance with the statement she was making 
to me. 

She said that Dr. Knorr told her, in his opinion, all of these broken teeth 
and the broken jaw were fresh injuries, and had happened while the accused 
were in Schwabisch Hall. 

In this connection she noted that Dr. Knorr only came to the prison twice 
a week, and it would appear that some further consideration should be given 
as to why all injuries were fresh at the time he treated them, since he was 
not there on an every-day basis. 

In reference to the matter of broken teeth and the broken jaw, the best evi- 
dence will be furnished by our doctors who are immediately examining ‘the 
people at Landsberg Prison. 

Accordingly, it is recommended that no final decision be reached until the 
medical report. is received. 

On the other hand, it is felt that considerable weight should be given to the 
affidavit of Dr. Knorr, as supported by Miss Geiger. 

Apropos of Dr. Knorr, he died in July of this year. 

Death occurred at the Goeping Hospital on July 3, 1949. He suffered from 
arterio sclerosis in the limbs, which resulted in several amputations, and which 
finally were the cause of his death. He was 64 years of age at the time of his 
death, and Dr. Charlie Winker, administrative doctor at the hospital, stated 
that he knew the case very well, and that in his opinion, Dr. Knorr’s mental 
faculties were present and he was of sound mind and competent at the time of 
his death. 

Dr. Inge Peterson, a lady physician at the hospital, who treated Dr. Knorr, 
indicated that in her opinion he did suffer from hallucinations just before he 
died, but that they were matters of hearsay to her and that she never had an 
opportunity to observe them. 

The CIC officials at Schwabisch Hall contacted different friends of Dr. Knorr 
and, in particular, one attorney of the same name, who is of no relation to 
Dr. Knorr, and who knew him intimately. They had considerable confidence 
in this friend and he stated that the doctor’s mind had not been affected by 
his illness. 

Miss Geiger also testified that Dr. Knorr’s mind was perfectly sound up until 
the time he died. 
: ; . J. M. CHAMBERS. 


‘ NOTES FOR THE FILE 


Checks were made at Schwabisch Hall to see if cries or moans could be 
heard from one cell to another. It was clear that this is possible.. Further, 
examination was made to determine if persons living near the prison walls 
could hear cries and screams from within the prison. 
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This is true, particularly at night. Local CIC informant of great depend- 
ability stated that he move into that area immediately adjacent to the prison 
after the Malmedy prisoners had left, and that on two different occasions he 
personally heard cries coming from within the prison. He stated, further, 
that his neighbors, who lived there during the Malmedy hearing, stated that 
the cries used to be mueh worse, and more frequent. 

He made it clear, however, that these were hearsay statements to him, and 
he did not know whether these persons had actually heard the cries, or were 
merely repeating the fact that somebody claimed to have heard the cries. 

The prison guard referred to in the Schnell testimony stated categorically 
that he had opportunity to observe the Malmedy prisoners being moved from 
cells and that he never observed any mistreatment of any kind. He also stated 
that he, at that time, was working in the kitchen, and that the food given them 
was the same as the other prisoners, and was a very excelient ration. 

-It is-perféctky clear and obvious, -from statements made, that the defense 
attorneys are very active in keeping this matter alive, and securing affidavits, 
and, I suspect, briefing witnesses. - 

Mrs. Deitrich, wife of Sepp Deitrich, has also been in the area soliciting 
affidavits. 

Those persons who admitted giving affidavits all denied receiving apy com- 
pensation therefor. 

Local: CIC authorities were requested to place agents on Mr. Schnell for 
the next 2 or 8 days for the purpose of determining whether or not he contacts 
any people in connection with this case. 

. People in the area informed us, many of them, that it was generally known 
that our committee was going to make its investigation, and that the matter 
was causing considerable interest. 


EXHIBIT X . abe 

: JUNE 24, 1949. 
Memorandoum for: Armed Services Subcommittee. 
Subject : Investigation Concerning Allegations of “Otto” Eble. 

1. At Tab A is a copy of the statement of one “Otto”. Eble, which was inclosure 
No. 2 to a petition dated 12 April 1948 submitted in behalf of the Malmedy de- 
fendants by Dr: Eugen Leer. In this statement it is noted that Otto Eble states 
that he was born on 7 March 1916 at Tiengen near Freiburg, Switzerland, that he 
was a captain in the Waffen SS and. that-he was in Internment Camp No. 73, 
Kornwestheim. On 18 December 1946, Eble alleges that he was transferred to 
Schwabisch Hall as a suspect in the. Maliiedy case. The rest of his statement 
consists of a colorful description of alleged tortures suffered by him while he 
was being interrogated at Schwabiscb Hall. 

2. At Tab B is a dossier on Eble received from the 7771 Documents Center, 
Darmstadt. 

5. At Tab C is a copy of a report on Eble received from the French Headquar- 
ters at Baden-Baden. 

4, Study of the dosgier furnished by the Documents Center, together with the 
‘information gathered by the French Surete, reveals a number of discrepancies in 
the affidavit made by Eble: 

Otto Eble is actually Fritz Eble, born 19 October 1920 at Tiengen near Freiburg 
in the French Zone of Germany. Fritz Eble was a member of the Hitler Youth 
and the highest rank held by him in the Waffen SS was that of Unterscharftihrer 
(sergeant). He was arrested on 28 November 1945 at Heilbronn by CIC Team 
No. 38, 7th Army. He was interned during 1945, 1946, 1947 and part of 1948 at 
the following US (later German controlled) civilian internment inclosures:.No. 
72, Kornwestheim, No. 76, Ludwigsburg, and No. 76, Honensperg, all of which are 
located in the Stuttgart-Ludwigsburg area. 

Fritz Eble escaped from all of the above internment inclosures and while free 
attempted ‘to-assume other identities. He did assume the name and complete 
identiy of one Erwin Sennhausen, born 7 March 1916, who was reported to be a 
Swiss expatriate serving as a captain in the Waffen SS. USing this identity, Fritz 
Eble attempted to enter Switzerland, but was arrested by the Swiss frontier police 
and returned to the.civilian internment inclosure No. 76, Honensperg, where he 
continued to pose as Sennhausen until confronted by discrepancies between his 
photo and fingerprints and those of Sennhausen. Following a later escape he 
assumed the name of his brother Otto and commenced to use the latter’s birth date 
of 6 August 1919, 


1598 MALMEDY MASSACRE INVESTIGATION 


It is noted that when Eble made his affidavit of 13 July 1947 (Tab A) he was 
still using the birthdate of Sennhausen as well as the latter’s rank of captain 
in the SS but that he signed the affidavit with his brother’s name of Otto. 

5. Search of all available records including the card file of suspects in the 
Malmedy Case does not disclose any positive proof that Eble was ever imprisoned 
or interrogated at Schwabisch Hall. Messrs. Harry Thon, Joseph Kirschbaum, 
and Frank Steiner have all been contacted and all deny any personal knowledge 
of Eble. 

6. Pursuant to a general OMGUS directive, Eble was discharged from intern- 
ment on 5 August 1948 to await denazification by his local Spruchkammer. Hig 
destination upon release was given as Freiburg/Rheingau, French Zone, Schwartz- 
waldstrasse 22. -His denazification dossier was transferred to the local com- 
mission for denazification, Freiburg. 

% a. On 2 April 1949, the French High Command, Baden-Baden, reported 
(Tab C) that Eble now resides in Kappel-Bergmannsheim/Baden, where he ig 
employed as a coal miner. The French also report that Eble was classified by 
the Spruchkammer as a “chief delinquent” and is prohibited from holding a civil. 
service position for four years. 

b. The French records also indicate that in 1987, 1939, 1940, and 1948, he was 
sentenced to 10 months, 1-year, 2 years, and 3 years penal servitude for theft, 
embezzlement, and fraud. The French authorities also confirm the fact that 
Ebie’s brother Otto, whose identity he assumed and whose name he signed to 
the affidavit furnished by Dr. Leer, has never been subjected to any interrogation 
or internment. 

8. Agencies concerned directly with the case have included in their dossiers 
remarks to the effect that any story given by this man is open to serious doubt. 
This impression is corroborated by his criminal record and by a signed statement 
made by him to the effect that he was formerly a Swiss officer attached to the 
Swiss General Staff and that he deSerted to the Germans carrying secret docu- 
ments, that he was on intimate terms with. Baldur von Schirach, Hitler Youth 
leader, and that he was used by the Germans to secure information concerning 
the plans of General von Paulus.to surrender to the Russians. Examination 
of the dossier on Hble reveals that he also used the alias of Graf von Kadenek and 
has given a number of birthplaces, Alschweir, Alsace; Zurich, Switzerland; and 
Friedrichshaven, Germany. 

WADE M. FLEISOHER, 
Colonel, United States Air Force, 
Chief, War Crimes Branch. 


Tap A 
SrEcURITY DEPARTMENT OF THE STATE OF BADEN, REGIONAL BRIGADE, SECTION S. T. 


No. 147 
- MINUTES OF INTERROGATION 


Subject: Hearing of Otto Eble, born 6 August 1919, German national, at present 
- at Oberrotweil: 

In 28 June 1949, we Jean Pinglaut, Inspector S. M. of the Security Division 
‘of the State of Baden at Freiburg, Police Officer. assistant of the Public Prosecutor 
of the Republic, assisted by the investigator-interpreter Paul Hinsinger, acting 
in accordance with (official) Note No. 103832CC/SUR/SDTRG, dated 15 June 1949, 
‘issued by the Security Division, went to Oberrotweil (Freiburg district) where we 
summoned and heard above-named subject who made the following statements 
in reply to our questions: 
1, Regarding identity 
» My name is Otto Eble; born 6 August 1919 at Tiengen (Freiburg District), son 
of Wendelin and Pauline (nee Schatele) Eble. I am of German nationality. I 
married Paula Maier on:27 December 1948 at Oberrotweil. I am the father of 
one child, four years old. 
» Iam a cook by profession, but I work as laborer at ne quarry at Oberrotwetl 
since 2 June 1948. 

I am residing in this town, 66 ‘Hauptstresse, 

“J was never convicted. 
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2, Regarding personal history 

I am not the author of the Sworn Statement which you sneak tome. It canbe 
only my brother Fritz who was interned in the Ludwigsburg camp and later 
on fled to Switzerland. I already knew that my brother had assumed my identity, 
since I received a letter of the internment camp in October 1947. 'This letter was 
addressed to me, but actually it was meant for my brother. I have tried to explain 
these facts, but he pretended not to know anything about it. 

‘ The correct identity of my brother is the following : 

Fritz Eble, born 19 October 1920 at Tiengen (District of Freiburg), Baden, not 
Switzerland. He was never an SS Captain, but a simple Pfc (Sturmmann). He 
is an imposter. : 

His present address is Schauinsland, Bergmannsheim (Oberkantine). I am not 
in touch with him. ; 

Additional remark: He is bragging to have been Himmler’s orderly, but he 
tells many tall stories and one should not believe him anything. He is a pre- 
tender. 

Additional remark: I have nothing to add and I told you the complete truth. 

This statement was read to me in the German language, signed in your and 
your, assistant’s presence : 

The affiant. 
The INVESTIGATOR-INTERPRETER 
The INSPECTOR. 


Marcel Lobel, Chief 
Translation Section 
22 July 1949, 


Security DIVISION oF THE STATE or BADEN 


No. 148 . 
MINUTES OF HEARING (OFFICIAL REPORT) 


Subject: Report on Friedrich Eble, German national, 28 years old, farmer re- 
‘ siding at Kappel, Bergmannsheim. 


-On 30 June 1949, We, Jean Pinglaut, Inspector of the Security Division of the 
State of Baden at Freiburg, police officer assistant of the Public Prosecutor of the 
Republic, assisted by the investigator-interpreter Paul Hinsinger, quote here the 
statements made to us by the below-named individual : 

1. Regarding his identity 

My name is Friedrich Eble, born 19 October 1920 at Tiengen (District of Frei- 
burg), son of Wendelin and Pauline (neé Schaftele) Eble. I am a German 
national. I. married on 12 February 1949 Irma Wasserbach at Ludwigsburg. 
We have two children, one 4:years old, the other 4 weeks old. 

am a farmer by profession, but.at the present time I work as a miner for. the 
firm Stollberger at Kappel. I.am residing in the community there, at the Berg- 
mannsheim (Home for Miners) (Upper Kantine). 

I was already twice sentenced for theft. The first time in December 19387, to 
10 months imprisonment by the Juvenile Court at Waldshut, the second time 
in April 1943, to 2 years imprisonment by the Military Tribunal of the. 165th . 
Infantry Division at Ulm. 

I.was issued identity card N o. BD. 09385 by the Police Headquarters of Frei- 
burg. on 7.September 1948. 


2. Regarding personal history 


I was brought up by my parents at Tiengen (District of Fr eiburg). ‘D visited 
the school of the town until 1935. After these studies I helped my parents by 
working on their farm. In this way I worked without interruption until April 
1937. At that time I volunteered for service in the Air Corps (Luftwaffe) for 
a period of 12 years. I was assigned to the Air Corps Replacement Depot No. 5 
at.Neubiberg (near Munich) where I received my military training, 

In April 1938 I was transferred along with my unit to Zelle (near Hanover). 
It was my ambition to become a pilot, but as a result of a:thorough medical 
examination I was declared unfit for such duty. Therefore I was assigned to 
the ground crew and became a specialist in technical work. Upon declaration 
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of war my unit was sent to Milowitch near Prague: There‘we remained until 
August 1940. At that time we departed for the Rhine (Westphalia), where 
we established a base intended for the bombardment of England. 

_ In March 1942 we left the Rhine in order to go on the Russian front. I took 
part in the unit’s. campaigns until the date of my apprehension for having stolen 
oats from .an artillery outfit which was stationed in the vicinity. I gave this 
cereal to Russian farmers who gave me vodka in exchange. I was sent to Ulm 
where I was tried by a Military Court which sentenced me to 2 years imprison- 
ment. I was confined in the military prison of this town. After six weeks of 
detention, it was proposed to me to sign up on a voluntary basis for the Armed 
SS. I accepted this offer and I was assigned to the “Wiking” Division which 
was in action on the Eastern front in the vicinity of Wiasma. I participated in 
the whole retreat of the German army until we reached Budapest, where my 
right leg was injured in February 1945. I was admitted to the hospital at 
Muehlhausen (Thueringen), .afterward to Osnabrueck (Westphalia). I was 
captured by British troops on 8 May 1945. I remained in this hospital until my 
complete recovery. 

On 8 June 1945 I was temporarily interned at the Gotan 031 at Cholkhagen 
(near Lunebourg). There I was detailed to an English post near the camp for 
general work. I was not guarded and I took advantage of this situation by 
escaping on 5 August 1945. 

I went to Heilbront (Wurtemberg) where I found émployment with’a farmer 
by the name of Hans Rhamer. I worked for him as a farmhand until 25 Octo- 
ber 1945. At that time I was apprehended by US Military Police and interned 
in the Camp No. 73 at Ludwigsburg until 13 December 1945. Thereupon I was 
transferred to a special camp for the SS at Schwabisch-Hall, where I: remained 
until 10 May 1946. On this day was returned to the Camp No. 74 at Ludwigsburg. 

On 5 May 1947 I was sent to the hospital at Karlsruhe on account of a liver 
complaint. On 10 May I took advantage of the night to escape together with a 
comrade by the name of Hans Rose whose acquaintance I had made (in the 
hospital). We went by foot through Ettlingen. Gaggenau to Buehl. There.we 
took a train for Freiburg, and from this town we hitchhiked and arrived at 
Waldshut by the way of St. Blasien. On 21 May we crossed the Swiss border in 
the direction of Schaffhausen and we were arrested on the same day at Bulach 
in Swiss territory. It was our intention to go to Spain where according to 
information furnished by comrades we had met during the internment time, an 
SS Division had been reactivated in Spanish Morocco.. After 8 days in prison 
I was returned to the French authorities at Gottmadingen. The rural police 
of this village committed me to Tuttlingen where the authorities of the camp 
at P. G. turned me over to the Americans at Karlsruhe. After 3 days I was 
back in my camp at Ludwigsburg. I did not receive any punishment. I re- 
mained at Ludwisburg until my release which took place on 5 August 1948. I 
would have been released a year sooner, for I was only an SS Sgt. (Unterschar- 
fuehrer), but I was punished for a false statement I had made: J had pretended 
to be an SS Captain (Hauptsturmfuehrer) and had given a completely ‘invented 
description of my -personal history. All this was discovered in August 1947. 
Since my release I live a settled life. I have worked at first at Freiburg, found 
‘employment (street car jobs), then I got married- and took up residence at 
Kappel where I still live today. 

Question: Do you admit to be the writer of this sworn statement? 

Reply: I admit to be the writer of this Sworn Statement which you present 
to me. ‘ 

The facts which I report have actually taken place.. I have been tortured in 
the manner which I described ‘here. : 

Only my statement on identity, my place of birth and my rank are false. I 
already explained to you that I made a false statement as to my identity from 
the start of my custody. I took advantage of the similarity of name, for it 
actually existed an SS Captain (Hauptsturmfvehrer) Eble who was assigned 
‘to the Fuebrer’s staff. I thought that in this way I would be given a better 
treatment and and given privileges not granted to a simple SS Sgt (Unterschar- 
“fuehrer). My imposture was discovered on account of the Central File of the 
‘SS which the Americans inspected at Berlin. 

I have drawn up this sworn statement at the time of my custody on the day 

which the statement indicates. I submitted it to the camp commander. I 
assure you that I have not given it to the Swiss authorities. 
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I did not escape from the US zone, put I was released through regular channels, 
I present to you my discharge certificate issued at Ludwigsburg on 5 August’ 
1948 by the US authorities, it was issued by the Annex of the D. G. P. G. at Tutt- 
lingen with the number 265,045, dated 10 August 1948. 
_ IT have nothing to add to this statement and I told you nothing but the truth, 
_ This statement was read to me in the German language, signed in the presence 
of the following persons. whose signatures appear below: — 
.The INVESTIGATOR-INTERPRETER. 
The InsPecror. SN, O. P. J. 


I attach to this statement a photocopy of the discharge document of: “subject: 
Hou Ludwisburg Camp. 
The Inspector SN, O. P. J. 


Tap C 


: _ REGIONALE BRIGADE SECTION : 
igen : : é 1 JuLy 1949. 


THE POLICE COMMISSIONER, CHIEF OF THE SECTION 8. T. OF THE REGIONALE BRIGADE 


Tot The Inspector General of the National Security, Inspector of the: Security of 
the State of Baden at Freiburg, Regionale Brigade. 

Subject: A/s named “Otto” Eble,.in reality Friedrich Eble. 

Reference: v/10 832/CC/SUR/SDT/RG, dated 15 June 1949: 

P,J.2 3 P.V. (inelosures) & 1 document returned. 


In transmitting to you the official report on the atertieations conducted: 
by the Inspector S. M. Jean ‘Pinglaut and the investigator-interpretor Paul 
Hinsinger of our organisation, I take the liberty of informing you of the result: 
of the investigation to which these ‘two officials had been assigned, 

The said Otto Eble, born 7 August 1916 at Tiengen, near Freiburg (Switzer- 
land),.SS Captain (Hauptsturmfuehrer) is actually identical with the said 
Friedrich Eble, born 19 October 1920 at Tiengen, near Freiburg (Baden). In 
the course of the examination subject acknowledged to be the author of the 
“sworn statement.” ..He maintains all his assertions therein, but admits to have 
assumed a false identity and to have never been an SS Captain. 

Be confirms that his imposture was discovered by U. 8. Authorities in August 
1947 and that he was released through regular channels. In fact, he is the 
holder of a discharge certificate, issued at Ludwigsburg, on 5 August 1948, a 
copy of which is inclosed. 

He gives satisfactory explanations regarding the name Erwich Sennhausen, 
which he assumed on a certain occasion in the Ludwigsburg camp. 

' With regard to the “Sworn statement,” he declares to have submitted it to 
the camp commander on the day indicated in the statement, and it is authenicated 
bythe stamp of the Denazification Board of Camp 76. 

Summing up, Eble is hardly an interesting person ; he was sentenced for offenses 
pertaining to the penal law, as an impostor and adventurer. However, he seems 
to have readjusted himself since his release. He got married, works ‘regularly, 
and does not make himself conspicuous any longer. 

According to the orders by the Administration, he was restored to liberty. 

[S] (illegible). 

’ Marcel Lobel, Chief Translation Section 22 July 1949. : : 


Tas D 
Security DeraARTMENT OF THE STaTE or BaprEN, ReeronaL Bricaps, Section 8. T. 


MINUTES OF INTERROGATION 


No. 149. 

Soper: Friedrich EBLE Case, additional Keane ae BP : 
‘ On 1 July 1949, we, Jean Pinglaut, Inspector S..N. at the Security Division 

of the State of Baden at Freiburg, Police officer, assistant of the Public Prose- 

cutor of the Republic, assisted by the investigator-interpreter Paul Hinsinger, 

haven taken cognizance of new information gathered in the Friedrich Eble case, 
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We proceed with our investigation and interrogate again subject, who makes 
the following statements in reply to our questions: 

Question. Why did you declare in the course of your first interrogation that 
you have been convicted only twice. Evidence revealed that you have been 4 
times convicted, ; 

’ Answer. This is correct. I did not mention the other two sentences because 
they were suspended. In 1939, I was sentenced to 4 years imprisonment for 
theft, fraud, and embezzlement by a Military Court at Prague. I did not serve 
my prison term, since I was sent to the Eastern front with a disciplinary com- 
pany. At the end of 6 weeks I was returned to my unit on account of my good 
conduct. 

Additional remark by accused: These two sentences were eliminated from 
my criminal record (police notes). Therefore I did not consider it necessary 
to mention them to you. i have no intention to tell a lie. 

Question. Did you ever assume another name? Did you ever call yourself 
Sennhausen? : 

Answer. I remember to have called myself Erwin Sennhausen. But this was 
not an alias. Here are the circumstances which made me adopt this name. 
When I was interned at Ludwigsburg in the beginning of 1948, a Swiss com- 
mission visited the American camps in order to search for Swiss subjects. Since 
I speak with a Swiss accent, I had the idea to pass myself off for the said Erwin 
Sennhausen, who is a Swiss national and whom I knew from the time of my 
first custody at Osnabrueck. He was a Lieutenant of the Swiss army, who had 
voluntarily joined the SS and obtained the rank of an SS Captain (Hauptsturm- 
fuehrer). 

My new imposture was discovered one month later by the Federal Inspector 
Schmidt. No disciplinary action was taken against me. 

Additional remark by Eble: I have nothing to add to this étatément: I have 
told you nothing but the truth. 

This statement was read to me in the German language, signed in your and 
your assistant’s presence: 

THe AFFIANT: 
(S) Frrepricw Este. 
Tue INVESTIGATOR-INTERPRETER, 


Exuit Y 


To be handed to the press in Frankfort, Berlin, and Heidelberg at 1500, 17 March. 
Embargoed for release at 1700, 17 March 49 


EUCOM Release No. 151 


HEADQUARTERS EUROPEAN CoMMAND 


PUBLIC INFORMATION DIVISION 
17 MarcH 1949. 


GENERAL CLAY REAFFIRMS BersIn DeatH SENTENCE 


General Lucius D. Clay, Commander in Chief, European Command; today 
released the text of his report to the Department of Army in the case of 


VALENTIN BERSIN (MALMEDY). 
TEXT _ 


“IT have been carefully reviewing the death sentences in the so-called MALMEDY 
Cases individually and.in the light of the Simpson Report and the Report of 
the Administration of Justice Review Board of my own Headquarters. As you 
know, both of these reports which have been published found there was mal- 
treatment of some prisoners to obtain evidence for conviction. Since these 
findings were of a general nature'and; moreover, did not in any instance express 
any doubts as to the guilt of those sentenced for brutal and cold-blooded murder, 
I have had or.am having each individual record analyzed to determine what 
part, if any, evidence thus obtained contributed to the findings of eas 
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. “So far, 3 of these cases have been restudied and their record is now before 
me. The first of these cases is that of Sergeant Tank Commander Brrsin of the 
First SS Panzer Regiment. 

“This man in a sworn posttrial statement claims that-he was forced to spend 
2 months on the prison floor, that he was beaten and kicked by the guards to the 
extent of losing several teeth, that he was carried to dental clinic‘and to interro- 
gations with hood over his head and that he was grossly mistreated in an interro- 
gation of March 20, 1946, by Mr. KirscHpaum in the presence of Mr. ELLowrrz. 
There is no supporting evidence to corroborate this posttrial sworn statement of 
the prisoner other than the general findings of the Reviewing Bcards. The 
prisoner does not claim to have been given a mock trial. Mr. ExLowrrz, who was 
present at the interrogation in which the prisoner claims to have been mistreated,. 
testified at the trial under oath that no threats or promises, nor any harsh or 
unusual treatment was used. . 

“Tt is true that the extrajudicial statements of coaccused were used in the 
presentation of the case against BERSIN,.but such statements were permissible for 


“use in evidence under the..rules..governing the conduct of War Crimes. It is 


also true that one of the coaccused later claimed to have made hisstatement under 
force and duress. 

“However, it is clearly proved that five Belgian civilians were murdered in 
cold blood and without cause by Sergeant Brersin’s unit, that he was present 
at the time and place; and by the statements of two fellow members who did 
not allege duress, that Sergeant Bensin had participated in the crime. 

“Weighing carefully the evidence in this case, there is little to substantiate 
the claim of force and duress made by the accused except the general findings 
of the Review Board. Regardless of these general findings, I am convinced that 
the preponderance of evidence freely obtained proves without doubt the partici- 
pation of Bersin in a particularly cold-blooded murder of Belgian civilians which 
cannot be alleged even to have occurred in the heat of armed conflict. I have, 
therefore, reaffirmed my previous approval of the death sentence. 

“T do not propose to fix the date for execution in view of possible pending 
investigations until I have been authorized to do so by the Department of Army.” 
* *  * a oe * * 

The detailed summary. of the evidence prepared by the Judge Advocate, 
EUCOM, is attached. 

EUCOM Release No. 151. 


{@o be handed to the press at Frankfurt, Berlin, and Heidelberg, 1500, 29 March, 1949 
Embargoed for release at 1700, 29 March 49 


. oo EUCOM Release No. 171 


29 MarcH 1949, 
HEADQUARTERS, EUROPEAN COMMAND. ~- 


PUBIC INFORMATION DIVISION 
GENERAL CLAY REAFFIRMS Bopre DeaTH SENTENCE 


General Lucius.D. Clay, Commander in Chief, European Command, today re- 
leased ‘the text of his report to the Department of Army in the case of Friedel 


Bode (Malmedy). 
TEXT 


“y have completed my reexamination of the previously approved death sentence 
of Friedel Bode in the so-called Malmedy Case taking into consideration the’ gen- 
eral findings of the Simpson Commission and Administr. ation of Justice Review 
Board reports that there was some maltreatment of prisoners by the prosecution 
to obtain evidence for conviction. 

“Friedel Bode, a sergeant in the 1st Panzer Pioneer Battalion, was convicted 
of firing on unarmed prisoners of war at Buellingen, Belgium, on 17 December 
1944; at crossroads south of Maimedy, Belgium, on the same day; and of being 
responsible for shooting of prisoners of war by men under his command between 
16 December 1944 and 15 January 1945. 

“It is clearly established that unarmed surrendered American prisoners of war, 
numbering perhaps 30 or more, were killed in the vicinity of Beullingen by mem- 
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bers of the 1st Panzer Pioneer Battalion; and that a larger number of unarmed 
surrendered American prisoners of war were lined-up in the.vicinity of crossroads 
on the same day and fired upon by passing German-armored vehicles. “Later, 
German officers and men moved among the prostrated bodies to shoot any who 
appeared to be still alive. 

“The participation of Bode in the crime perpetrated at Beullingen was proved 
by the sworn extrajudicial statements which were presented at the trial of the co- 
accused, Hoffman, and by' Bode’s own sworn extrajudicial statement. 

“The participation of Bode in the crime perpetrated at crossroads was proved 
by the sworn extrajudicial statements which were presented at the trial of the 
coaccused, Jakel and Wasenberger. Defense witnesses, all coaccused, testified 
at the trial that they did not see Bode at crossroads. 

“In posttrial statements, Bode and Hoffman retracted their previous state- 
ments concerning the crime at Buellingen claiming that they were made under 
force aud duress. American interrogators testified at the trial that these state- 
ments were made freely and voluntarily although one interrogator did testify 
of methods used in the interrogation which, while not involving physical punish- 
ment; would not comply with the normal requirements of justice. 

_ “In posttrial statements, Bode and Jakel retracted their previous’ statements 
concerning’ the crime at crossroads claiming force and duress were used to ob- 
tain the statements. 

’ “Frowever, Wasenberger, a coaccused, in a sworn extrajudicial statement pre- 
sented at the trial, stated that he was in the armored vehicle under Bode’s com- 
mand at crossroads and that he saw Bode open fire on the prostrate prisoners, 
some of whom were still alive. There is no record of repudiation of this state- 
ment. The American interrogator testified at the trial that it was obtained freely 
and voluntarily, without use of force or duress. 

' “In his first posttrial statement made in February 1948, Bode in alleging force 
and duress did not repudiate his previous statement, in a second post trial state 
ment, he retracts this statement. 

. “It is to be ‘noted that the three witnesses for the defense also repudiated their 
statements. 

“The circumstantial evidence against Bode is strong. There can be no question 
but that his organization participated in the crimes and that Bode was in com- 
mand of an armored vehicle among the armored vehicles which did bring fire 
upon the unarmed prisoners. The several posttrial statements of Bode and the 
witnesses against him are sufficiently different in content to cast doubt on their 
validity and these statements were all-in self-interest. Nevertheless, the interro- 
gators did admit to certain irregularities in the. obtaining of these statements. 
However, excluding the evidence which may have been so obtained, there remains 
the convincing extrajudicial statement of Wasenberger which directly fixes 
participation:in the crime of crossroads on Bode. There is no record of repudia- 
tion of this statement which the interrogator testified at the trial was freely and 
voluntarily given. 

“Therefore, excluding entirely the evidence contained in the sworn statements 
which may have been obtained through force and duress, the strong circumstan- 
tial evidence supported by the direct, unrepudiated statement of Wasenberger, 
establishes clearly and without a doubt to my mind, that Bode was guilty of the 
cold-blooded killing without cause of unarmed, surrendered American prisoners 
of war. Therefore, J confirm the previously approved death sentence. The date 
of execution, will not be set until the present stay ordered by the Department 
of the Aimy has been revoked.” 

* * * * * “* * 


The detailed summary of the evidence prepared by the Judge Advocate, EUCOM, 
is attached. 
. EUCOM Release No. 171, 
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To’ ve’ handed to the ress in Frankfurt, Berlin, and Heidelberg at 1500, 17 March 49. 
. Eimbargoed for: release at 1700, 17 March 49. 


EUCOM Baleaes No. 152 


17 Marcon 1949. 
HEADQUARTERS HUROPEAN COMMAND 


PUBLIC INFORMATION DIVISION 
GENERAL CLtay Commutres SENTENCE OF BRIESEMEISTER TO Lire IMPRISONMENT 


* General Lucius D. Clay, Commander in Chief, European Command, today 
released the text of his report to the Department of Army’ in the case of Kurt 
BRIESEMEISTER (MALMEDY). 

EXT 


. "J am now reviewing the death sentence which I had previously approved in 
the so-called ‘“Martmepy” Case in the light of the Simpson Report and the report 
of my Administration of Justice Review Board, both of which have been pub- 
lished. Tach of thése teports made general charges of irregularities by the 
prosecution in obtaining evidence for ‘conviction although neither report ex- 
pressed doubt as to the guilt of those sentenced. It has been my purpose.in the 
further review to analy: ze the evidence in the cases in question to determine 
if force and duress directly contributed to the obtaining of the evidence which’ 
Jed to conviction. 

_ “The review of the case of Kurt BrizseMeErster has been completed. In this 
case, undisputed evidence has established that unarmed American Prisoners of 
War were killed at “Crossroads” near Malmedy on 17 December 1944. The 
principal. evidence against BrRiESEMEISTER came from his extrajudicial sworn 
statement. In a posttrial statement BrirseMerIsTer claims to have made this 
statement under force and duress. Lieutenant Pert, who took the statement, 
testified at the trial that no force, duress, or threats were used. BRIESEMEISTER 
claims not to have arrived at the “Crossroads” until after the murders had oc- 
curred. but .a Sergeant PLoHMaNN testified that he had seen BRIgSEMEISTER’S 
tank at the scene “GE the murder. It is not alleged that PLOH MANN’ 8 evidence 
was obtained through force or duress. 

. “The evidence is conclusive both as. to the crime: having. been committed - and 
to. BRIESEMEISTER’S , presence and participation. However, the degree of his 
participation was established largely from his own evidence. While there is no 
direct: evidence of force and duress being used to obtain this evidence except 
the posttrial statement of the prisoner which is refuted by the direct testimony 
of Lieutenant Peru during, the trial, taking the general findings of the Simpson 
and Administration of Justice Review Boards and the lack of corroborating evi- 
dence as to the degree of participation, I am withdrawing my previous approval 
of the death sentence and commuting it to life imprisonment.” _ 

* * * * * * * 

' The detailed ‘summary ° of the evidence prepared Lg the nage Advocate, 

EUCOM, is attached. , : 
anuCoM Release No. 152. 


1606 MALMEDY MASSACRE INVESTIGATION 


EUCOM Release No. 168 


To be handled to the press at Frankfurt, Berlin, and Heidelberg at 1500, 28 March 1949. 
Embargoed for release at 1700, 28 March 1949 


HEADQUARTERS, HUROPEAN COMMAND 


PUBLIC INFORMATION DIVISION 
28 Marcy 1949. 


GENERAL CLAY CoMMUTES SENTENCE or FRIEDRICH CHRIsT To Lirs IMPRISONMENT 


General Lucius D. Clay, commander in chief, European command, today released 
the text of his report to the Department of the Army in the case of Friedrich 
Christ (Malmedy). 

TEXT 


“T have completed my reexamination of the previously approved death sentence 
of Friedrich Christ in the so-called Malmedy Case to take into consideration the 
general. findings in-the Simpson Commission::and administration of Justice 
Review Boards that there was some maltreatment of the prisoners by the prose- 
cution to obtain evidence for conviction. 

“Christ, a Ist Lieutenant in the First SS Panzer Regiment was convicted for 
having on 15 December instructed his company to take no prisoners and on 17 
December at crossroads south of Malmedy, Belgium, ordered prisoners to be shot. 

“It is well established by the evidence in this case and other cases that unarmed 
surrendered American soldiers were jined up in an “oblong Company Forma- 
tion” and shot in cold: blood by guns from German vehicles. Christ’s organiza- 
tion was present during the period in which the crime was perpetrated and 
members thereof participated in the crime. 

“Christ’s guilt is established in his own sworn extrajudicial statement sub- 
mitted at the trial and by the corroborating testimony, similarly submitted of 
8 witnesses, 7 of which were coaccused. 

“All of these witnesses have retracted their statements in post trial statements 
and all but 1 have alleged that their statements were made under force and 
durress. This latter witness did not testify that he saw the prisoner participate 
in the crime. 

“There is no direct evidence other than that contained in the retracted state: 
ments to conclusively prove the full guilt of Christ. While the American inter: 
rogators testified at the trial that these statements were given freely and 
voluntarily without force or duress, there remains the general findings of the 
Simpson and Administration of Justice Review Boards which must receive cre- 
dence. Thus, if the evidence which may have been obtained through improper 
methods is entirely excluded, there. remains no direct evidence of guilt. While 
the general similarity in the repudiations is indicative of a concerted plan 
similar to the original silence of the witnesses, this cannot be proved. 

“To my mind, Christ was a principal in these murders, I believe as does the 
Judge Advocate that he was a leading participant. Circumstantially, there can 
be no doubt but that he was present and, as an officer, took no action to prevent 
the crime. Knowing this, it is difficult not to approve the death penalty for this 
cold-blooded killer. However, to do so would be to accept the evidence which may 
have resulted only from the improper administration of justice. Excluding this 
evidence in its entirety in as far as direct participation of Christ is concerned, 
there is no doubt that he was present and, circumstantially did nothing to prevent 
these murders. Thus, I have no hesitancy in approving a life sentence. It is 
with reluctance but with the firm aim of fairly administered justice that I com- 
mute the death sentence to life imprisonment.” 

The detailed summary of the evidenee prepared by the Judge Advocate, 
EUCOM, is attached, 


EUCOM Release No. 168. 
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To be handed to the press in Frankfurt, Berlin, and Heidelberg, 1500, 29 March 1949, 
Embargoed for Release at 1700, 29 March 49 


EUCOM Release No. 172 
HEADQUARTERS, HUROPEAN COMMAND 
PUBLIC INFORMATION DIVISION 


29 MarcH 1949, © 
GENERAL CLAY REAFFIRMS DIEFENTHAL DEATH SENTENCE 


General Lucius D. Clay, Commander in Chief, European Command, today 
released the text of his report to the Department of Army in the case of Josef 
Diefenthal (Malmedy). 

“I have completed my reexamination of the previously approved death sentence 
of Josef Diefenthal in the so-called Malmedy Case to take into consideration the 
general findings of the Simpson and Administration of Justice Review Board that 
there was some maltreatment of prisoners by the prosecution to obtain evidence 
for conviction. 

“Josef Diefenthal was a major commander in the. Second. Panzer Grenadier 
Regiment. He was convicted of having on 15 December 1944 ordered that no 
prisoners be taken; of having on 17 December 1944 at crossroads south of Mal- 
medy, Belgium, permitted unarmed prisoners to be shot ; of havirig on 18 December 
1944 near Cheneux, Belgium, permitted an unarmed prisoner of war to be shot, 
and of being responsible for thé shooting of prisoners: of- war, by men of his 
battalion between 16 December 1944 and 13 January 1945. — 

“It has been clearly established that unarmed surrendered American prisoners 
of war were shot at crossroads on 17 December 1944 and that members of Diefen- 
thal’s command: participated in ‘the ‘killings... 

“The guilt of Diefenthal with respect to issuance of orders that no prisoners 
would be. taken was established from his own sworn extrajudicial state- 
ment and in the sworn extrajudicial statement of the coaccused Pruess and 
Tomhardt. Substantiation evidence was contained in the extrajudicial state- 
ment of the coaccused Peiper. 

“The presence of Diefenthal at crossroads during the period in which the crime 
was committed was established in the sworn extrajudicial statements of Eckman, 
Hofmann, Sprenger, and Assenmacher. 

“The participation of Diefenthal in the crime at Cheneux was established in 
the sworn extrajudicial statements of the coaccused, Zwigart and Friedricks and 
the witness Assenmacher, with substantiating evidence in the statements of the 
witnesses, Rineck and Plohman. 

“Two witnesses, Kindermann and the coaccused Tomhardt, the latter in testi- 
fying before the court repudiating his previous statement, testified for the defense 
that they did not receive instructions from Diefenthal not to take prisoners of 
war. Two witnesses Neckerrauer and the coaccused Peiper testified for the de- 
fense‘that Diefentha] was at crossroads while the Americans were still alive 
and that Diefenthal did not leave his vehicle. 

“Diefenthal in his own sworn extrajudicial statement denied issuing orders 
Zwigart to kill an unarmed surrendered American soldier. i 

“Subsequently, all of the witnesses for the prosecution repudiated their pre- 
vious statements in the posttrial statements alleging force and duress. The 
American interrogators at the trial testified that the statements were given 
freely and voluntarily without the use of force and duress. It was admitted 
by the interrogators that hoods were used on certain of the prisoners in con- 
nection with the interrogations. 

“The presence of Diefenthal at crossroads was established by the witness 
Assenmacher who, while repudiating his previous testimony in part did not 
repudiate this statement and who also testified as to the presence of Diefenthal 
when Zwigart killed the unarmed American soldier at Cheneux. While Assen- 
macher made two posttria] statements claiming ill treatment and duress, he not 
only did not repudiate his testimony given at the trial, but in fact, in one of 
these statements, repeated the testimony given at the trial. 

“While he similarity in the posttrial statements of the witness, made in self- 
interest, cast doubt on the claims-of force and duress, the testimony of the 
interrogators with respect to the use of the hood and the general findings of the 
Simpson Commission and Administration of Justice Review Board cannot be 
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disregarded. .Inferentially, it seems impossible that the murders committed by 
the men under Diefenthal’s command could have taken place without his know]l- 
edge and concurrence and it is clear that, as a responsible commander he took 
no action to prevent these murders. However, excluding the evidence which 
was repudiated and may have been obtained only through improper methods, 
it would be difficult to exact the death penalty for his issuance of orders not to 
take prisoners and for his participation in the crime at crossroads, 

‘However, the unrepudiated testimony of Assenmacher eStablishes directly 
his presence at Cheneux when Zwigart, sentenced to death for the act, shot and 
killed an unarmed surrendered American prisoner. It does not stand to reason 
that Diefenthal’s driver, Paul Zwigart, took this action without certain knowl- 
edge that it was acceptable to Diefenthal. Thus, this direct testimony indicated 
clearly that Diefenthal as a major commander had knowledge of and permitted 
the men under his command to kill unarmed surrendered American soldiers in 
cold blood.and without cause. 

“T have no doubt, with evidence which may have been obtained under force 
and duress, that Diefenthal was a leading figure in developing the spirit in his 
command which led to the killing of a substantial number of unarmed sur- 
rendered American prisoners of war and that his responsibility for these murders 
is as great or greater than those of his men who fired the guns. I can find no 
reason for’ commutation ef his sentence and I confirm my previous approval 
of the death sentence.” 


* *. x * * * * 


The detailed summary of the. evidence prepared by the Judge Advocate. 
EUCOM, is attached. 


EUCOM Release No. 172. — 


To be handed Eto the press at Frankéurt, Berlin, ‘and ‘Heidelberg; dt-1500, 31 March 1049, 
: jeaibarened.s for Release at.1700, 81 March:1949 . 


EHUCOM Release No. 174 


81 MarcH 1949. - 
“Heapqvanrans, European Contin 


PUBLIC INFORMATION | DIVISION 


Gunmat Cray ComMUTES GOLDSCHMIDT DeaTa SENTENCE TO LirE IMPRISONMENT 


General Lucius ‘D. Clay, Commander in: Chief, Buropean Command, today re- 
leased the text of. his report to the Department of Army in the case of Ernst 
Goldschmidt (Malmedy). 


TEXT 


“I have reexamined the previously approved death sentence of Ernst Gold: 
schmidt in the'so-called Malmedy Case taking into consideration the reports of 
the Simpson Commission and Administration of Justice Review Board that the 
prosecution on occasions used Amproper.. methods to. -obtqin. evidence for 
conviction.: ~ 

“Goldschmidt, a Corporal in the First Panzer Pioneer ‘Battalion, was found 
guilty of having on-17 December 1944 fired on prisoners of war at Honsfeld, 
Belgium, and at crossroads, near Malmedy, Belgium ;- and 19 December 1944 on 
prisoners of war at Stoumont, Belgium. 

“It is established without doubt that unarmed surrendered’ American pris- 
oners of war were killed at these places on these dates and that the members 
of the organization to which Goldschmidt belonged participated in the crimes. 

“The guilt of Goldschmidt was established in the sworn extrajudicial state- 
ment of the coaccused, Hofmann, Neve, Sprenger, Jakel, Boltz, and Schaefer. 

“Goldschmidt took the stand on his own behaif-and denied under oath that he 
had: participated in the crimes, and that as a driver it was his duty: to female 
with his vehicle. ; 

“All of the coaccused in ‘ssid statements retracted their initial ebatanients 
claiming that they were made under force and duress.: While the Americar 
interrogators testified at the trial: that the statements were given freely and 
voluntarily, they did admit to the use of certain pe sneviods in obtaining evidence 
tee must be regarded as improper. : : 
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“While the similarity in the repudiation would indicate a planned campaign 
in self-interest analogous to the original planned silences of the witnesses, the 
statements of the interrogator and the findings of the Simpson Commission and 
Administration of Justice Review Board cannot be ignored. Moreover, Gold- 
schmidt did not as so many of the accused, confess to participation in the crime 
and there is some plausibility in his testimony that as a driver he was not 
normally engaged in firing. 

“While I can accept the testimony of the witnesses to approving the finding 
of guilt, I cannot accept the recommendation of the Judge Advocate that the 
death sentence be confirmed. In excluding testimony which may have been 
obtained improperly in assessing the death sentence, I find no direct evidence 
that Godschmidt participated directly in the crimes. I am unwilling to ap- 
prove the death sentence in the absence of such direct evidence. However, con- 
vinced of the guilt of the accused, in commuting the death penalty, I have no 
hesitancy in approving imprisonment for life.” 

* * * 

The detailed summary of the evidence prepared by the Judge asvocate, EUCOM, 
is attached. ; ; é 

EUCOM Release No. 174. 


To be handed to the press in Frankfurt, Berlin, and Heidelberg, at 1500, 22 March 49. 
- muapexcoed for release at 1700, 22 March 49 

EUCOM Relieve No. 154 
Heapquanrens, Hoisenun CoMMAND 


PUBLIC INFORMATION DIVISION 
: 22 Marcu 1949. 


GENERAL CLay ResFrirmMs Huser DgatH SENTENCE 


General Lucius D. Clay,. Commander. in Chief, - Buropean Command, today 
released the text of his report to the Department of Army in the case of Buber 
Huber (Malmedy). 

TEXT 


“T have cenitleted my review of the death sentences in the’so-called Malmedy 
Case taking into consideration in the review the reports of the Simpson Commis- 
sion and the Administration of Justice Review Board. While both of these 
reports find that there was maltreatment of prisoners to obtain evidence’ for - 
conviction, they do not attempt to evaluate the importance of such evidence in 
specific and individual cases. Neither of these reports raise doubt as to the guilt 
of those who were sentenced for the brutal] and cold-blooded murder of innocent 
civilians and unarmed American prisoners of war. Hence it is essential to 
examine each individual case to evaluate the part played in obtaining convic- 
tion by evidence which may have been obtained under some degree of force or 
duress. My review has just been completed of Hubert Huser, Staff Sergeant and 


_ Yank Commander in the First SS Panzer Regiment. HusEr was convicted. of 


killing-:unarmed American prisoners of war on 17 December 1944 at the crossroads 
south of Malmedy. Huser had admitted his guilt in an extrajudicial statement 
which he repudiated in a sworn statement of 15 April 1948 in which he claims 
that he was subjected to trial by mock court, physically mistreated and threatened 
with execution unless he signed a statement prepared for his signature. The 
interrogator, Captain Schumacher, testified at the trial that the statement was 
voluntarily obtained without the use of force, threats, duress, or coercion. 

“Huser admits even in his repudiation that he was present after the original 
erime and that one American left for dead sprang up armed with a small gun 
and so frightened him that he fired at the American who fell and that he took a 
wrist watch and some clothing from the American... Thus.he admits to the killing 
of an American soldier but indirectly claims self- defense. - 

' “Phe original testimony of Huser was corroborated by testimony. of Hans 
Hixiie who aiso later repudiated his testimony on the grounds that it. had been 
obtained under duress. 

“Other witnesses testified in statements not repudiated that the alleged murder 
of the American soldier occurred, that the murderer was a high-ranking noncom- 
missidned officer and that the shooting was in cold blood and not in self-defense. 
One witness identified Huser at the trial and this witness has not repudiated 
the testimony which he gave at the trial. 
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“Tt would appear clearly established by witnesses who have not repudiated 
their testimony or claimed that it was submitted under duress that the crime 
was committed in cold blood and their evidence is corroborated in the 3 state- 
ments of the accused except for his claim that he acted in self-defense. Thus 
the accused has testified as to his own presence and this testimony is supported by 
the identification of the prisoner by a witness at the trial. 

“Tt would appear that the evidence is convincing as to the murder of the un- 
armed American prisoner of war and as to the participation of Husrr in this 
murder. If the extrajudicial statements now alleged to have been obtained under 
duress were eliminated, it would appear clear that the remaining evidence is 
sufficient to convict Huser of the murder in cold blood and without cause of an 
unarmed American soldier. ‘Therefore I have reaffirmed my previous approval 
of the death sentence. The date for execution cannot be fixed until the present 
stay of execution ordered by the Department of the Army is modified. I propose 
to make the above announcement and to release with it the more detailed summary 
of ane Judge Advocate on Tega: 22 ech 7 é : 

* * * * 
ae detailed summary of ae evidence = aba ed by the Judge Advocate, EUCOM, 
is attached. 

UCOM Release No. 154. 


To be handed to the press at Frankfurt, Berlin, and Heidelberg, 1500, 25 March 1949, 
-- - Embargoed for Release at 1700, 25 March 49 


EUCOM Release No, 162 


HEADQUARTERS, HUROPEAN COMMAND 


PUBLIC INFORMATION DIVISION 
25 Marcu 1949, 


' Gengrat Cray Commutes Sentence or OcHMANN To Lire IMPRISONMENT 


General Lucius D. Clay, Commander in Chief, European Command, today re- 
leased the text of his report to the Department of Army in the case of Paul 
Ochmann (Malmedy). ; 


TEXT 


“As a result of the Simpson and Administration of Justice Review’ Board 
reports of their investigation of the so-called Malmedy Case that there was some 
maltreatment of prisoners by the prosecution to obtain evidence for conviction, I 
am reexamining the previously approved death -sentences in this case. The 
findings of the 2 boards were of a general nature and thus in my. opinion it is 
necessary to examine each case separately to consider the weight of any evidence 
which may have been obtained under duress in the findings.of guilt. 

“I have just completed my review of the case of Paul Ochmann, a Master 
Sergeant in the first SS.Panzer Regiment who was convicted of firing on prisoners 
of war on or about 17 December 1944 at Ligneuville, Belgium. 

“In a sworn extrajudicial statement, Ochmann admits to having shot four or 
five unarmed American prisoners of war in the neck with a pistol while a private 
soldier assigned to assist him shot the remainder. Lieutenant Perl, who inter- 
rogated Ochmann, testified at the trial that this statement was made voluntarily 
and that no threats or promises were used to procure the statement.’ He claims 
that the confession was finally made when Ochmann was confronted with eye 
witnesses to the killing who described it in detail. 

“The fact that the murders took place was proved by two Belgium civilians 
who testified at the trial but were not able to identify those responsible for the 
murders, 

“Walter Fransee, a member of the first Panzer Grenadier Division, testified 
that a Master Sergeant, whom he later identified as Ochmann, came to the vehicle 
in which he was parked to ask for assistance in shooting 8 prisoners of war. 

“One witness for the defense testified at the trial that he had been. sent by - 
Ochmann to look up 8 prisoners of war, later increased to 16, and that these 
prisoners of war were turned over by Ochmann to another. noncommissioned 
officer. Ochmann’s Lieutenant testified that Ochmann had never reported to him 
that he had shot 8 prisoners of war. ‘ 
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““The conclusive testimony establishing the guilt of Ochmann comes from his 


OWD sworn extra judicial statement and from the witness, Fransee. 


“Qchmann, in a sworn statement made on 11 February 1948 claimed to have 
been badly beaten and threatened during his interrogation and to have been im- 
prisoned in a room without heat on short rations and that as a result he became 
so nervous that he would have written anything desired. In this sworn state- 
ment he repudiated the sworn statement introduced at the trial. Walter Fransee 
who provided corroborating teseimony with respect to Ochmann’s part in the 
murder in a posttrial statement of 2 June 1948 retracted the statement which he 
had previously made and which led to his sestimony at the trial, claiming that it 
had been obtained under duress. - 

“There is no specific evidence except the statements of ne prisoners, made in 
self-interest, which indicates that they were subjected to force and duress, while 


there is the sworn testimony of the American interrogator that these statements 


were obtained voluntarily and without force or duress. Nevertheless if the evi- 
detice thus claimed to have been obtained through force or duress were excluded 
in its entirety, it would not appear that the remaining evidence is sufficient to 
warrant imposition of the death sentence. 

“Tolking into consideration the original sworn statements and testimony as 
given at the trial as compared with posttrial statements made in self-interest 
and -the statement of the interrogator that the sworn statements were secured 
without force or duress, I am convinced of the guilt of Ochmann of the cold 
blooded murder of unarmed American prisoners of war without cause. However, 
in spite of this conviction on my part, I must give credence to-the genera! findings 
of the Simpson report and of the Administration of Justice Review Board report 
which found that there was. maltreatment of prisoners to obtain evidence. It is 
thus impossible to entirely discredit the posttrial statement of the accused and of 
the corroborating witness that they were subjected to force and duress. 

“Ordinarily, the exercise of clemency results from or is accompanied by some 
compassion. In this instance, while I agree with the Judge Advocate. that.,the 
etimé fully warrants the death sentence, I am unwilling to impose it only because 
of the lack of sufficient corroborating evidence other than:that which might have 
been obtained through improper methods. Therefore, having no doubt as to the 
guilt of the. aecused, I am commuting the death sentence to life imprisonment, 
I have duly considered the recommendation of the Judge Advocate for the con- 
firmation of the death sentence.” 

The detailed summary of the evidence prepared by the Judge Advocate, 
EUCOM, is attached. 


EUCOM Release No. 162. 


To be handed to the press at Frankfurt, Berlin, and Heidelberg at 1500, 8 April 1949. 
Wmbargoed for Release at 1700, 8 April 1949 


EUCOM Release No. 197 
HEADQUARTERS, HUROPEAN COMMAND : 


PUBLIC INFORMATION ‘DIVISION 


8 Apri 1949, 
GENERAL Citay RearrirmMs Pererr DeatH SENTENCE 


General Lucius D. Clay; Commander in Chief, European Command, today 
released the text of his report to the Department of Army in the case of Joachim 
Peiper (Malmedy). 
; : TEXT 


“J have completed by reexamination of the previously approved death sentence 
against Joachim Peiper in the Malmedy case, taking into consideration the 
general findings of the Simpson and Administration of Justice Review Boards 
that there was some maltreatment of prisoners. by the prosecution to obtain 
evidence for conviction. 

._ “Joachim Peiper, a colonel in-the Waffen SS, commanded the First SS -Panzer 
Regiment and. other supporting units. which formed the Combat Group- Peiper. 

“Be was convicted for: issuing orders calling for terroristic methods of. com- 
bat, including the killing of prisoners of. war and specifically directing the shoot- 
ing of prisoners of war at Le Gleize, Stoumont, and Petit Thier, and of being 
present at the shooting of prisoners of war at ‘Cheneux and Stoumont, a 
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“The evidence against Peiper was obtained from his own sworn extrajudicial 
statement, and the sworn extrajudicial statements of coaccused Diefenthal, 
‘Gruhle, Sievers, Hennecke, Fischer, Klingelhoefer, Rumpf, Zwigart, Motzheim, 
Riser, Hillig, and Sprenger. Witnesses Rineck, Assenmacher, Plohmann, Land- 
‘fried, and Ebeling testified for the prosecution at the trial. 

“There has been established beyond doubt that surrendered, unarmed, Ameri- 
‘can soldiers were killed in cold blood and without cause at the places’ and on 
‘the dates alleged in the charge and that these murders were executed by the 
membérs of Coribat. Group Peiper. 

“The sworn extrajudicial statements of the coaccused were repudiated in 
whole or in part in posttrial sworn statements which alleged’ that they were 
‘made under force and duress. American interrogators testified at the trial that 
‘the statements were obtained freely and voluntarily without force or duress. 
Tour of the coaccused also testified before an investigation officer that their 
charges of brutal treatment were concocted ‘to get out from under’ their con- 
fessions. However, it is'to be noted that although coaccused Zwigart repudiated 
‘his original testimony, in a posttrial statement, he admitted to the killing of an 
unarmed American soldier in the presence of his superiors, Diefenthal and Peiper, 
‘and ‘claimed to have done so under their orders. Witness Rineck testified at 
the trial to Zwigart’s participation in the killing at Cheneux and this testimony 
has not been repudiated, Witness Assenmacher, who repudiated certain sworn 
extrajudicial statements which were not introduced as evidence, testified at 
‘the trial that he saw Zwigart commit this crime and that Peiper was present, 
sitting in Zwigart’s vehicle. Witness Landfried testified that he witnessed the 
shooting of an unarmed American soldier at Stoumont on 19 December 1944 in 
‘the-presence of Peiper. Witness-Ebeling corroborated, this-testimony. 

“Witness for the defense, Braun of Peiper’s combat group, testified that Peiper 
had prisoners of war loaded in trucks and moved to a Collecting point: Mobius 
‘of Peiper’s combat group gave corroborating evidence. Witness Walla of Peiper’s 
‘combat group. testified that Peiper’s order for an‘execution detail at Le Gleize 
‘was to shoot a deserter from his command. Witnesses Sievers, Willicke, Freitag, 
‘and Froelich all of Peiper’s combat group testified that they knew of no prison- 
‘ers being killed at Stoumont. . Witness McGowan, a lieutenant colonel in the 
United States Army, taken prisoner on 21 December by the Peiper combat group 
testified that the rules of war were applied. However, it is to be noted that 
Lieutenant Colonel McGowan was captured after the incidents for which Peiper 
is charged had occurred. 

“There can be no question but that a number of unarmed, surrendered Ameri- 
can prisoners of war were shot in cold blood and without cause by members of 
Combat Group Peiper. The number of these incidents occurring within a space 
of several days at several different locations would make it most unlikely that 
they resulted'from the members of-the combat group who. participated in ‘these 
killings having gotten out of disciplinary control. Moreover, that at least some 
of. these incidents were known to Peiper as proved by the unrepudiated direct 
testimony at the trial of witnesses Rineck, Assenmacher, and Landfried to have 
been present when the unarmed, surrendered American prisoner of war was shot. 
Zwigart, who though repudiating an_ earlier statement, maintained in his sworn 
posttrial statements that he had shot an unarmed American prisoner of war 
under orders of his superior, Diefenthal, in the presence of Peiper. Thus, ex- 
cluding all of the repudiated evidence, it is clearly established that unarmed 
American solidiers were killed by members of Peiper’s command and that at 
ledst one of these killings took’ place in his presence and hence with his tacit 
approval as there is no evidence to indicate any. action on his part to atop the 
killings. 

“There is no question in my mind that Peiper was, in fact, the principal in the 
Malmedy Case. While this cannot be fully established with the exclusion of all 
repudiated statements, there remains sufficient direct evidence, not repudiated, 
to identify him as a participant in the ‘killing of an ‘unarmed ‘American soldier by 
his driver Zwigart. In view of his senior rank, this suffices alone to warrant the 
death penalty. Added to this direct participation, the general conduct of the 
members of combat group Peiper, there can be little justification in attaching a 
greater guilt to his subordinates than to Peiper himself. I have no hesitance, 
excluding the repudiated testimony, to ‘confirm. my ‘previous approval of the death 
sentence. a : : 

* , * i * ae. ae * , * * 

The: detailed’ summary of the evidence prepared by the Judge Advocate, EUCOM, 
is attached. 

HUCOM'Release No. 197. 


+. Sam 
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‘Yo be: handed. to the press:at Frankfurt, Berlin, and: Heidelberg, at 1500, 8 April 1949. 
Embargoed for ‘Release. at 1700, 8 April 1949 


EUCOM Release No. 196 
HEADQUARTERS, EUROPEAN CoMMAND 


PUBLIC INFORMATION DIVISION 
: ; : x 8 ApRIL 1949. 


GeNERAL Clay Commotses Preuss Drato Sentence to Lirn IMpRIsONMENT 
General Lucius D. Clay, Commander in Chief, European Command, today 


released the text of his report to the Department of Army in the case of Georg 


Preuss (Malmedy). 
TEXT 


“T have completed my reexamination of the previously approved death sentence 
of Georg Preuss in the so-called Malmedy Case to take into consideration the 


‘Simpson Commission and Administration of Justice Review Board reports which 


found. there was some maltreatment of prisoners by the prosecution to obtain 
evidence for conviction. 

. “Georg Preuss, a captain in the 2nd Panzer Grenadier Regiment was convicted 
of: the charges that he had instructed his company to take no prisoners ; that on 
‘er about 17 December 1944, near Bullingen, Belgium, he-ordered a prisoner to be 
‘shot and that between 13 December 1944 and 13.January 1945, he was Feeponeinle 
for the shooting of prisoners of war by the men of his command.. 

. “Evidence against Preuss was contained in ‘his own extrajudicial sworn state- 
ment and in the-extrajudicial.statements of coaccused.Rauh and Sigmund which 
were repudiated in posttrial sworn:statements alleging that they were given under 
force.and duress. Additional evidence was contained in the direct testimony of 
witnesses at the trial. Von Elling and Conrad, men in his company, testified that 
Preuss had issued instructions that no prisoners of war would be taken. Kohles 
testified that an American prisoner of war interrogated by Berghaus and Preuss 
‘was shot by Berghaus after the departure..of Preuss. Knoblock testifies that 
Preuss told him of the shooting of the American prisoner but could not testify 


that Preuss had admitted being present or ordering the killing. 


. “Witnesses for the defense, men in Pruess’ company, Gerwick and Mannitz, 
‘testified: that they attended the same company meeting with witnesses for the 
prosecution and that no insrucions were given by Preuss to take no prisoners. 
Both. testified also that they saw no prisoners of war killed-by the men in this 
command. Kindermann testified that at the meeting with the Battalion Com- 
mander no instructions were received with respect to taking no prisoners. - 

“While the American interrogators testified at the trial that the statements of 

Preuss and the coaccused were obtained without force and duress, recognizing 
that their posttrial repudiations were in self-interest, the findings of the Simpson 
Commission and the Administration. of Justice Review Board cannot be dis- 
regarded. Excluding the repudiated testimony, there remains the evidence of two 
witnesses that Preuss issued: orders to take no prisoners which is countered by 
two. witnesses: who testified: that they attended the same meeting and no such 
orders were issued. While the killing of an unarmed surrendered American 
prisoner of war by a sergeant in Preuss’ command shortly after the latter’s de- 
parture is established, the direct pert played by Preuss in this killing is not 
established. 
- “Tf the evidence contained in the sworn statements of Preuss and the coaccused 
is taken into consideration, there can be no doubt of the guilt of Preuss... I am 
convinced that this evidence-does represent the facts, and inferentially, it would 
be difficult to believe that these events could have occurred without the knowledge 
and concurrence of Pruess, the company commander. 

“Nevertheless, in the light of the Simpson Commission and Administration of 
Justice Review Board findings and in spite of my personal: conviction of the 
participation of Preuss in the cold-blooded killing of unarmed, surrendered 
American soldiers, I do not feel justified in approving the death penalty in the 
absence of sufficient direct evidence, with the repudiated testimony excluded. 
Therefore, with reluctance but in the belief that it is in the best interest of 
justice, I must disagree with the recommendation of the Judge Advocate and 
commute the death sentence to life imprisonment.” 

* * * x * * * 


The detailed summary of the evidence prepared by the Judge Advocate, EUCOM, 
is attached. 
BUCOM Release No. 196. 
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To be handed to the. press at Frankfurt, Berlin, and Heidelberg, at 1500, 31 March 1949. 
Embargoe for Release at 1700, 81 March 


HUCOM Release No. 175 


HEADQUARTERS, EUROPEAN COMMAND 


PUBLIC INFORMATION DIVISION 
81 Marca, 1949. 


GENERAL CLAY COMMUTES RUMPF SENTENCE TO LIFE IMPRISONMENT 


’ General Lucius D. Clay, Commander in Chief, European Command, today 
released the text of his report to the-Department of Army in the case of Erich 
Rumpf (Malmedy). 

“I have reexamined the previously..approved death,.sentence of Hrich Rumpt, 
a First Lieutenant in the‘First SS Panzer Regiment taking into consideration the 
general findings in the Simpson Commission and Administration of Justice Review 
Board reports that there was some maltreatment of prisoners by the prosecution 
to obtain evidence for conviction. : ; 

“Rumpf was found guilty of having: on 13 December 1944 instructed his com- 
mand that no prisoners were to be taken; on 17 December, at Honsfeld, Belgium, 
ordered prisoners of war to be shot; on 17 December at crossroads near Malmedy, 
Belgium, ordered prisoners to be shot; and on 17 December at ‘crossroads near 
Malmedy fired on-prisoners of war. 

“The guilt of the accused was established by his own sworn extrajudicial 
statement, and by the sworn extrajudicial statements of coaccused Gruhie, Neve, 
Vonchamier, Reider, Clotten, Spranger, Jakel, Schaefer, Hennecke, Hofmann, and 
Reiser. Three defense witnesses in Rumpf’s company testified that they had not 
received orders not to take prisoners. 

“There is no doubt as to the crimes having:oecurred.and as to their perpetration 
‘by members of this organization. 

“However, the dircct participation of Lieutenant Rumpf is proved by testimony 
subsequently repudiated by all witness for the prosecution as having been ob- 
tained by force and duress. While the American interrogators testified at the 
trial that these statements were obtained freely and voluntarily without the use 
of force and duress, one interrogator did admit to stage settings used to soften 
the witnesses which must be considered improper. Recognizing the self-interest 
involved in the post-trial repudiations, the testimony of the interrogator and the 
‘general findings of the Simpson Commission and the Administration of Justice 
Review. Board reports cannot be ignored. 

“There can be no doubt but that Rumpf’s organization participated in the 
crime and, inferentially, excluding the repudiated testimony, it is difficult to 
believe that these crimes could have been perpetrated without his knowledge and 
concurrence. It is more likely and, I believe, he played a leading part in their 
perpetration. . 

“However, excluding the repudiated testimony in assessing the death penalty, 
there remains no direct evidence to prove the specific part played by Rumpf. 
Unwilling to exact the death penalty. without direct..exidence.. Unwilling..to 
consider. the repudiated testimony: in fixing the death penalty, I am unable to 
accept the recommendation of the Judge Advocate. Convinced of the guilt of 
the accused and that he played a major part in these cold-blooded ‘murders, 
it is with reluctance but in the sincere belief that it is the best interests of 
justice, I have commuted the death sentence to life imprisonment.” 

* * * * * * * 


The detailed summary of the evidence prepared by the Judge Advocate, EUCOM, 
is attached. 


EUCOM Release No. 175. 
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To be handed to the press at Frankfurt, Heidelberg, and Berlin, at 1500, 28 March 49. 
argoed for Release at. 1700, 28 March 49 


BUCOM Release No. 167 
HEADQUARTERS, HUROPEAN COMMAND 


PUBLIC INFORMATION DIVISION 
. 28 MarcH 1949, . 


GENERAL CLAY REAFFIRMS ZWIGART DEATH SENTENCE 


Gen. Lucius D. Clay, Commander in Chief, European Command, today released 
the text of his report to the Department of Army in the case of Paul Zwigart 
(Malmeay). 

TEXT 


“T have completed my reexamination of the previously approved death sentence. 
of Paul Zwigart in the Malmedy case taking into consideration the general 
findings of the Simpson Commission and Administration of Justice Review 
Board that thére was'some maltréatment of prisoners in this case by the prosecu- 
tion to obtain evidence for conviction. Paul Zwigart,-a sergeant, in the Second 
Panzer Grenadier Regiment, was convicted of the murder of a surrendered 
and unarmed American soldier on or about 18 December 1944 near Cheneux, 
Belgium. 

“Fwigart in a sworn extrajudicial statement presented at the trial admitted 
to the killing and admitted that he acted without orders. In one posttrial 
statement, he changed his statement to a c!aim that he was acting under orders, 
in a second posttrial statement, he repudiated his entire testimony as having 
been obtained through force and duress; in a third posttrial statement, he 
reverted to the story in his first posttrial statement. Lieutenant Perl, the 
American Interrogator, testified at the trial that the statement was free and 
voluntarily given. 

“Priedrichs, Diefenthal, and Plohmann who gave corroborating evidence all 
repudiated their statements in posttrial statements alleging the use of force 
and duress. The American Interrogators at the trial testified that these state- 
ments were freely and voluntarily given without use of force and duress. 

“Rineck, a witness at the trial, testified directly that he had seen Zwigart 
shoot the American soldier and no ‘repudiation had.been found of this testimony. 

“Assenmacher, a ‘witness‘at the trial, testified that be saw Zwigart kill the 
American soldier. While Assenmacher has made two posttrial statements he 
had not repudiated his testimony against Zwigart and in fact had restated it 
in one of these statements. 

“There was no evidence for the defense. 

“While four of the witnesses, including Zwigart, have repudiated their testi- 
mony as having been given under force and duress, although this was denied at 
the trial by the American Interrogators, the general findings of the Simpson Com-. 
mission and Administration of Justice Review Board do not permit the postwar 
trial statements of these witnesses to be fully accepted in confirming the death 
sentence. 

“It is clear that Zwigart established his own guilt and that his participation | 
in the crime is further. substantiated by the unrepudiated testimony of two eye 
witnesses, Rineck and Assenmacher. Therefore, excluding all evidence which 
is claimed to or may have been obtained through force and duress, there still 
remains overwhelming evidence that Paul Zwigart murdered an unarmed, sur- 
rendered American: soldier without cause. 

“For these reasons I have confirmed the sentence of death which I had pre- 
viously approved,” 

* % * * *® s * 

The detailed summary of the evidence prepared by the Judge Advocate, EUCOM, 
is attached. 

ul Release No. 167. 
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‘ Hxnipit-Zoo0 
Tuer Loris GruNow MEmMoRIAL, 
' SECTION on ORTHOPEDIC SURGERY, 
Phoenix, Ariz., October 6, 1949. 
Col. J. M. CHAMBERS, ; + : 
Senate Armed Services Committee, 
Senate Office Building, Washington 25, D. C. 

Dear CoLonreL Campers: In response to a request of the committee, but with- 
out prompting from it, I wish to write an account of the suicide of Max Freimuth, 
which occurred in February 1946 at the prison in Schwabisch Hall, Germany. 

This prisoner was an SS trooper at the prison being investigated for participa- 
tion in the Malmedy massacre. He was confined in the three-story cell black set 
apart slightly from the main prison building in a single cell on the second floor on 
the left-hand side of the building from the front entrance. I was on duty at the 
prison looking after the health of the prisoners being investigated. About 7 
a.m. one morning I was called by one of the medical sergeants, who. said that-a 
prisoner had -committed. suicide by hanging. I. immediately rushed: down to. 
the prison from our living quarters. Upon arrival at the prisén I went:to the cell 
in which the prisoner was located and found him dead, lying on the floor with a 
silken scarf about his neck. There was no question that he had already died, but 
examination of the heart and lungs was made, and he was pronounced dead. It: 
was noted at the examination, which was confined to the torso, head, and neck, 
that rigor mortis had occurred. The prisoner’s face was blue, his tongue pro- 
truded, his eyes popped out, and his lips were swollen,. There were numerous 
blue post mortem blotches on his upper extremities and on his trunk in addition 
to some on his face. 

It was noted that there was a hook on the wall of the cell, and apparently the 
prisoner had knotted the scarf about his neck, hung it over the hook, and steod on. 
a mattress, which he then kicked out from under him and had died by strangula-. 
tion. A post mortem examination was not performed since the cause of death. 
was obvious. : 

Yours very truly, 
‘Joun H. Ricker, M. D. 


I cer tity that the above is a true and correct account of-the: ineident to the best’ 
of my knowledge. Signed this' 6th day of October 1949, 
JoHn H. Ricker, M. D. 


~ Subser ibed and § sworn to before me this 6th day of October.1949. 
-[SEaL] Ipa MAE MILLER, Notary Public. 


_« ExHipir AA 
SuMMARY REPORT ON THE MEDICAL HXAMINATION OF THE MALMEDY PRISONERS 


1. Introduction and method of study — 


In accordance with the instructions of the subcommittee of the Senate Com- 
mittee on Armed Services, the undersigned two-physicians and one dentist; on 
August 31, 1949, proceeded to War’ Crimes Prison No. 1,. Landsberg, Germany, 
and during the next 10 days examined in detail the 59 Malmedy. ‘prisoners inecar-. 
cerated at that institution. 

Each of the 59 prisoners was examined in the following manner: First, the 
prisoner was requested to give a detailed medical history, including any alleged . 
maltreatment since he was captured. This history was elicited by a German 
interpreter, along the lines of a routine form provided, and was-given by his own. 
volition previous | to any contact with the members of the staff of medical exam- 
iners:” 

‘After this history was:recorded arid signed by the: prisoriér, he proceeded to the. 
next station which was conducted by one of the examining physicians.. At this ~ 
point the physician reviewed the history with the prisoner, through’ an interpreter 
when necessary, with special attention to any alleged physical maltreatment at 
Pelwabisch Hall. This interview was recorded verbatim by a medical stenograph- 
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er, and at the close of the interview the physician dictated a résumé,: which was. 
typed and accompanied the prisoner throughout the subsequent examination. 

At the third station, the dentist reviewed the entire medical record. If the: 
prisoner alleged injury to the face, jaws, or teeth, he was questioned further with 
regard to pertinent details of the alleged. injury, and this information was re-. 
corded.on the prisoner’s record. Then a complete dental and facial examination 
was completed and recorded. : 

At the fourth station, the examining physician reviewed the accumulated, data. 
Without further questioning, a complete physical examination was performed 
and recorded. Special.emphasis was placed on scars or other abnormalities. 
which in any way could have been related to physical injury. At the conclu-' . 
sion of this examination, a direct question was asked the prisoner, namely, 
“What sears or other detectable abnormalities do you have at the present time 
as a result of maltreatment as a prisoner?” If any evidence was.claimed, dates, 
places, and circumstances were elicited. These claims were recorded, if addi- 
tional information was obtained which had: not- been previously recorded. 

If during ‘the course of’ éexamiittation, pertinent physical. findings were’ de- 
tected, dental X-rays, general X-rays, and/or photographs were obtained. .These 
photographs and X-rays have been attached to the records of these examinations. 

Also attached to the records: were: Available excerpts from affidavits which 
related to alleged physical maltreatment,. and translated. copies of dental and: 
medical records from the Landsberg Prison. 

Subsequent to the completion of the examination, the three examiners jointly 
reviewed each individual record and prepared a summary of the pertinent medi-’ 
cal findings and conclusions. ~ 


2. Summary of medical findings - 

Of the 59 prisoners examined, 11 denied that they received any physical mis- 
treatment during the imprisonment at Schwabisch Hall. Regardless of this- 
contention, each of the 11 received a complete medical histery and examination. 
as outlined above. (See attached list.) 

Thirty-five.of the fifty-nine prisoners alleged that they were subjected to phys: 
ical maltreatment at Schwabisch Hall, but: dénied that they. had. any physical 
evidence at this time to support the allegation. Further, examination of these 
85 prisoners did not reveal any physical findings to support the contention of. 
maltreatment. (See attached list.) 

The remaining 18 prisoners claimed physical maltreatment. at Schwabisch 
Hall, and stated that. they had. physical evidence to Support this contention. - 
Individual summaries of these cases are attached hereto.and may be. referred to 
for details. ; 

Upon examination it was found that 2 of the 13 prisoners showed. physical, 
findings which they attributed to trauma, but which in the minds of the exam- 
iners would not likely have resulted from trauma (Diefenthal and, Preuss). 
Three additional prisoners claimed injury to ‘the genitals as well as other forms 
of mistreatment. Upon examination one was found to have testicular ‘atrophy 
which could not be related to trauma (Zwigart).. One complained of diffuse 


_ tenderness of one testis without objectivé findings (Siptrott). The third: (Die- 


trich) showed slight disparity in the size of the téstes, but no definite evidence 
of trauma.” . 

Theré were 6 prisoners of this group of 13 who presented” sears which. they 
alleged were evidence of maltreatment while at Schwabisch Hall. One of the 
6 prisoners (Diefenthal) had scars which in the opinion of the examiners could 
not have been the result of physical maltreatment. One other prisoner (Rieder) 
presented a penile scar resulting from an infectious process in which trauma 
may have played a precipitating role. The remaining 4 prisoners presented scars , 
on the face (Rehagel), elbow (Hendel), and legs (Sievers and Dietrich), which 
were compatable with the end result of trauma. However, in none of these four 
cases were there findings to suggest very severe trauma or major tissue damage: - 

There were 9 of the 18 prisoners who presented dental abnormalities which 
they alleged were due to physical maltreatment.. One of this group (Siptrotty 
claimed that an artificial crown was knocked loose. At the time of examination. 
the crown was in place and there was no means of determining whether the 
crown had ever been dislodged. Another prisoner (Bersin) claimed that four 
teeth were knocked out of one arch, three of which were posterior teeth. Since 
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at the time of examination he showed no evidence of fracture of the jaw, remain- 
ing roots;-or soft-tissue: damage, the findings on. examination were considered 
ineompatible with the prisoner’s claims. Another prisoner (Zwigart), claimed 
that a tooth was loosened by maltreatment and subsequently had to be extracted. 
Because of severe malocclusion and the previous loss of 18 other teeth, without 
any direct evidence to support trauma, considerable doubt is placed on the prison- 
er’s allegations. One prisoner (Knittel) showed a fractured incisor which was’ 
obviously caused by trauma. Another prisoner (Friedrichs) showed the loss of 
two anterior teeth, while his other teeth and gums were in good condition, indi- 
eating that the loss of the two teeth was probably due to a traumatic cause. 
The remaining four prisoners (Sievers, Sickel, Hendel, and Rehagel) claimed 
that the natural crows of teeth were fractured by blows to the face. All con- 
tended that the roots were extracted at a later date. On examination the desig- 
nated teeth were missing. ‘There were no means by which the examiners could 
determine whether these teeth were lost as a result of disease or trauma. 

None of the 59 prisoners contended, nor on examination showed, any evidence 
of a fractured jaw or of other fractured bones. 


8. Conclusions. 

It is obvious that one group, consisting of 11 prisoners, was not subjected to 
physical maltreatment. This fact is supported by their own statements as well 
ag the absence of physical findings. 

A second group, consisting of 35 prisoners, alleged Shysioal maltreatment. 
They did not contend that they had physical evidence, and the examiners did 
not find physical evidence to support their allegations, 

The third group consisting of 18 prisoners alleged physical maltreatment and 
presented physical findings which they contended were the result of that mal- 
treatment. The findings in this group have been discussed above and the indi- 
vidual reports of these cases are attached hereto. Three of these, on examina- 
tion, had conditions which definitely were not due to physical maltreatment. 
The remaining 10 showed physical findings which might have resulted from’ 
trauma. However, none of these 10 prisoners showed evidence of acts of severe 
physical violence. 

It is concluded from the above findings that the evidence of physical maltreat- 
ment found in the examination of these 59 prisoners is relatively minimal. When 
these findings are compared with the allegations of physical maltreatment in the 
prisoner’s histories there is a striking conflict of evidence. The medical mem- 
bers of the staff cannot refute the charges of some physical maltreatment, but 
it is our opinion that the severity of the maltreatment in the allegations is com- 
pletely out of proportion to the physical findings, which might support their 
contentions, 

JoHN D. Lang, M. D., 
Medical Director, United States Public Health Service. Chief, Surgical 
Service, United States Marine Hospital, Baltimore, Md. 
Rapa 8. Liroyp, D. D.S., 
Dental Director, United States Public Health Service, Chief, Dental Serv- 
ice, United States Marine Hospital, Baltimore, Md. ‘ 
LUTHER L. Terry, M.D. 
Medical Director, United States Public Health Service. Chief, Medical 
Service, United States Marine Hospital, Baltimore, Md. . ; 


SePremser 27, 1949. 


GRouP 1. Prisoners WHo DeNtep PHYSICAL MALTREATMENT AND WHO WeERE Not 
. Founp t6 Have EvinEnce or PHysicaL MALTREATMENT 


Gruhle, Hans = Kramer, Fritz Tomcezak, Edmund 
Wammerer, Max Peiper, Joachim Trettin, Heinz 


Keis, Friedel ‘Priess, Hermann Wassenberger, Johann 
Klingelhoffer, Oskar Stickel, Heinz ; ; 


time 
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Grovp 2, Prisoners ALLEGING PHYsIcaAL MALTREATMENT aND Nor SHOWING 
Evipence To Support THE CONTENTION 


Bode, Friedel Hoffmann, Heinz Rodenburg, Axel 
Braunn, Willi Hofmann, Joachim Rumpf, Erich 
Briesemeister, Kurt Huber, Hubert Sehaefer, Willi 

von Chamier, Willi Jaekel, Siegfried Schwambach, Rudolf 
Christ, Friedrich Junker, Benoni Siegmund, Oswald 
Clotten, Roman Kuehn, Werner Sprenger, Gustav Adolf 
Coblenz, Manfred Mikolascheck, Arnold Tomhardt, Heinz 
Fischer, Arndt Muenkemer, Hrich Tonk, August 

Fleps, Georg . Neve, Gustav ' Weiss, Guenther 
Goldschmidt, Ernst Ochmann, Paul-Hermann Werner, Erich 
Hennecke, ‘Hans Pletz, Hans Wichmann, Otto 
Hillig, Hans Rauh, Theo 


Group 3. PRISONERS ALLEGING PHYSIcaL MALTREATMENT AND PRESENT PHysticat 
Evinence WHICH THEY CONTENDED Was. Dur To. PaysrcaL MALTREATMENT 


Bersin, Valentin Rehagel, Heinz Preuss, Georg 
Diefenthal, Josef _ Reider, Max Siptrott, Hans 
Dietrich, Josef Sickel, Kurt — Zwigart, Paul 
Friedrichs, Heinz Sievers, Franz 

Bendel, Heinz Knittel, Gustav 


SomMAryY AND CoNCLUSIONS Or MEDICAL EXAMINATION 


BERSIN, VALENTIN 


This prisoner states that he was tripped, fell, kicked, and while lying on the 
floor, was hit with fists. During this maltreatment he states that he received a 
blow to his right face, which knocked out his four upper right teeth (Nos. 2, 4, 5, 
and6). Teeth Nos. 1 and 3 had been lost previously. 

The prisoner stated that he was nut treated by a prison dentist, but by an 
American Army dentist, a captain, about 40 kilometers from Schwabisch Hall. He 
further stated that immediately after the injury, the jaw became swollen, and he 
spit. blood, but he did not knaw that any teeth were missing at that time, because 
his jaw was numb. The following morning, he tried to chew, and he found his 


upper right teeth missing. He was taken into another room, the same day, and 


cold packs were put on bis face; but he stated that no one looked in his mouth. 
1t was 1 month later that he was called to an American Army dentist and the 
prosthesis was constructed. 

Examination revealed absence of those teeth, as well as six others. Three teeth 
had been lost in the lower left mandibular region. There was no evidence of in- 
jury to the maxilla, or cheek, and there were no remaining roots of the missing 


_ teeth. These findings were confirmed by X-ray. 


It is concluded that some teeth could have been knocked out, without demon- 
strable evidenee of injury to the adjacent structures. However it is difficult 


‘to. believe that the four designated Téeth could have been knocked out without 


leaving any roots, or producing a fracture of the maxilla and severe lacerations 
of the cheek. X-ray failed to reveal evidence of uvld fracture of the maxilla. or 
remnants of teeth. Further, the fact that a prosthesis was made, replacing these 


‘teeth, within 1 month of alleged injury, is additional strong evidence against a 


fracture of the maxilla. In addition, there were no demonstrable scars from 


lacerations of the cheek. 
In conclusion, it is felt that there is no means of definitely establishing how the 


teeth were lost, but the story is not completely compatible with the nndings at this 


DIEFENTHAL, JOSEF 


This prisoner alleges mistreatment on several occasions, including the time 


‘that he was held as a prisoner at Dachau, Wiesbaden, and Schwabisch Hall. Prior 


to his capture, his left leg had been amputated, as a result of a bullet wound 


‘and subsequent: infection. He alleges. that while a prisoner of the Americans, 
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that ,he received inadequate treatment for the amputation stump and that this 
resulted in abnormal growth of skin on the stump. He stated that he was placed 
in the hospital at Schwabisch Hall upon arrival, but was removed after 15 hours 
and placed in.solitary confinement, where he remained tor 10 weeks. The lone 
allegation of physical mistreatment; at Schwabisch Hall was on one occasion when 
be was being taken for interrogation, was so rushed that he fell down, and upon 
falling he was kicked about five times in the back. He did not maintain that this 
resulted in any serious or permanentinjury. | ; 

Exaniination revealed a scarred stump at the point of amputation of the left 
leg. (See photo 1.) The stump showed little padding and some sensitivity. 
There was fixation of the scar to the periostium. 

It is felt that this prisoner got a good result, considering the circumstances 
under which the amputation was performed. Such amputations usually result 
in considerable scar formation about the stump. Further, since he was not 
admitted to Schwabisch Hall until 9 months after the amputation, it is not felt 
that any further treatment would have been indicated at this late date. It is 
therefore our opinion that there is no physical evidence that this prisoner received 
maltreatment or neglect while at Schwabisch Hall. a Ok 


DIETRICH, JOSEF 


This prisoner was held at several prison camps prior to Schwabisch Hall, but 
denied any mistreatment until his arrival at Schwabisch Hall. He stated that 
on April 10, 1946, he was struck in the right testicle with a hard object; and on 
April 20, 1946, that he was kicked on the shin while standing hooded in the hall. 
The trauma to the genitalia resulted in pain and swelling, which lasted for about 
14 days. The injury to his legs was said to have been so severe that blood ran 
down his legs; and that 4 weeks were required for recovery. 

Examination revealed that the penis, scrotum, and left testicle were normal. 
The right testicle was slightly smaller than the left, but within normal limits of 
variation. It was soft, nontender, and showed no induration. There were three 
superficial, pigmented scars on the anterior aspects of both lower legs, without 
underlying adhesions. The prisoner also had symptoms and findings of mod- 
‘eratély advanced Berger’s disease. 

The physical findings of the genitalia are considered within normal limits. 
The variation in size of the two testicles is probably not due to trauma, since 
there was no fibrosis or induration such as follows significant trauma to the 
testicle. The scarring of the lower legs was minimal, and involved only the more 
superficial soft tissues. In the presence of Berger’s disease, the end results of 
trauma are greatly exaggerated, due to the poor circulation. Therefore, any 
slight trauma might have produced the scars seen on his lower legs. The char- 
‘acter of the scars does not allow one to estimate the duration, other than to say 
that’ they are probably several years old. At any rate, the evidence of trauma 
is very minimal, and is not consistent with any severe trauma at any time, 


FRIEDRICHS, HEINZ 


This prisoner stated that while at Schwabisch Hall, he was struck several 
blows in the face and over the kidneys, with gloved fists, and that he had severe 
pain in his back for several days. He stated that he asked for a doctor, but that 
no doctor came, and that an American sergeant, 4 first-aid man, came and gave 
him some pills. He stated that he was seen daily, for 3 or 4 days, and recovered 
‘in about 10 days. At a later date, he stated, he was struck in the mouth with 
‘fists, at which time the crown of one tooth was knocked off, and another tooth 
was knocked loose. He denied that there were any lacerations of the.lips or 
-cheeks: -On the same day of the injury, he was driven to an American hospital 
{about 20 minutes away) and the broken and loose teeth were extracted. 

Examination revealed absence of the left lower lateral incisor and cuspid 
INos: 10 and-11], with slight drifting of the approximating teeth. (See photo.) 
No other evidence of injury was found. 

It is impossible to determine in what manner the above-mentioned teeth were 
lost. However, the amount of drifting of the remaining teeth is consistent with 
the loss. of such teeth 2 to 8 years ago. The remaining teeth are in good condi- 
tion, and this fact lends some credence to the contention that the two teeth 
may have been lost due to trauma. It should also be noted that there was an 
‘absence of scars of the adjacent soft parts indicating lacerations of the lips. 


fae 
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In summary, the findings: are not inconsistent with the loss of teeth due to 
trauma, but it is impossible to determine exactly how or when these: teeth: weré 
Tost. He is now free of symptoms, and Bhyaicst findings are normal with. TeEATSe: 
to the abeoed back. injury. 

HENDEL, HEINZ 


This prisoner states that while at Schwabisch Hall, he was hooded, was kicked, 
fell down stairs and sustained an injury to his right arm in the region of his 
elbow. Cn another occasion he was beaten with fists about the head, body, and 
genitalia; and during this beating one tooth was br oken. The following’ day the 
root of the broken tooth was extracted by a German-civilian dentist at Schwabisch’ 
Hall. The building in which the dentist was located’ was said to be about 10 
yards from the building in which the prisoner was incar cerated. 

Examination revealed a superficial ‘scar’on the extensor surface of the right 
elbow, and the upper right first bicuspid (No. 4) was missing. There was also ad- 
vaneed peridontitis and caries of the adjacent teeth. (See photo and ‘X-ray of 
elbow, and photo of teeth.) The X-ray was interpreted as showing normal elbow 
joint contour (taken on September 6, 1949). 

There is no way of determining how the above-designated ‘tooth was lost. 
The advanced gum disease and extensive caries present in the second bicuspid 
makes it evident that there was a deep pocket and extensive caries between and 
in the first and second biscuspids. The missing tooth could well have been lost’ 
due to disease (as were the other 12 missing teeth so lost). Minimal trauma 
eould also fracture such a weakened tooth. ‘The scar on the right elbow was 
superficial, without involving deeper structures, indicating that no major force 
was involved in the production of the injury. The scar is old, and may be any- 
where from 1 to 25 years old. 


REHAGEL, HEINZ 


This prisoner stated that in December 1945, while a prisoner at Schwabisch. 
Hall, he was struck in the face and stomach with fists. A ring on the finger 
of the person striking him cut his lip and fractured a crowned tooth. The root 
_ of the broken tooth was removed 1 year later in Landsberg Prison. He also. 
stated that while being carried to a dentist because of trouble with a widsom. 
tooth, a blanket was placed over his head and he was thrown into a jeep. The: 
jeft cheek, near the corner of the mouth,. was struck by some sharp object in 
the jeep, producing a laceration. On other occasions he was struck and kicked 
in the face, body, and genitalia... ~ . ete 

Examination revealed absence of the lower right first bicuspid (No. 12), and 
that this tooth had been replaced with a bridge from the second bicuspid. 
There was no evidence of laceration of the mucus membrane of the cheek opposite 
the missing tooth. There was a scar on the left side of the face near the angle 
of the mouth measuring 1 centimeter in diameter, (See photo.) 

It is impossible to determine when or how the crown of the above- mentioned. 
tooth was fractured. However, it is in the records of the Landsberg Prison 
ental clinie that the root of the designated tooth was extracted and replaced 
“Svith a bridge about 1 year after the alleged trauma. The findings with regards 
to the tooth and the scar of the face are compatible with trauma to the face; 
but the nature and time of occurrence of such trauma could not be determined. 
Photos of the face and teeth are attached to the record. 


BIEDER, MAX 


This prisoner stated that on January 12, 1946, he was beaten in the face and: 
stomach with fists and was kicked in the genitalia. ‘The genitals were sore and 
painful for several days. A few days later the penis became more swollen and 
a purulent discharge developed. He was treated for about 2 days by a first-aid 
man at Schwabisch Hall, but the swelling and discharge continued. He was: 
then transferred to an American hospital at Stuttgart, where an operation 
was performed (there.was a discrepancy in dates given to the interpreter who: 
elicited the history, and to physicians ‘who later interrogated him with regard 
to the time of injury and treatment). Later, upon his return to Schwabisch 
Hall, he was beaten with fists and kicked in the stomach, he stated. 

Examination revealed scarring about the muco-cutaneous. junction on the 
dorsa! surface of the penis. The scarring was superficial and did not interfere 
with the normal functioning of the foreskin. (See photo attached.) 
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It is concluded that this man had phimosis and ballanitis which necessitated 
dorsal slit and circumcision. In most instances these conditions are not asso- 
ciated with trauma, but are the result of lack of sanitary precautions and 
subsequent infection. Trauma cannot be ruled out, as a contributing cause to 
such conditions, but it would not be expected to play a significant part in the 
production of these conditions. 


SICKEL, KURT 


’ The prisoner stated that while at Schwabisch Hall, he was frequently struck 
with sticks, while being carried to interrogations with a hood over his head. 
These blows usually fell upon the back and shoulders, and he stated that some 
of them caused pain about an old war wound of his right scapula. On April 
12, 1946, he stated, he received a blow to his face which fractured the crown 
of the lower left second bicuspid (No. 13). Following this blow, he complained 
ef great pains and thought something was broken, although the filling did not 
fall out of the tooth. Wight weeks later, while at Dachau, a piece of the tooth 
broke off and was attached to the gum. He removed the broken piece of tooth 
without dental assistance. Later, the remainder of the crown of the tooth 
broke off, after he was transferred to Landsberg Prison, and the root was 
removed on March 9, 1948. The prisoner stated that the cheek was lacerated 
at the time of the initial injury. 

. Examination revealed that the lower left second bicuspid was missing, as well 
as the lower left second molar (No. 15). No fibrosis could be felt and there 
were no scars seen opposite the missing tooth. There were no other pertinent 
physical findings. 

It is entirely possible that a tooth could have been broken in the manner 
described by the prisoner. This can occur when jaws are forcibly and quickly 
closed, striking teeth at an odd angle. In this particular case, it would: have 
been more easily possible since the tooth had been previously filled, and was 
consequently weakened: It was impossible to determine when or how this 
occurred, however, the records. of the dental clinic at Landsberg Prison show 
that this tooth was removed on November 9, 1948. (It should be noted that 
the date’ given from the clinic records at Landsberg Prison differ from the exact 
date which was given by the prisoner during interrogation. Furthermore, the 
records at the prison do not show whether a root, or a tooth, was removed; but 
the prison dentist, Dr. Pook, stated that he remembered that it was a root.) 
The absence of any evidence of lacerations of the cheek further cast: doubt of 
any severe trauma to this man’s face or mouth. (Photo attached.) 


SIEVERS, FRANZ 


This prisoner stated that during his imprisonment at Schwabisch Hall he was 
frequently struck blows with fists into the body and face. On February 25, 
1946, while. hooded and standing in the hallway, he was struck in the face by 
what he presumes was a fist. The blow bruised his lip, and a previously filled 
left anterior tooth was broken off about 3 millimeters above the gum. This 
tooth was subsequently extracted on January 27, 1947, at Landsberg Prison. 
The prisoner also claimed that on February 27, 1946, while at.Schwabisch Hall, 
le was kicked in the shin, and still has a scar of that injury present. 

* Examination revealed absence of the upper left lateral incisor (No. 2). Three 

other teeth (bicuspids and molars) were missing, but the remaining teeth and 

gums were in good condition. Over.the anterior surface of the right lower leg, 

there were three areas in which texture of the skin showed slight thinning, with 

superficial. scarring. These areas varied in size from 1% to 3 centimeters, and - 
showed no pigmentation. (See photos and X-rays of teeth, and photo of right. 
lower leg.) 

The: records: of Landsberg Prison show-that the above-mentioned tooth was 
extracted on January 27, 1947, but the prison records do not differentiate be- 
tween a root and a tooth, and thus one is unable to determine in what condition 
the tooth was at the time of extraction. Assuming that the tooth was previously 
fracured, there is no evidence at hand which would assist in determining when 
or how the tooth was fractured. The scars on the leg indicate no more serious 
injury than. superficial abrasions, and are the type of injuries which are 
teouuently cucounvered in the normal course of life. 


ae 
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KNITTEL, GUSTAV 


This prisoner stated that while being conducted to an interrogation in April 
1946, at Schwabisch Hall, he was hooded and was struck across the back with 
sticks, During this time he fell into a hard object, breaking a central incisor 
tooth. This constitutes his lone allegation of physical maltreatment while at 
Schwabisch Hall. 

Examination revealed that the incisal third of the upper right central incisor 
(No. 1) had been fractured and repaired with a white synthetic porcelain filling. 


‘The filling appeared to be fairly new, but could have been 3 or 4 years old. A 


review of the records at Landsberg Prison reveals no evidence of the filling having 
been inserted at Landsberg. X-ray revealed that the tooth is vital. (X-ray 
attached.) : 

‘There is a definite evidence of trauma to the upper right central incisor, 


-which is typical of the type produced when an anterior tooth is struck a direct 


blow. The evidence indicates that the filling was not inserted at Landsberg 
and the life of such a porcelain filling is not great. Thus, it appears that the 
filling is approximately ‘as old as the prisoner’s history indicates. However, 
the exact time or cause of the fracture cannot be determined. Though the 
filling is fairly recent, the tooth may have been fractured before the filling was 
inserted. 


PREUSS, GEORG 


This prisoner gives a history of considerable maltreatment before reaching 
Schwabisch Hall, but he does not contend that he has any evidence to support 
this maltreatment. During his first interrogation at Schwabisch Hall, on April 
2, 1946, he stated that he was beaten in the face and chest and kicked in the 
testes. He stated that the left testes was ruptured, and that for several days 
theréafter it was very painful, but that he was denied medical attention. He 
claimed that the injury to his testes had resulted in permanent damage to this 


organ. 


Examination revealed a moderate degree of varicosities of the vessels of the 
left spermatic cord, and slight atrophy of the left testis. The consistency of 
the left testis indicated no induration, irregularities, or excessive tenderness on 
palpation. The remainder of the external genitalia was normal. There were no 
sears on the penis or scrotum. Transillumination revaled no hydrocele. 

The findings indicate a second-degree varicocele of the left cord, with slight 
secondary atrophy of the testis from stasis. There were no physical findings to 
suggest significant trauma to the genitalia. 


SIPTROTT, HANS 


This prisoner gives a long and lurid history of being anesthetized in his cell 
on the nights of December 6, 7, and 8, 1945. According to the prisoner, this 
was accomplished by spraying liquid anesthesia into his cell through the port- 
hole in the door. He further stated that on December 4, 1945, he was struck 
in the jaw with a fist by an American guard and that a crown on one of his 
teeth was loosened. He claimed that his requests for dental care were denied 
until several months later, when he reached Dachau. He also stated that about 
the middle of January 1946, while in the corridor, hooded, he was kicked in the 


‘genitals. He stated that his testes were swollen for several days, and that his ; 


right testis has remained sensitive since that time. 

Examination revealed that the lower right second molar (No. 15) had an 
artificial metal crown present. X-rays showed that the tooth devitalized, and 
that the root canal had been partially filled. There was no evidence of apical 
pathology about this tooth. X-rays attached. Thorough examination of the 
genitalia revealed no abnormalities, but the prisoner did complain of tenderness 
on pressure fo any portion of the right testis. 

Since the pulp canal had been partially filled, the tooth was probably badly 
decayed before the crown was prepared. Due to the extent of the decay, the 
crown probably had little retentive power. Under such circumstances ordinary 
mastication may loosen such a crown. It is possible that any type of minimal 
trauma also might have loosened such a crown. It is practically unknown for 
a well-fitting crown of this type to be broken loose by a blow. More commonly, 
severe trauma would result in fracture of the tooth. Therefore, a tooth in 
this condition would, in all probability, eventually loSe the crown in the ordinary 
course of events, either by some slight trauma, or ordinary mastication. 
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There was no objective evidence of trauma to the genitalia, such as one would 
except if the alleged degree of trauma had existed. The mere complaint of 
‘Sensitivity of the testicle is not, in itself, any evidence of previous trauma. Fur- 
thermore, the fact that the patient complained of tenderness of any and all 
‘parts of the right testis tends to discount the authenticity of this complaint. 


awiGanr, PAUL | 


. This prisoner states that while interned at Schwabisch Hall he was frequently 
slapped in the face, beaten with fists about the body and face, and on several 
‘occasions was kicked in the genitalia. He stated that in early December 1945 
‘he was struck in the jaw with a fist and the lower left bicuspid (No. 12): was 
loosened. He alleges that repeated blows further loosened the tooth and that 
,the looseness and pain necessitated extraction in early January 1946. ‘The 
-extraction.was :performed by an American dentist 5 to 10 minutes from Schwa- 
-bisch Hall. Prison. The: prisoner. volunteered no symptoms relative to his 
‘genitalia, 
. PHixamination revealed an extreme prognostic lower jaw::. that is, the lower 
jaw jutted out farther than the upper jaw. Only three pairs of teeth were in 
‘occlusion, due to this abnormal configuration of the jaw.. Many teeth (14 in 
number) had been lost from the upper and lower jaws. New dentures were in 
place, which had been constructed at the Landsberg Prison in March 1949. 
The left testis showed marked atrophy, being approximately one-third the size 
.of the right testis. The scrotum, penis, and right testis were normal. There 
“was no tenderness, induration, or other evidence of trauma to either testis. - 
- It is impossible to determine how the above-designated tooth or the other 13 
were lost. However, with such malocclusion as exists in this case, minimal 
trauma might loosen a tooth. In addition, with such an arrangement of. teeth, 
_normal mastication could loosen a tooth and necessitate extraction. It is there- 
.fore impossible to determine whether the above-designated tooth was lost as 
a result of trauma, or as a result of excessive wear and tear, due to the abnormal 
arrangement. which exists in this. man’s mouth. See photo. attached. 
The prisoner was not aware that there was an inequality in the size of his 
testes. The atrophy of the left testis, without induration or tenderness, is not 
suggestive of trauma, but is more characteristic of the late effects of certain 
infections, such as mumps. It is therefore unlikely that such changes have 
-resulted from trauma. ; 
: FREDERICH EBLE 


Date of birth: October 19, 1920. 


Past medical history 


The subject-named man was questioned carefully with regard to past ill- 
nesses and injuries. He stated positively that he had never had an illness or 
an injury until 1942, at which time he sustained his first war wound. He stated, 
.further, that he had never received any medical attention, nor had he even had 
_@ physical examination until 1937. 

The following is a chronological presentation of his injuries and illnesses, 
- beginning in 1942: 

1942. Received a machine-gun bullet wound in the right calf. 

.- 1943. Appendectomy and tonsillectomy. In late 1943 he acquired spotted 
fever while in the German Army, in Russia. 

1948. From March 15 to end of July, was confined to internment hospital at 
Ludwigsberg, because of acute hepatitis. He was later transferred to the in- 
ternment hospital Kron-Westheim for further treatment. At the latter hospital 
_he was attended by a German physician, Dr. Wolfgang Pils (Jaegerhofallee 59, 

_14-A, Ludwigsberg, Germany). 

Since 1948, he contends that he has continued to have liver and gall-bladder 
.disease, which he attributes to the poor diet that he received while a prisoner 
of war. As a result of this condition, his gall bladder was removed during 
July 1949. 

Eble stated that his usual weight 1 was about 165 pounds. He stated that at 
_the time of release from Schwabisch Hall he weighed 105 pounds, and at the 
time of his release from Ludwigsberg he weighed about 120 pounds. His present 
‘weight is about 150 pounds. 
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Past dental history 

Eble stated that during the war, while in the German Agi and previously, 
he lost many teeth. During his imprisonment at Ludwigsberg, he stated, his 
face became swollen due to abscess of teeth. He alleges that the CIC at first 
would not allow him dental or medical care; however, shortly thereafter he 
became seriously ill, due to this infection, and was given dental care. He stated 
that four teeth (three molars and one bicuspid) had to be extracted. He infers 
that the loss of these teeth was due to lack of earlier dental care. 


History of alleged maltreatment at Schwabisch Hail 

Burning of matches under fingernails—Beginning on January 2, 1945, Eble 
stated that matches were inserted under all 10 fingernails to a depth of about 
5 millimeters, and that with his hands tied to the table, the matches were ignited 
and allowed to burn down to his fingers. He stated that the matches buined 
down to the nails, and burned a portion of the nails, but stopped at the junction 
with the skin of the fingertips. He further stated that the tins of his fingers 
were scorched, but that no blisters were produced. When first questioned as to 
how such matches could burn the fingernails without burning the skin of the 
fingertips, he contended that he had callouses on the fingertips, which prevented 


‘their burning. When questioned further about the origin of such callouses, he 
.stated that he had been using a rake, while working as a farm hand, prior to his 


imprisonment, and that the callouses had been produced in this manner.’ When 
it was pointed out to him, by the examiners, that it appeared impossible to pro- 


-duce callouses on the fingertips by the use of a rake, he then stated that he had 


also been digging potatoes, and that this had been responsible for the callouses. 


‘Upon further questioning, he explained that his skin had always been tougher 


than the normal individual’s, and that doctors, upon giving him injections, had 


often commented to this effect. 
Subsequent to the burns described above, Eble stated, all 10 of the fingernails 


‘became infected and exuded pus. He stated that he was denied medical care, 


and that the fingers continued to drain pus for 6 weeks. He further stated that 
iminediately after the fingers and nails had been burned, that there was a small 
piece of match stem left under the nail of each of the 10 fingers. He stated that 
he removed these remnants ‘of the matches with a straight pin which he carried 
in the lapel of his coat. f 

He stated that after the fingers had drained pus for about 6 weeks, thers was 
gradual healing, and that his fingers had healed, without scars on the fingertips 
or.on the nails. He denied that any of the nails were lost as a result of the 
injuries, and that the nails did not. show ridges or other deformities subsequent. 
to the injury. 
’ In an attempt to evaluate his contention of éalionses on the fingertips, he was 
asked the specific question as to whether his fingertips were calloused at the 
present time. He said definitely that they were, and further attempted to explain 


’ the present callouses by his recent occupation as a miner, and the fact that he 


ae 


had been employed in handling fresh walnuts. 
' Stad wounds -of right arm—Eble stated that on January 17, 1946, while at 
Schwabisch Hall, knife wounds were inflicted to his right arm, in an effort to 


-obtain a confession. He stated that, with his hand tied to the table, five stab 


wounds were inflicted to the right arm within a period of 2 hours. He stated 
that the wounds were produced with a dagger-type knife. (See diagram prepared 
by Eble, p. 1629.) Immediately after each stabbing, the blood oozed from four 
of the wounds, but from one wound near the elbow the blood spurted with each 
pulse beat. 

Eble stated that he dia not receive treatment by a physician. The day follow- 
ing the injury, an American soldier came to his cell, painted the wounds with 
antiseptic, and applied bandages over the wounds of the upper arm only. He 
stated that the wounds in the forearm were closed and did not require bandag- 
ing. He stated that this was the only treatment that he received until several 
months later. e 

Despite the fact that the wounds had closed, Eble stated, the region of the 
wounds in the upper arm became swollen and painful, about the end of May 
1946, (Note: This was more than 4 months after the initial injury.) He stated 
that the entire right arm then became swollen, and that it was necéssary for the 
German physician whom he consulted to make three incisions in order to evacuate 
accumulated pus. He maintained that the physician placed a through-and- 
through-drain from the medial aspect of the upper arm, at the axilla, to the lower 
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outer third of the upper arm, near the elbow. He stated that the wounds healed 
promptly after drainage was established, and that he has had no recurrence since 
that time. 


Physical examination 

General description—That of a well-developed, fairly well nourished, white 
adult male, weighing about 150 pounds, approximately 70 inches tall, and appear- 
ing about his stated age of about 29 years. He appeared well oriented as to time 
and place. 

Skin-——The skin showed a normal hair distribution, the general texture show- 
‘ing the average thickness and subcutaneous adipose tissue. The following scars 
were noted: 

‘Right arm: Demonstrated two small X-type, well-healed scars, with moderate 
fibrosis, with no subcutaneous fixation. (The patient stated that these were the 
sites of previous incisions for drainage of abscess, secondary to inflicted wounds. ) 
There are two rounded, pigmented, superficial scars on the lateral aspect, in the 
jJower third of the upper arm, with moderate fibrosis, and slight subcutaneous 
adhesions, without evidence of a fibrous tract communicating to the above- 
described scars. These were also stated, by Eble, to have resulted from incisions 
and drainage of abscesses secondary to inflicted wounds. There is a Y-shaped 
linear scar at the elbow on the anterior surface, with slight fibrosis, and no 
underlying adhesions, indicating the scars resulted from an incision which did not 
extend into the subcutaneous structures. The scars do not interfere with the 
motion of the underlying structures. A fourth sear, linear in type, with slight 
fibrosis, and without adhesions to the underlying structure, is situated in the 
lower third of the upper arm, on the anterior surface, and not interfering with 
the motion of the underlying structure. Two scars, in addition to the above, 
are situated on the anterior surface of the forearm, 314 inches below the elbow. 
These sears are 1 inch, and 11% inches in- length, respectively, with moderate 
fibrosis, but without adhesions to the underlying structures. (See schematic 
drawing attached, for approximate location and size of scars.) 

Other scars: There was a right, subcostal, abdominal scar, and a lower right 
rectus scar, stated by Abele as being the result of two abdominal operations, 
namely, cholecystectomy and appendectomy. ‘The right subcostal scar appeared 
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to be of recent origin, 4 to 8 weeks. The right lower abdominal scar appeared’ to 
be of long duration, ~ - 

On the left arm demonstrated: a ‘smal, linear sear, with minimal fibrosis, in 

the antecubital space, without subcutaneous adhesions, alleged by Abele to be 
the result of a previous blood transfusion administered at this site. 
« The right calf demonstrated a cicatricial scar approximately 3 inches below 
the knee, on the medial aspect. The'scar showed considerable loss of subcutane- 
ous soft tissue, with moderate fibrosis and some adhesion between the scar and 
the underlying soft parts. This, however, does not interfere with the normal 
function of the lower right leg. 

Musculo-skeletal system. —There is no evidence of any limitation of motion 
‘of any joints, and the’ range of-voluntary and active motion of all of the ex- 
tremities and the spine were within normal limits. This included a detailed 
examination of all of the joints and muscular action involved in the right arm, 
hand, and shoulder. 

Beamination of finrers and nails —Careful Cetailed examination of the hands, 
fingers, and fingernails failed to reveal any significant abnormalities. The skin 
‘of the fingers of both hands was heavily and irregularly covered with a brown 
tain. However, the texture of the skin was prefectly normal. The finger- 
tips were soft and showed no scars or callouses. There was a norma] amount 
of padding of the fingertips. The fingernails were smooth and regular and 
showed no abnormalities. (It should be noted at this point that Eble contended, 
in the history, that there were callouses on the tips of his fingers at this time, 
and that careful examination for such callouses failed to reveal the slightest 
evidence of any callous formation on the tips of any of his fingers.) There was 
no excessive separation of the fingernails from the nailbeds, and the nailbeds 
presented an entirely normal appearance, without any evidence of scarring. 

Examination of the right-arm and hand.—The cutaneous surfaces of this 
portion were tested for pain and touch, and were considered entirely normal. 

Dental examination.—Teeth : 

x x x x X X X X X 
R 8 7 6 5 4 8 2 1 1 2 «8 4 ~=«5 +6 7 8y 
16 15 14 18 12 11 10 9 9 10 11 12 13 14 15 16 
x x x F X XK XK X 

Eble had no gingivitis, no stomatitis, no peridontitis, and he had good oral 

hygiene. There were 16 teeth missing in his dental arch. Four of these teeth, 

in the upper left jaw, had been extracted because of an abscess. 
Mental state. —The patient appeared to be well oriented as to time and place. 

He conversed freely, but was inconsistent in many of his answers. When the 

plausibility of some of his answers was questioned, he would immediately sub- 

stitute another answer which would appear to him to be more plausible. For 
instance. when the made the statement that his fingertips were not burned, 
despite the fact that the matches did burn the immediately adjacent nails, he 
tried to explain it on the basis of callouses on the fingertips. When it was 
pointed out that callouses of the fingertips could not be produced by the use 
of a rake, as he had contended, he immediately substituted the explanation that 

~“chis fingers were calloused from digging potatoes prior to his capture. Then, 
in order to make the explanation even more plausible to himself, he added that 
it had always been recognized that he had tough skin, and that doctors had 
remarked about it. His answers to other less critical questions were also evasive 
and if their plausibility was questioned, another explanation would be offered 
immediately. The medical examiners also attended his cross-questioning, when 
he testified before the subcommittee. These same tactics of substitution and 
evasion were commonly used during the course of his testimony there. 


Summary and appraisal of medical history and examination 


1. This man contends that he never suffered from any illness of any type 
until he was 22 years of age, at the time he sustained his first war wound. 
The implausibility of this.statement was pointed out to him, but he steadfastly 
held to it as the absolute truth. Though one cannot say that this is absolutely 
untrue, it is most unlikely, in fact, unbelievable, that he could have escaped all 
of the childhood diseases, other illnesses, or injuries for the first 22 vears of 
his life. In other words, though one cannot say that this is a lie, it imme- 
diately casts considerable doubt upon the veracity of the statements made by this 
individual. 
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2. He stated that matches were inserted under:each of ‘his fingernails to.a 
depth of at least 5 millimeters. The insertion of such objects beneath the 
fingernails is an extremely painful procedure; and-it is difficult to believe that 
his hands could have been held in such an immovable position as to permit the 
insertion of such objects under the fingernails, one after another,: 

8. Eble stated further that the matches were ignited, and were allowed to 
burn down to the fingertips. He definitely stated that the nails were burned, 
and that the tips of the fingers were scorched, but were not burned. He specifically 
denied. that blisters formed on any of the: fingertips,-yet.-he specifically main- 
tained that the tips of the nails were burned. It: appears: impossible, to the 
examiners, that a burn such as he described of the fingertips.could possibly burn 
fingernails without producing burns and blisters of the adjacent. soft tissues. 

4. Eble explained that the fingertips were -not burned: because they were 
calloused. When it was pointed out to him-that eallouses. on the tips of the 
fingers were most unusual, he was asked for an explanation. He explained 
that prior to his imprisonment he had worked ona: farm and that his fingertips 
had become calloused from the use of a rake.- -When ‘it was further pointed out 
that the production of -callouses on the fingertips was not possible due to 
handling a rake, he immediately substituted the.explanation that while on 
the farm he had been digging potatoes with his hands and that this had produced 
eallouses. When questioned further, he glibly volunteered the information that 
his skin had always been tougher than ‘the average -individual’s, and that 
physicians, upon administering injections to him, -had often commented: upon 
this fact. He considered that this tougher skin also helped to explain why the 
nails were burned and yet the fingertips were not burned. 

5. Eble stated that subsequent to the burning of the matches under. his finger- 
nails, all 10 fingers became infected and exuded.pus for:6 weeks. -He further 
stated that in no instance did this injury, or. subsequent -infection, result in 
the loss of a fingernail... To the examiners, it- appears. implausible that each 
of the 10 fingers could have become secondarily- infected.and drained pus for 
6 weeks. Furthermore, it is difficult to believe that, such extensive,.and pro- 
ionged infection beneath each of.10 nails could..have failed. to. result. in the 
loss of at least some of the fingernails. P 

6. Eble stated that there were callouses on ‘the tips of his fingers, at the time 
of this examination, similar to those present at the time of the alleged injury. 
Careful examination of the fingertips revealed _no evidence of callous, and, to 
the minds of the examiners, completely discredited. his, statement that there 
were callouses of the fingertips at the time of the alleged injury. : 

7, Eble stated that the stab wounds of the right arm were inflicted on Jan- 

uary 17, 1946. He further. stated that his arm became swollen, and that inci- 
sion and drainage of pus was performed about the end of May 1946. To the 
examiners, this elapse of over 4 months between the alleged initial. injury, and 
secondary infection, necessitating. drainage, is completely, . implausible. It is 
hardly conceivable that secondary infection of such wounds could have been 
delayed more than 2 to 4 weeks after the initial injury. . 

8. Eble stated that at the time of the incision and drainage, a drain was in- 
serted extending from the region of the axilla, on the. inner aspect of the upper 
arm, to the lower third of the outer aspect of the upper; arm, near:the elbow. At 
the time of this examination there was no evidence. of fibrosis in the region of 
this alleged drainage.tract, and it is difficult for physicians to believe that such 
a long drainage tract was ever employed, and. particularly. for it to heal. without 
leaving any residual fibrosis. ‘ 


Conclusions : . ae 
On the basis of the above evidence, it is the opinion of the medical examiners 
that Frederich Eble is-a psychopathic personality and a pathological.liar. -It 
is our opinion that no credence can be placed upon. any statements made Py this. 
individual. ; ; ; 7 
. JOHN D. LANE, M. D. 
Ratry §. Lioyp, D..D. §S. 
Luraer L: Terry,.M. D. 
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’ Drawing by Eble of knife alleged to have been used on him to obtain confession. 
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ExHIBir BB 


INTERROGATION BY SENATOR HUNT 
Lanpssere Prison, September 6, 1949. 
BERSIN, VALENTINE . 


Senator Hunt. I am a Member of the United States Senate and a member of the 
subcommittee of the Armed Services Committee of the Senate. My subcommittee 
was directed by resolution passed by the Senate to investigate the claims of mis- 
treatment contained in affidavits by certain prisoners convicted of the slayings 
at Malmedy Crossing and to asceftain if the statements or the confessions were 
obtained by violence or force on the part of the interrogation team. The sub- 
committee of which I am a member has ne authority whatsoever to make any 
recommendations with reference to the sentences, nor do we have any authority 
to review the trials. I have here before me a statement made by you in which 
you allege mistreatment at Schwabisch Hall and I am ready now if you wish to 
make any additional statement. 

Bersin. No. In addition he made a statement on January 20, 1948. 

Senator Hunt. Ask him if he testified in his own behalf at the trial. 

Brrsin. He informed his defense counsel about the fake trial. Captain Narvid 
told him at this time that the court will be notified that those methods took place 
in Schwabisch Hall. 

Senator Hunt. He did not testify at the trial? 

Brrsin. No; he was not on the witness stand. 

Senator Hunt asked Prisoner Bersin, “Did you receive any dental treatment 
at Schwabisch Hall within the confines of the prison?” The answer was “Nein.” 


BODE, FRIEDEL 


’ Senator Hunt. I am a Member of the United States Senate and a member of the 
‘subcommittee of the Armed Services Committee of the Senate. My subcommittee 
was directed by resolution passed by the Senate to investigate the claims of mis- 
treatment contained in affidavits by certain prisoners convicted of the slayings 
at Malmedy Crossing and to ascertain if the statements or the confessions were 
obtained by violence or force on the part of the interrogation team. The sub- 
committee of which I am a member has no authority whatsoever to make any 
recommendations with reference to the sentences, nor do we have any authority 
to review the trials. I have here before me a statement made by you in which 
you allege mistreatment at Schwabisch Hall and I am ready now if you wish to 
make any additional statement. 

Bons. He has made statement on Schwabisch Hall. 

Senator Hunt. He has no other statements that he wants to make? 

Bove. He could only go into more detail of the statements he gave. 

Senator Hunr. Statements are in sufficient detail, however, if he wishes to 
make other statements, he may. 

Bove. He would be able to make no different statement except to go into details,” 
unless Senator Hunt wishes to ask other questions. 

Senator Hunt. Did you testify at your own defense at the trial? 

Bove. No. 

Senator Hunt. Following the trial he made an affidavit telling of the physical 
force that had been exercised on him to gain a confession. Why didn’t he request 
the privilege of appearing as a witness and explaining the ill treatment to the 
court? 

Bove. He wanted to appear on the witness stand but Captain Narvid, defense 
‘counsel, told him it would not be necessary as long as one member of the com- 
pany appears on the witness stand. 

Senator Hunt. Who first suggested to him to make an affidavit with reference 
to the maltreatment? 

Bove. We did it ourselves. 

Senator Hunt. To whom did he present the affidavit when he finished it? 

Bopt. These affidavits were collected and turned over to somebody—who he 
does not know. 

Senator Hunt. Had any member of the staff, or defense counsel, or any minister 
of any religion suggested to him to make out the affidavit? 

Bopr. He doesn’t know for sure whether it was any member of the defense 
counsel, staff, or anybody else who made the suggestion at Schwabisch Hall. 

Senator Hunr. What individual first suggested it to him? i 
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: .Bopz. The news that an affidavit could be written out was brought in by. means 
of a letter or something. a 

’ Senator Hunt: Was it your own idea or somebody else’s? 

Bopr. This idea was created by the defense. 

Senator Hunt. Does he know what member of the defense? Colonel Hyverett, 
or Dr. Leer, the lawyer? Or some other name that he knows? 
‘ Bopr. He does not know whether it came from Colonel Everett or Dr. Leer, 
the lawyer? ' 

Senator Hunt. Does he know which one of those two it came from? 

Bons. He does not know at ali where this idea came from. 

Senator Hunt. He has said that it came from defense attorneys. Now he says 
he does not know-—which statement is right? 

Bong. It is possible that this idea came from either the defense staff or defense 
counsel. 

Senator Hunt. It was not his own idea? 

Bone, It was not. 


Conclusion 

’ From the examination of this witness, my conclusion is that the affidavit he 
executed was suggested to him by defense counsel following the trials. This: 
prisoner, as was the case with Bersin, stated that he did not take the witness 
stand on the advice of his counsel, Captain Narvid. of, 


DIEFENTHAL 


Senator Hunt. I am a Member of the United States Senate and a member of 
’ the subcommittee of the Armed Services Committee of the Senate. My sub- 
committee was directed by resolution passed by the Senate to investigate the 
claims of mistreatment contained in affidavits by certain prisoners convicted of 
the slaying at Malmedy Crossing and to ascertain if the statements or the 
confessions were obtained by violence or force on the part of the interrogation 
team, The subcommittee of which I am a member has no authority whatsoever 
to make any recommendations with reference to the sentences, nor do we have 
any authority to review the trials. I have here before me a statement made by 
you in which you allege mistreatment at Schwabisch Hall and, I am ready now, 
if you wish, to make any additional statement. 

Senator Hunt. Have you any other statement you would like to make? 

DierentHau. Those statements he made on Friday; then he will be able to 
make further statements of them. 

Senator Hunt. Did you appear as a witness in your own behalf? 

DrzFenTtHAL. No. 

Senator Hunt. Why? 

Dirrenrean, For two reasons: first, as defendants were not uit on oath, the 
impression was that our statements will not be believed by the court; second, 
the:chief defense counsel, Colonel Everett, advised the defendants not to take: 
the witness stand. He would take care of that before the American authorities. 
It was the wish of all the defendants to take the witness stand and to retract 
the statements made in Schwabisch Hall. ; 

=, Senator Hunr, Ask the witness if he made a personal request to be permitted 
to testify ? 

' DirrentHaL, His direct defense counsel was Dr. Lalling. He repeatedly told 
Dr. Lalling that he wanted to take the witness stand but Dr. Lailling told him 
fhe speech made by Colonel Everett, which he made in front of all defendants, 
with respect to this, that all accusations made before the court were founded 
only on statements made in Schwabisch Hall. Again in the presence of Colonel 
Dwinnell also advised against it—also for those reasons that there are no 
accusations made against them except the Schwabisch Hall statements. 

Senator Hunt. Can he answer this question: Would he have taken the stand 
to defend himself had the’ counsel allowed him to do so? 

: ‘Direrentaat. Yes. 

Senator Hunt. Three of the Malmedy defendants appeared as witnesses. The 
defense counsels claim that these three witnesses made ‘such poor witnesses 
that their testimony was convicting all of them and for that reason the defense 
counsel did not aHow any ‘more of the Malmedy prisoners to take. the stand. Ask 
him if he believes that to be a fact. Jf he can, answer yes or no. 

DIEFENTHAL. No. 

If he may ask, he does not‘kniow who these three witnesses were. 
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Senator Hunv. This is. information received from the records of the trial. I se 
not know who they were. 

DifrENTuAL. J think I know, and those were General Kramer, Preiss, Peiper. 

Senator Hunt. I have no other questions. : 


Conclusion 

, From the questions asked and answered by this prisoner, I am definitely. of the 
opinion he, as well as other Malmedy prisoners, would like to have appeared: in, 
their own behalf, but counsel prevented them from doing so. 


DIET RICH 


Senator Hunt. I am a Member of the United States Senate and a member of 
the subcommittee of the Armed Services Committee of the Senate. My subcom- 
mittee was directed by resolution passed.by the Senate to investigate. the claims’ 
of mistreatment contained in affidavits by certain prisoners convicted of the 
slayings at Malmedy Crossing and to ascertain if the stateménts or‘ the confes- 
sions were obtained by violence or force on the part of the interrogation: team. 
The subcommittee of which I am a member has no authority whatsoever to make 
any, recommendations with reference to the sentences, nor do we have any author- 
ity to review the trials. I have here before me a statement made by you in which 
you allege mistreatment at Schwabisch Hall and I am ready now if you wish to 
make any additional statement. : 

Ask him if he was kicked, beaten, or slapped or knocked down by either the 
guards or interrogators while he was in Schwabisch Hall. 

‘sDirerricn. Yes. ; 
+. Senator Hunt. Ask him, was he kicked? 
« DimtricH. He was. 

Senator Hunt. By whom? 

DirrricH. I don’t know. I had a black hood over my head. 

Senator Hunt. Were you knocked down? 

’ DretricH. No. 

Senator Hunt. .Were you knocked out? 

DierricH. No. 

,. Senator Hunt, Did this treatment leave permanent injury. 

Dierricu. A little bit. On the shins and the right testicle hurts under eee 
pressure. 

Senator Hunt. Have you ‘been examinéd by the doctors? 

DrietricH. Yes. 

Senator Hunt. Did he take the stand during the trials? 

DirtricH. No. 


Senator Honr. Why. 
DirrricH. The chief defense counsel would not let them take the stand. 


Senator Hunt. With the rank that he held, would it not have been logical that 
he should have been a witness? 
. DretricH. Yes, but since the commanding general took the stand before him, 
the chief prosecutor was of the oninion that it was not necessary for him to. show 
up at the stand to tell the same story. 
Senator Hunt. Did you tell your counsel of the maltreatment at Schwabisch 
Hall? : 
DretricH. He told the defense lawyer and the prosecutor that he was mis- 
treated. . 
Senator Hunt. He was given a questionnaire to fill out before trials. One of 
the questions was ‘“‘Had you been mistreated at Schwabisch Hall?’ What did he 
write on the paper at that time? . 
: DirrricH. He had received no questionnaire to fill out. 
Co’onel Finn. Not before the trial? 
' Dirtricn. No. 
Senator Hunt. Did you request permission to testify, from the counsel. 
DietricH. Yes. He told his defense lawyer that he would take the stand in 
case it would be necessary. 
Senator Hunt. Ask him if he places sole responsibility on the counsel for not 
being allowed to testify? 
_ Senator Hunt. Did be receive plenty of food, and was it good? 
DretricH. Yes. ; : 
Senator Hunr. Did he have sufficient water? 
DretricH. The water could be taken from the latrine. 
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-. Senator. Huw. Did. the guards come around with buckets of water? 

DieTRicH. It can be possible, but he could not see any because he was locked. 
away with a small hole in the door. 

Senator Hunt. How did he:happen to make the affidavit :to. the effect that he 
had. been mistreated or did he make an affidavit to the effect that he had been 
mistr eated? - ay : 

-Dierricn.. Yes ; ‘he. aid, aS 

Senator Hunt. How did he happen: to make that affidavit? 

Drietricw. Since they did not know how te help themselves, and since it was 
frequently denied that.thére was any mistreatment at Schwabisch Hall, the omy. 
solution was to forward an affidavit. : 

« Colonel Finn. He did not file it? 

. DIETRICH... It was filed with the lawyer. 

Senator Hunt. Did the awrer tell him to make it out? 

~; Dietricw.. No. =: 

Colonel FINN. While ne was hurt with the hood on, what was his position in 
the.prison?.. What. happened? - 

Drierricu, First he was beaten in a hallway. He doesn’t know where it was: 
or whether he was going’ around in:circles. He could see nothing. He thinks it 
must have been some hallway. The second time leading up and down the stairs, 
and the third time he was led into an interrogation cell. 

. Colonel: Finn. He never was beaten in an interrogation cell? 

DietricH. No, ‘ 

: Senator Hunt. Why didn’t he. make a written statement with.reference to his 
mistreatment before the trial instead of after the trial? 

. Drerrico. He made one:statement and turned it over to Mr. Strong. 

« Senator Hunt. Ask him. if he had hopes if in making the statement after the 
al he would get a lighter sentence or a reprieve or commutation of sentence. . 
_Dietricg, No. : 

Senator Hunt. Why did he make it, then? 

. Dirrricu. He wanted to put it on record that Lieutenant Perle could receive 
those statements because of the physical condition they were in. 


. 


HUBER 


Senator Hunt. I am.a Member of the United States Senate and a member 
of the subcommittee of. the Armed Services Committee of the Senate. My sub- 
committee was directed by resolution passed by the Senate to investigate the 
claims of mistreatment contained in affidavits by certain prisoners convicted 
of the slayings at Malmedy Crossing and to ascertain if the statements or the 
eonfessions were obtained by.violence or force on the part of the interrogation 
team. The subcommittee of which I am a member has no authority whatsoever 
to make any recommendations with reference to the sentences, nor do we have 
any authority to review the trials..-I have here before me a statement made by 
you.in. which you allege mistreatment at. Schwabisch Hall, and I am ready now 
if you wish to make any additional statement. 

' While you were at Schwabisch Hall, did you receive any mistreatment from 


. the interrogation team, the guards, or from anybody else? 


.. HupeEr.: Yes. 

“Senator Hunt. Have him tell us what mistreatment he received. ; 

Houser. He arrived in the last part of January and up to the end of February 
his blankets were taken away from him. When he was taken into the interro- 
gation cell he had to stand at attention with part of his body bare. The whole 
thing took place during a cold period. When he was led to another cell to finish 
his statement he was covered with a hood and was led with other colleagues, 
downstairs and. upstairs, and when he reached the top of the stairs he was 
pushed down. ; : 

Senator Hunt. Did he fall? 

_HLUBER,,- Yes. 

‘Senator Huwt, Was that the extent of the mistreatment? 

Huser. During his entire stay at. Schwabisch Hall ‘he never had’ dniy water. 
Whenever they wanted ‘to drink they had to draw water from the latrines. Dur- 
ing the whole stay in the death cell from the end of January to the end of Feb- 
ruary he was constantly kept awake by guards in front of his cell both day and. 
night. - Whenever he laid down, the guard asked him to get up again. 

Senator. Hun. Do you have anything purse? : 
- Hupes, No: ve ee ee pT Treg OPES rhe Ges whe Nerhae Rie od 
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Senator Hunz. Ask him if he requested permission to appear as a witness. dur- 
ing the trial? 

Houser. Yes. 

Senator Hunt. Who refused him permission to.testify ?. 

. Huperr. The defense, or he is not sure who refused. . It was: only indicated that 
because of the short period of time that the process had to be hurried up. 

Senator Hunt. Ask him if he would have told the story of mistreatment on the. 
stand had he been given the opportunity to testify. 

Huger. Yes. 

Senator Hunt. Ask him why he did not make the statement on his own and 
write it out and give it to the trial authorities? 

Huser. He didn’t know who was in charge of it. He was only with his defense 
lawyer for about 10 minutes and then during intervals of the trial when he had 
a chance to say afew words withhim. . 

Senator Hunt. Ask him who suggested to him to make the affidavit. with refer- 
ence to mistreatment at Schwabisch Hall. 

Huser. Nobody made the suggestion. He never made the statement.. He only 
added that to the statement he sent to General Clay . 

Senator Hunt. Ask him if he complained to anybody between the time he was. 
at Schwabisch Hall and the trials with reference to treatment received. 

Huser. He said he never had a chance to do so. He had only once ten minutes. 
with his lawyer and that is all. The lawyer could not talk about it because of’ 
lack of time. He said he would have to do it during the time of the trial. 

: Senator Hunt. Ask him if he believes that he was adequately or well defended.. 

Huser. No. 

Senator Hunt. Ask him if he made any direct request to his counsel to testify. 

: Huser. He said that the prisoners were assembled and. the defense put up the 
siestion who was willing to take the witness stand and. then they reported. 
Then the defense was notified that it would not be possible since.the trial had to. 
be finished by a certain date. 

' Senator Hunt. Did his attorneys tell him that he would not testify because. 
of shortness of time? 

Huser. He said that the time is too short to tase everybody appear and it 
would be sufficient to have only a few fellows to appear on the witness stand. 

Senator Hunt. Would you like to have appeared as a witness? 

Huser. He would like to have appeared as a witness in his own behalf. 

Senator Hunt, Ask him who he handed his affidavit to with reference to hig. 
mistreatment. 

Houser. He handed it to Dr. Leer, his defense counsel and he in turn forwarded . 
it to General Clay. 

Senator Hunt. Ask him if he sent for Dr. Leer to come and get it, 

Huser. He never showed up at all. He sent the statement by mail. 

Senator Hunt. Did Dr. Leer read statement before he signed it. 

' Huser. No; he wrote statement and signed it. 
' Senator Hunt. Did any other defense attorney or any minister or priest read. 
his confession before he signed it? 

Houser. No. He wrote it himself and forwarded it to Dr. Leer by means of 
mail and he in turn forwarded it to General Clay. 

Senator Hunt. Did any priest or Protestant minister talk to him before he. 
sent the statement? 

Huser. No. 
~ Colonel Finn. As to Schwabisch Hall water, did he get tea or coffee with. 
breakfast or dinner? 

Huser. In the morning he received a quarter of a liter of coffee. He received 
coffee at night. ; 

Senator Hunt. Did the guards come around during the day with buckets of° 
water? . 

Huser. No. 

Senator Hunt. He makes no claim with reference to any injury to his health? - 

Houser. No. 

KRAEMER 


- Senator Hunt. I am a Member of the United States Senate and a member of 
the subcommittee of the Armed Services Committee of the Senate. My sub- 
committee was directed by resolution passed by the. Senate to investigate the 
claims of mistreatment contained in affidavits by certain prisoners convicted of * 
the slayings at Malmedy Crossing and to ascertain if the statements or: the 
confessions were obtained by violence or force or the part of the interrogation - 


Ae. 
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team. ‘The subcommittee of which I am a member, has no authority whatsoever 
to make any recommendations with reference to the sentences, nor do we have 
any authority to review the trials. I have here before me a statement made by 
you in. which you allege mistreatment at Schwabisch Hall and I am ready now 
if you wish to make any additional statement. 

Ask him if he filed any affidavit with reference to being mistreated. 

Kraemer. He was not mistreated in Schwabisch Hall and he did not submit 
any affidavit. What happened to him at Schwabisch Hall was put on record of 
the trial. 

Senator Hunt. Did he appear as witness in the trial? 

Kraremer. He did. ‘ 

Senator Hunt. Did he make any statement in the trial with reference to being 
mistreated in Schwabisch Hall? 

Krarmwer. He was not able to talk about personal mistreatments because he 
was not mistreated, but whatever happened to him, he testified to it. He wonders 
if he could repeat what he did. 

Senator Hunt. No. Doesn’t he care to say whether these affidavits from the 
other men with reference to having teeth knocked out, with reference to being 
kicked in the testicles, being knocked down, told that ration cards would be 
taken from families, ask him to tell us if those things took place, if he will. 

KrarmMer. He himself was not subject to those means. 

Senator Hunt. Ask him if he saw this or was it all hearsay with him. 

Kraemer. He himself personally saw that a certain amount of men had to 
stand at attention with black hoods from their cells. The atmosphere :at 
Schwabisch Hall was that everybody had the feeling that something would 
happen any minute. Whenever somebody was led out of the cell he was hooded 
and did not know where he was. There were always a number of men lined 
up before Mr. Thon and they had to repeat something all together so that every- 
body could hear it. About mistreatment he only heard about 5 days before trial. 
That was the first time they could talk to an American defense counsel. 

Senator Hunt. Could you give the names of some men knocked down or kicked 
in the testicles? 

KramMer. He could not see because he had a black hood over his head. , 

Senator Hunt. Did he ever fill out a questionnaire handed out to the prisoners 
prior to the trials in which they gave the name, organization, etc., and one 
question was “Have you been mistreated while you have been in Schwabisch 
Hall?” 

Kraemer. By whom were these questions given us? He did fill out 
questionnaires. 

Senator Hunt. On that questionnaire, he didn’t say anything about being 
mistreated? 

KragMer. He was not mistreated and stated so. 

Senator Hunr. Most of the other men here think that all of the other men 
failed to mention about mistreatment on the questionnaire. Ask him if he 
thinks they would have noted it had they been mistreated at that time. 

KrarMrr. He is a German officer and never told a lie before in his life and 
has the opinion that whatever the men wrote in Schwabisch Hall was the truth. 

Senator Hunt. Does he mean before trials or in testimony after trials. 

Krarmer. Apparently it does not make any difference before or after, it still 
would be the truth. He does not think it would be any different. ; 

Senator Hunt. Does he think he was given the best defense possible that his 


_attorneys were able to give him? 


KRAEMER. He thinks that the American defense counsel did his best in the 
face of.difficulties from the side of the prosecution. 

Senator Hunr. Ask him if all men were allowed to testify in their own behalf, 
would there be some difference in the face of the trial? 

Kraemer. It would have made no difference since the prosecution made the 
testimony of the defense impossible. He himself witnessed that two German 
generals who were willing to testify in his own behalf were handicapped by the 
prosecution and the court did not restrain the prosecution from cross-examining. 

Colonel Frwn. Did Dr. Leer or any of the defense attorneys approach you to 
get affidavit on mistreatment? 

KrarmmMer. No. This affidavit. was created out of the misery of the men and 
was not urged by Dr. Leer or anyoneelse. ~ 

Senator Hunt. To whom did you deliver the affidavit? 

Kraemer. He never delivered affidavits whatsoever. 
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PEIPER 


Senator Hunt. I am a Member of the United States Senate and a member of 
the subcommittee of the Armed Services Committee of the Senate. My subcom- 
mittee was directed by resolution passed by the Senate to investigate the claims of 
mistreatment contained in affidavits by certain prisoners convicted of the slay. 
ings at Malmedy Crossing and to ascertain if the statements or the confessions 
were obtained by violence or force on the part of the interrogation team. The 
subcommittee of which I am a member, has no authority whatsoever to make 
any' recommendations with reference to ithe sentences, nor do we have any 
authority to review the trials. I have here before me a statement made by 
you in which you allege mistreatment at Schwabisch Hall and I am ready now if 
you wish to make any additional statement. 

You did not appear as a witness in your own behalf in the trials? 

Perper. Yes, sir; I did. 

Senator Hunt. You were.a witness? You did testify on the stand? Who else 
testified ? 

Prreer. General Kramer, Preiss, Hannakker, Goldschmidt, Marstheim and 
another accused named Boltz who later was transferred to the French Govern- 
ment because he was a French national. 

Senator Hunt. I just had reference to the Malmedy trials. 

Colonel Fenn. How many altogether, six? 

Perper. To the best of my knowledge, seven or eight. 

Senator Hunt. How did you happen to testify? 

Prrprr. Because I was made a key figure of all of the alleged Malmedy crimes, 
I wanted to give a clear account of all of the Malmedy story for the sake of my 
comrades, because I was the only man who was able to do so. 

Senator Hunt. How were you selected to testify? By the counsel or by the 
rest of the prisoners? 

Petrer. I should say by both. My comrades aypointed me to testify on their 
behalf. I talked this matter over with Colonel itverett, and he agreed that I 
should testify. I should like to add that this was at the beginning, but later on 
when some other comrades took the stand Colonel Everett got the impression 
that all the procedure was so organized against us that there was no reason to 
take the stand and then he assembled all the prisoners and told them that he 
would take it upon his own responsibility not to take the stand. 

Senator Hunt. We have been led to believe that the witnesses who were made 
to appear were such poor witnesses that the balance were not nade to take the 
stand. Is this statement true or not true? 

Prirer. The prisoners were of two groups, one group were officers who were 
supposed to give orders and the other group NCO’s and men who were supposed 
tv have executed these orders. These two interests were played against each 
other before execution and before that time by the investigating teams and by 
that means they got statements that they would get no punishment because they 
only executed orders. According to the story “A chain is as strong as its weakest 
link,” they made written statements which served to charge superiors who wanted 
to stand for their men and keep face according to position, education, and ethics. 
When some men took the stand it was shown that when their own case was con- 
cerned they, of course, had to refer to some superior and I believe that is the 
ha you ask, that the involved group were accused in testifying in their own 
behalf. , 

Senator Hunt. Were you mistreated in Schwabisch Hall? 

Prrprer. Yes. 

Senator Hunt. What mistreatment did you receive? 

Perper. I was struck in the face, 

Senator Hunt. By whom? , 

ae I cannot say for sure but I am pretty sure that it was the Polish 
guards. 

Senator Hunt. Do you have any permanent injury from mistreatment? 

Perper. No. I have testified on the stand and Colonel Ellis did not object. 

Senator Hunr. Did you make any statement or any affidavit prior to trial? 

PrrpPer. No. 

Senator Hunt. On the stand, did you say anything about mistreatment? 

Perper. Yes. Itisinthetestimony. © . ~ 

Colonel Fenn. I would like to ask, how did it happen that you made out an 
affidavit, or did you make an affidavit after trial? 

Perper. Yes, I did. 


ee. 
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Colonel Fenn. How long after? 

Priver. About a year. 

Colonel] Frnn. How did it happen? 

Priprr. The reason was the confirmation of the death sentences. 

Colone] Fenn. Who made the suggestion ; you did it voluntarily? 

Prrprr. Voluntarily. 

Senator Hunt. Did you put anything else in the affidavit? 

Perper. No. 

‘Senator Hunt. Was it suggested by any member of the defense counsel? 

Periprr. No; it was not. 

Senator Hunt. Initiating the affidavit, you wrote it out yourself and then 
delivered it to the counsel without talking about it to them first? 

Perper. Yes. 

Senator Hunt. That affidavit has never been changed? 

. Perper. No; it has not. 

Senator Hunt. Answer “ves” or “no” if you can. Did your counsel have any 
influence at all on you in the preparation or making vf the affidavit? Did they 
signify to you a desire to have such an affidavit? A 

Pripcr. No. I should like to add that I have been here for 8 years and saw 
my counsel once and got one post card. That is all the communication I have 
had with my counsel. 

Senator Hunt. Do you think you were adequately defended? 

Prrper. No. 

Senator Hunt. None of you had anything to say as to who was appointed to 


defend you? 
PEIPER. We were told by Colonel Ellis that we conta choose. I suggested a 


name but it was not taken. 

Senator Hunt. Were you satisfied that the counsel did sh iectiinis 

Perper. American or German? I believe the German counsel put up a pretty 
poor show. 

Senator Hunt. What do you think of American counsel? 

Perper. I have respect for Colonel Everett. 

Senator Hunt. You think he did a pretty good job in your behalf? 

- Perper. Yes, he was a gentleman; furthermore I was represented by Dwinell 
whom [I respected. 

Priprer. I believe that this investigation here that is based on marks and scars 
which are still to be seen resulting from treatment at Schwabisch Hall cannot 
settle the question why these violences made these so-called confessions and 
what happened at Malmedy Crossroads. I believe that the background is a 
psychological one and therefore I should be very thankful if you could spare a 
few minutes to give a clear account of this. 

Senator Hunt. Our only object as set out in the preliminary statement is to 
check on actions of brutalities in Schwabisch Hall. 

Priper. Yes, sir; but ill-treatment and ill-treatment has a difference. It is not 
necessary to treat ‘a man with violence to get a confession from him, but to treat 
him with psychological tricks is for some men more effective. There are other 
possibilities especially after a complete break-down of a nation and a lost war. 
That is the story of Schwabisch Hall, the lost war and the hopeless situation 
of men who came from the front and who had been heroes of the country and 
who were now subject to Polish guards. Prisoners who had but one duty, that 
is to keep their face as former officers and to make the best of a bad business by 
their attitude and by covering their subordinates. That is the problem of 
Schwabisch Hall and not the beatings. Therefore, I wanted to point out that 
the looking for scars is not the problem. ‘The problem is very different. 

Senator Hunr. We understand that. This is one of the avenues we are using 
We have volumes in our files on the other aspects. 


ZWIGART 


(Copy of excerpts from sworn statement attached) 


Senator Hunt. I am a Member of the United States Senate and a member of 
the subcommittee of the Armed Services Committee of the Senate. My subcom- 
mittee was directed by resolution passed by the Senate to investigate the claims 
of mistreatment contained in affidavits by certain prisoners convicted of the slay- 
ings at Malmedy Crossing and to ascertain if the statements or the confessions 
were obtained by violence or force on the part of the interrogation team, The 
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subcommittee of which I am a member, has no authority whatsoever to make any 
recommendations with reference to the sentences, nor do we have any authority to 
review the trials. I have here before me a statement made by you in which you 
allege mistreatment at Schwabisch Hall and I am ready now if you wish to make 
any additional statement. 

Ask him if he appeared as witness in his own behalf? 

Zwiearr. No. 

‘Senator Hunt. Ask him if he requested to be allowed to take the witness stand. 

Zwicarr. Colonel Everett advised him not to appear as witness. 

Senator Hunt. Ask him if he told Colonel Everett of this mistreatment prior to- 
or during the trials. 

Zwiearr. Yes; he did. 

Senator Hunt. What did Colonel Everett say when he was told about it? 

Zwicart. He said that he would not play ball in this lying business and that le 
would take the responsibility from now on. 

Senator Hunt. Ask him if by that he meant that Colonel Everett did not believe 
that these things happened. 7 

Zwicart, On the contrary, he meant that there was no possibility to appear as 
a witness any more. 

Senator Hunt. Ask him if he would have told this on the stand had it been 
allowed to have him appear as witness. 

ZWIGART. Yes. 

Senator Hunt. Ask him if he thinks he received adequate legal defense and 
was he pleased with the defense provided for him? 

Zwieart. -He only.spent about 5 minutes with Captain Narvid. 

Senator Hunt. Ask him if he ever talked with Colonel Everett. 

Zwicarr. No} never. 7 : 

Senator Hunt. Who consulted with him and who helped him prepare this 
statement with reference to the brutalities? 

Zwieart. Nobody; he wrote the statement in here, 


PAUL ZWIGART 


(Excerpts as to physical mistreatment from sworn statement of Paul Zwigart 
(undated) made at Landsberg, Germany, exhibit 23, Justice Review Board.) 


(Arrived at Schwabisch Hall, December 4, 1945) 


“In the prison courtyard in front of the entrance to the prison building the 
guards jerked my arms upin the air. Then I had to walk through the whole prison 
building up to the fourth floor with my hands raised above my head on the double 
until I reached the cell which was reserved for me. In the course of this I was 
beaten in the back with wooden clubs by the guards I passed every 5 to 10 meters.” 

“On January 18, 1946, I was taken to the interrogation by a guard with a hood 
over my head. Someone stood me up against the wall with my face toward the 
wall in front of the interrogation cell and jerked my arms up in the air. Then I 
was kicked severely continuously for about 20 minutes as I stood in this position. 
After my head had been jolted against the wall very roughly for the second time, 
I collapsed.. Then I was taken into the interrogation cell a few paces by some- 
body where First Lieutenant Perl violently jerked the hood from my head. 

“But I had scarcely begun before Perl boxed ine in the face and Mr. Thon kicked 
me in my sexual organs. . When I writhed in pain the two officials jerked me back 
and forth by grabbing my clothes. 

“T was beaten by these officials in my face and abdomen to such an extent that 
my mouth and nose bled and I writhed in pain and screamed out in a loud 
voice. * * * both the officials beat me so long and so hard in my face and 
my abdomen that I bled and writhed with pain and screamed,” 

* ox & JT was taken out of the cell with a hood over my head and taken into 
another cell. There I had to climb up on a chair and hold my hands up in the 
air, the hood still over my head, during which the two interrogators helped me 
and cursed me or threatened me in the most brutal manner. Then a new noose 
was tied around my neck; as I was about to defend myself against a new threat 
and accusation the noose was drawn taut so that I desperately gasped. for air. 
Then I got a terrific blow in the abdomen so that I fell down from the chair and 


screamed and writhed in pain. * * *” ; 
“When the first horror tales were dictated to me and I refused to write down 
these lies, I was beaten and threatened with the words: * * * and then I 


was beaten again and threatened in every possible way.” 
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Senator Hunt. Ask him how he happened to do it. 

Zwicarr. The first letters he sent back home they only reached inane with the 
address and signature on it. That was his first chance to defend himself since in 
former days letters were censored and AWLAIOTER pertained to defense matters 
was cut out. 

Senator Hunv. Ask him if he made a pequent for pencil and paper prior to the 
trial and if they would have given it to him would he have made that statement 
at that time? 

ZWwicart. Yes. 

Senator Hunt. Did you request pencil and paper at any time? 

Zwicarr. The defense counsel said that he would have no time and the defense 
would have no time to fuss around with details. 

Senator Hunt. Answer this question “Yes” or “No.” Does he feel that his 
defense counsel is responsible for him making the statement * * * as nothing 
in the statement at trials. 

Zwieart. He cannot put himself in the shoes of the detense counsel. 

Senator Hunt. Tell him that the fact that these statements and affidavits were 
not made until after the trials had been completed and the sentences announced 
leads us to believe that they were made as a last resort to prevent carrying out of 
the sentences. 

Zwicart. No; they did not have any ideas about American or German laws 
whatsoever as far as rights are concerned. He did not know what the score was 
until his verdict was spoken and then after sentence was given it was his own 
wish to write and let them know what happened. 

Colonel Fenn. Ask him if when Colonel Everett started to work on his case if 
he was not given a slip of paper in which he was to answer about his branch of 
service, number, and whether he was mistreated? 

Zwicart. It can be possible. 

Colonel Fenn. Did he get such a sheet to fill out? 

Zwieart. Mr, Strong did it. 

Colonel Fenn. Why didn’t he put that down in the paper? 

Zwicart. He entered nothing that Haphened at Schwabisch Hall. 

Senator Hunr. He put it down? 

Zwicart. He would not know for sure. 

Colonel Fenn. Ask him if he still remembers a slip of paper before the trial? 
Ask him if Captain Narvid talked to him about it? 

ZwicaRt. He said Captain Narvid seemed to be in rather a hurry to. make the 
notes on the paper. Captain Narvid made the notes on the paper. 


Conclusion 
This committee gives some consideration to the fact that either the truth or the 
falsity of the evidence submitted claiming violence and physical force used to 
obtain sentence depends on the statements contained in the original account of 
these interrogation sheets submitted to the prisoners prior to the trial which were 
collected by the defense counsel and have as of this date not been made available. 
It is the opinion of one member of the committe that unless these interrogation 
sheets are produced and corroborate the statements made in the posttrial evidence 
~by the prisoners, that very little credence can be given to the evidence alleging 
atrocities and physical force to obtain from the prisoners the admission of guilt in 
the Malmedy murders. 


x 


